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By Mr. DE LA GARZA: 

H.R. 17746. A bill to, autb,orize the Secre· 
tary of Agriculture to purchase certain land 
from Texas Southmost College, Brownsville. 
Tex.; to the Committee on Agriculture~ 

By Mr. DINGELL: 
H.R.17746. A bill to suspend,, except for 

facilities to control air o:r water pollution, 
the investment credit and the allowances of 
accelerated depreciation in the case of cer
tain real property; to the Committee on 
Ways and Means. 

By Mr. FOLEY: 
H.R. 17747. A bill to establish a Small Tax 

Division within the Tax Court of the United 
states; to the Committee on Ways and 
Means. 

By Mr. HECHLER: 
H.R. 17748. A bill to amend title 18 of the 

United States Code to prohibit travel or use 
of any facllity in interstate or foreign com
merce with intent to incite a riot or other 
violent civil disturbance, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. ROGERS of Florida: 
H.R.17749, A bill to amend the Internal 

Revenue Code of 1954 to allow teachers to 
deduct from gross income the expenses in
curred in pursuing courses for academic 
credit and degrees at institutions of higher 
education and including certain travel; to 
the Committee on Ways and Means. 

ByMr.DYAL: 
H.J. Res.1303. Joint resolution proposing 

an a.mendment to the Constitution of the 
United States granting to citizens of the 
United States who have attained the age of 
18 the right to vote; to the Committee on 
the Judiciary. 

By Mr. MEEDS: 
H.J. Res. 1304. Joint resolution to author

ize the President to issue annually a procla
mation designating the 7-day period begin· 
nlng OCtober 2 and ending Octo~ 8 of each 
year as Spring Garden Planting Week~ to the 
Committee on the Judiciary. 

By Mr. BRADEMAS: 
H. Con. Res. 1007. Concurrent resolution 

authorizing the printing of a report on "In
ternational Education" by the House Educa
tion and Labor Committee; to the Committee 
on House Administration. 

By Mr. ANDERSON of Illinois: 
H. Oon. Res. 1008. Concurrent resolution 

expressing the sense of the Congress with 
respect to certain proposed regulations of 
the Food and Drug Administration relating 
to tha labeling and content of diet foods 
and diet supplements; to the Committee on 
~nterstate and Foreign Commerce. 

By Mr. LAIRD: 
H. Res. 1018. Resolution requesting the 

President for certain information regarding 
the 1967 budget; to the Committee on Ap
propriations. 

By Mr. POWELL: 
H. Res. 1019. ResoJution to authorize the 

General Subcommittee on Labor of the Com
mittee on Education and Labor to conduct 
an investigation an~ study of the operation 
of elementary and secondary schools by Fed· 
eral agencies; to the Committee on Rules. 

ByMr. COOLEY: 
H. Res.1020. Resolution to authorize the 

printing of additional hearings and other 
materials by the Committee on Agriculture; 
to the Committee on House Administration.. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were Introduced and 
severally referred as fallows: . 

By Mr. CAHILL: 
H.R. 17750. A blll for the relief. of certain 

individuals; to the Committee on the Judi
ciary. 

By Mr.mWIN: 
H.R. 17751. A bill for the relief of MonikA 

Keilholz; to the, Committee on the .Judlcl&.I'J. 

. By Mr. KEITH: 
H.R. 17752. A bUI for the reUef of Ja.n& 

Velsa Smith; to the Committee on the Judi.: 
eiary. 

By Mrs. KELLY~ 
. H.R-.17753. A bill. for the relief of Wan Tao 
Ll.u~ to the Co~ttee on the Judiciary. 

By Mr. LENNON: 
H.R. 17754. A bill for the relief of Tabor 

City Lumber Co. and Hennis Freight Lines: 
to the Committee on the Judiciary. 

By Mr. POWELL: 
H.R. 17755. A bill for the rellef of Patrick 

Slbblies; to the Committee on the Judiciary. 

•• ...... • • 
SENATE 

WEDNESDAY, SEPTEMBER 14, 1966 

tor from the Sta.te ot California, to perform 
the duties of the Oha.ir _during my absence. 

CARL HAYDEN, 
President pro tempore. 

Mr. KUCHEL thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
On request of Mr. MANSFIELD, and by 

unanimous consent, the Journal of the 
proceedings of Tuesday, September 13, 
1966, was approved 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The ACTING PRESIDENT pro tem
(Legislative Clay ot Wednesday, Septem- pore laid before the Senate the follow-

ber 1, 1966} ing letters, which were referred as indi
The Senate met at 11 o~clock a.m., on 

the expiration of the recess, and was 
called to order by Hon. THOMAS H. 
KucREL, a Senator from the State of 
California. 

Rev. C. Fred Williams, D.D., minister. 
Central Methodist Church, Arlington. 
Va., offered the following prayer: 

Almighty God, our Heavenly Father. 
we are Thy people, seeking Thy favor 
and dependent upon Thy mercy. Our 
fathers trusted in Thee and were not put 
to shame. We would surpass their faith 
in this exciting day. 

We are bound in the bundle of life, so 
that we rise or fall, suffer or rejoice as 
one. 

The Nation and the world look to this 
body of chosen persons for leadership. 
May the awareness ot ' this fact give 
strength, purpose', and compassion to 
their planning, and lend speed to their 
action in all undertakings of the common 
good. 

Grant, 0 God, that the magnitude of 
the world task laid upon their shoulders 
may not blind them to the needs of the 
least, nor the cries of the neediest make 
them unmindful of the Nation and of the 
world. 

We pray that the desire for Thy king
dom of righteousness may be greater 
than the demands of any party or class 
that clamors for a hearing at the ex
pense of another. 

Our prayers are offered for the Presi
dent of this Nat!on. May he be a person 
of sharpened judgment, undeviating 
courage in behalf of the right, and in
flexible integrity. May he continually 
look to Thee for daily strength, knowing 
that he is accountable to Thee. and to 
the people who have given him the high 
oftice which he holds. 

These things we ask in the spirit of 
the Man of Galilee. Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
. PRESIDENT PRO TEKPORB, 
Wash-ington.~ D.C .• September 14, 1966. 

Xo the Senate: 
Being temporarily absent from the Senate, 

I appoint Hon. THoMAS. H. KucHEL, a Sena· 

cated: 
REPORT ON SURVEY OF PROBLEMS OF SMALL. 

BUSINESS DISPLACEMENT UNDER FEDERAL 
AND FEDERALLY AsSISTED PROGRAMS OF PuB· 
LIC IMPROVEMENT 

A letter from the Attorney General, trans
mitting, pursuant to law, a report on a sur
vey of the problems of small business dis· 
placement under Federal and federally as
sisted programs of public improvement (with 
an accompanying report); to the Committee 
on Banking and. Currency. 
CONSTR11CTION AND OPERATION OF A DESALTING 

PLANT 

A letter from the Secretary of the Interior, 
transmitting a draft of proposed legislation 
to provide for the participation of the De
partment of the Interior in the construction 
and operation of a large prototype desalting 
plant, and for other purposes (with accop:~.
panying papers); to the Committee on In
terior and Insular Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. ROBERTSON, from the Committee 

on Banking and Currency, without amend· 
ment: 

H.R. 14026. An act to provide for the more 
flexible regulation of maximum rates of in
terest or dividends payable by banks and 
certain other financial institutions on de
posits or share accounts, to authorize higher 
reserve requirements on time deposits at 
member banks. to authorize open market 
operations 1n agency issues by the Pederal 
Reserve banks, a.nd for other purposes 
(Rept. No. 1601) -

By Mr. JORDAN of North Carolina.. from 
the Committee on Rules. and Administration, 
without amendment: 

S. 3809. A. blll to authorize the Public 
Printer to print for and deliver to the Gen. 
eral Services. Administration an additional 
copy of certain publications (Rept. No.1602). 

By Mr. RANDOLPH, from the Committee 
on. Labor and Public Welfare, without 
amendment: 

H.R.16367. An act to extend the benefits 
of the war orphan~ educational assistance 
program to the chUdren of those veterans 
of the Philippine Commonwealth Arm.y who 
died or have, become permanently and totally 
disabled by reason of their senice during 
World War n, and for other purposes (Rept. 
No.l604). 

By Mr. RANDOLPH, from the Committee 
on Labor and Public Welfare, with an amend· 
ment: 

H.R. 16330. An act to provide for extension 
and expa.nsiOll of the program of grants-in
aid. to the Republic of the Philippine& for the 
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hospitalization of certain veterans, and for 
other purposes (Rept. No. 1603). 

GLENIVAN C. SIMPSON-REPORT OF 
A COMMITTEE 

Mr. JORDAN of North Carolina, from 
the Committee on Rules and Adminis
tration, reported the following original 
resolution <S. Res. 303), which was 
placed on the calendar: 

Resolved, That the Secretary of the Sen
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Glenivan c. Simpson, niece of Granterson S. 
Clark, an employee of the Senate at the 
time of his death, a sum equal to one year's 
compensation at the rate he was receiving by 
law at the time of his death, said sum to be 
considered inclusive of funeral expenses and 
all other allowances. 

THOMASINE C. THOMPSON-RE
PORT OF A COMMITTEE 

Mr. JORDAN of North Carolina, from 
the Committee on Rules and Administra
tion, reported the following original res
olution <S. Res. 304), which was placed 
on the calendar: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Thomasine C. Thompson, widow of William 
A. Thompson, an employee of the Architect of 
the Capitol assigned to duty in the Senate 
Office Buildings at the time of his death, 
a sum equal to six months' compensation at 
the rate he was receiving by law at the time 
of his death, said sum to be considered in
clusive of funeral expenses and all other 
allowances. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. LONG of Missouri: 
S. 8828. A bill for the relief of Georglos 

Markatis; to the Committee on the Judiciary. 
By Mr. HOLLAND: 

B. 8829. A bill for the relief of Dr. Alfredo 
Reboredo-Newhall; to the Committee on the 
Judiciary. 

By Mr. ANDERSON: 
S. 8880. A blll to amend the Atomic Energy 

Act of 1954, as amended; to the Joint Com
mittee on Atomic Energy. 

By Mr. HARRIS (for himself and Mr. 
MONRONEY): 

S. 8831. A bill to permit negotiation of a 
mOdification to a contract for sale of cer
tain real property by the United States to 
the city of Lawton, Okla.; to the Committee 
on Interior and Insular Affairs. 

(See the remarks of Mr. HARRIS when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. PEARSON: 
S. 3832. A blll to amend title I of the 

Housing Act of 1949 to provide that the 
special rule for determining the acquisition 
price of property damaged by subsidence of 
coal mines shall extend also to property 
damaged by subsidence of other Inines; to 
the Cominittee on Banking and CUrrency. 

areas system and authorlztng programs of 
lake and lake areas research, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

(See the remarks of Mr. NELSON when he 
introduced the above b111, which appear 
under a separate heading.) 

By Mr. ALLOTT (for hitnself and Mr. 
DoMINICK): 

S. 3834. A bill to amend chapter 141 of 
title 10, United States Code, to provide for 
price adjustments in contracts for the pro
curement of milk by the Department of De. 
fense; to the Committee on Armed Services, 

CONCURRENT RESOLUTION 
PRESERVATION OF RIGHTS OF 

THE UNITED STATES UNDER 
THE GENERAL AGREEMENT ON 
TARIFFS AND TRADE 
Mr. TOWER submitted the following 

concurrent resolution (S. Con. Res. 107), 
which was referred to the Committee on 
Finance: 

S. CON. RES. 107 
Concurrent resolution proposing that the 

President carefully preserve the rights of 
the United States under the General Agree
ment on Tariffs and Trade 
Whereas under the General Agreement on 

Tariffs and Trade the assured life of tariff 
concessions granted by the United States 
and other nations, parties to the agreement, 
is limited to three-year periods automatically 
renewable except as to concessions on which 
timely notice of modification or withdrawal 
is given prior to the commencement of a 
new three-year period; and 

Whereas under article XXVIII of the Gen
eral Agreement on Tariffs and Trade any 
contracting party may on the first day of 
each three-year period modify or withdraw 
a concession previously granted, subject only 
to the obligation prior thereto to consult 
with the contracting party with which such 
concession was initially negotiated and 
other contracting parties determined to 
have a principal supplying interest with a 
view to securing their agreement to such 
change, including the possibility of compen
satory adjustment in other tariff items to 
maintain the general level of reciprocal and 
mutually advantageous concessions not less 
favorable to trade than those provided for 
in GATT concessions prior to such negotia
tions; and 

Whereas the six months' period preceding 
the first day of each three-year period has 
been established as the period within which 
any nation desiring to exercise its rights 
under article XXVIII of GATT may give no
tice of its intention to the other contracting 
parties; and 

Whereas the assured life of the GATT tariff 
concessions presently extends to December 
31, 1966, January 1, 1967, is the first day of 
the next three-year period of assured life for 
such concessions, and the six months' "open 
season" !or the giving o! notice o! intention 
to modify or withdraw tar11r concessions 

Item .Articles 

under article XXVIII commenced on July 1, 
1966; and . 

Whereas article XXVIII has frequently 
been invoked by other nations for the modi
fication or withdrawal of particular tariff 
concessions, and the United States, in view 
of these precedents and the explicit terms 
of article xxvm of GATT, has a clear right 
to initiate similar· action during the current 
"open season" period for modification; and 

Whereas United States imports of machin· 
ery for the papermaking industries have in
creased 211 per centum from 1962 to 1965, 
while United States exports declined by 20 
per centum and the United States balance of 
trade in such machinery declined by 42 per 
centum during the same period, and the 
United States share of the world export trade 
in such machinery declined from 24 per 
centum in 1962 to 17 per centum in 1964; 
and 

Whereas notwithstanding an exceptionally 
high level and rate of increase in capital 
expenditures per production worker main
tained by the domestic industry producing 
machinery for the papermaking industries, 
the domestic industry's highly labor
intensive manufacturing processes make it 
increasingly vulnerable to low-cost foreign 
competition; and 

Whereas the level of import duties and 
other frontier imposts on imports of paper 
industries machinery by the principal foreign 
supplying nations is not less than 20 per 
cent ad valorem and two times or more the 
level of United States import duties, which 
are the lowest of any supplier of such ma
chinery; and 

Whereas the United States market is now 
the principal outlet for the sale of machinery 
produced in the United States for the paper
making industries, and the import penetra
tion of that market has now risen to a level 
comparable to that which existed in the 
cotton textile trade when the United States 
took the initiative of securing reasonable 
import regulation through the negotiation 
of an international arrangement on cotton 
textiles; and 

Whereas for the welfare of the employees 
of the United States industry producing 
papermaking machines and to maintain the 
potential of that industry for economic 
growth by reserving for lt a suitable share 
in and the growth of the domestic market 
for paper industries machinery, the United 
States Government should exercise its clear 
right under article XXVIII of GATT to mod
ify existing tariff concessions by restoring 
them to a level comparable to that now 
maintained by the principal foreign suppliers 
of such machinery through their combina
tion of duties and frontier taxes: Now, there
fore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that the President or 
his authorized representatives should in
voke the rights conferred upon the United 
States by article XXVIII of GATT to modify 
the tariff concessions granted by the United 
States so as to restore the rate of duty 
specified for the applicable tariff items of the 
Tari:tr Schedules o! the United States to the 
level specified below: 

Rates of duty 

(See the remarks of Mr. PEARSON when he 
introduced the above bill, which appear _ =: ~ 
. under a separate heading.) 

Machines for making cellulosic pulp, paper, or paperboard; ~achlnes for 
processing or :finishing pulp, paper, or paperboard, ormakmg them up 
into articles: 

Machlnes for making cellulosic pulp, paper, or paperboard __________ a1% ad val. 
Other _____ ---------------- ____ ------------------------------------_ 20% ad val • 

Parts of the foregoing mschJnes: 

35% ad val. 
35% ad val. 

By Mr. NELSON (!or himself, Mr. 668.M 
MCGOVERN, Mr. MCCARTHY, and Mr. 

. MONDALE): 
S. 3833. A bill to preserve, protect, develop, 

restore, and make accessible the lake areas 
ot the Nation by establishing a national lake 

668.06 

668.07 

Bed plates, roll bars, and other stock-treatin~rparts for pulp or paper 
machines.--------------- ____ ------------------------------------- 20% ad val. 20% ad val. 

Other: 
Parts of machines for making cellulosic pulp, paper or paper-

board ________________ ----------------------------------------- ~o :a ~:f: 
Other ______ _._.: ____ ••• __ _ -- __ • ____ --------.--.-----------·------- W'/o 
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RESOLUTIONS 
GLENIVAN C. SDMPSON 

Mr. JORDAN or North Carolina, from 
the Committee on Rules and Adminis
tration, reported an original resolution 
<S. Res. 303) to pay a gratuity to Gleni
van c. Simpson, which was placed on the 
calendar. 

(See the above resolution printed in 
full when reported by Mr. JoRDAN of 
North Carolina, which appears under 
the heading "Reports of Committees.") 

THOMASINE C. THOMPSON 
Mr. JORDAN of North Carolina, from 

the Committee on Rules and Adminis
tration, reported an original resolution 
(S. Res. 304) to pay a gratuity to Thom
asine C. Thompson, which was placed 
on the calendar. 

(See the above resolution printed in 
full when reported by Mr. JoRDAN of 
North Carolina, which appears under 
the heading "Reports of Committees.") 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that there be a 
brief period for the transaction of rou
tine morning business, with statements 
·limited to 3 minutes, and that the un
finished business not be displaced. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

MODIFICATION OF CONTRACT FOR 
SALE OF CERTAIN REAL PROP
ERTY TO CITY OF LAWTON, OKLA. 
Mr. HARRIS. Mr. President, I intro-

duce for myself and my senior colleague 
[Mr. MONRONEY], a bill to permit nego
tiation of a modification of a contract for 
sale of certain real property by the 
United States to the city of Lawton, Okla. 
The bill I introduce today is intended to 
correct a situation which has existed for 
some 40 years and has become a burden 
on the city of Lawton. 

Under the provisions of an indenture 
signed by the Secretary of the Interior 
on June 11, 1926, 270 acres of Kiowa, 
Comanche, and Apache reserve lands 
were conveyed to the city of Lawton in 
consideration of the payment of $2,800 
and a promise to furnish, without cost to 
the Government, a sufficient supply cf 
water for domestic use at the Fort Sill 
Indian School and the Kiowa Indian 
Hospital. 

Since the signing of this indenture, the 
facilities of the Fort Sill Indian School 
·and the Kiowa Indian Hospital have ex
panded considerably, which has required 
the city of Lawton to construct an 8-inch 
water main to the facilities of the Fort 
Sill Indian School and the Kiowa Indian 
Hospital. Also, the daily · requirements 
of · the Fort Sill Indian School have now 
reached approximately 45,000 to 50,000 
gallons, which constitutes a sizable ex
pense to the city of Lawton and which 
would appear ~ be somewhat bey~nd the 

intentions of the indenture agreed to in 
1926. 

The bill I introduce today would allow 
the Secretary of the Interior and the city 
of Lawton to negotiate an agreement 
under which the u.s. Government would 
pay for such water that is used at the 
Fort Sill Indian School and the Kiowa 
Indian Hospital. 

I feel that this bill will be fair and 
just to both parties concerned. It will 
permit a renegotiation of the contract 
based upon changed conditions. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and 
appropriately referred. 

The bill (S. 3831) to permit negotia
tion of a modification to a contract for 
sale of certain real property by the 
United States to the city of Lawton, 
Okla., introduced by Mr. HARRIS · <for 
himself and Mr. MoNRONEY), was re
ceived, read twice by its title, and re
ferred to the Committee on Interior and 
Insular Affairs. 

AMENDMENT OF TITLE I OF HOUS
ING ACT OF 1949, RELATING TO 
ACQUISITION PRICE OF CERTAIN 
PROPERTY 
Mr. PEARSON. Mr. President, I sub

mit for appropriate consideration a bill 
to amend title I of the Housing Act of 
1949 to provide that the special rule 
for determining the acquisition price of 
property damaged by subsidence of coal 
mines shall extend also to property dam
aged by subsidence of other mines. 

I would point specifically to a situa
tion that exists in Kansas City, Kans., 
where in a certain area subsidence was 
caused due to limestone mining and the 
city of Kansas City, Kans., feels, and I 
believe properly so, that the property 
owners have suffered a considerable loss 
and should be entitled to the same bene
fits which would apply in the situation 
involving coal mines. 

It appears that the only possibility of 
obtaining relief would be to amend the 
Housing Act of 1949 and thereby elimi
nate the coal mine restriction of this 
·Provision, thus broadening its applica
,tion to include all types of mines, in
cluding limestone. I submit this bill for 
proper committee study. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and 
appropriately referred. 

The bill (S. 3832) to amend title I of 
the Housing Act of 1949 to provide that 
the special rule for determining the 
acquisition price of property damaged by 
subsidence of coal mines shall extend 
also to property damaged by subsidence 
of other mines, introduced by Mr. PEAR
SON, was received, read twice by its title, 
and referred to the Committee on Bank
ing and Currency. 

THE NATIONAL LAKES PRESERVA
TION ACT OF 1966 

Mr. NELSON. Mr. President, I intro
duce for appropriate reference a bill
the National Lakes Preservation Act of 
1966-to save our valuable lakes and 
lake areas from destructiqn. This bill 

is the sixth in a comprehensive package 
of water pollution control bills which 
includes S. 1479 on detergent pollution, 
s. 1908 on vessel pollution, ·s. 2940 on 
waste management research, S. 3327 on 
municipal pollution, and S. 3608 on DDT 
pollution. In the near future I will in
troduce three additional bills in this 
package, one . providing for the control 
of sediment pollution in small streams, a 
seconc offering incentives to industry for 
the abatement and prevention of indus
trial pollution, and a third establishing 
comprehensive control of pesticides of all 
kinds. 

Lakes-and by lakes I mean surface 
waters impounded naturally or dammed 
up as reservoirs-are a vital part of the 
water cycle by which our national water 
supply is maintained. The Great Lakes 
chain, of which about 60 percent lies in 
the United States, covers an area of over 
95,000 square miles, holds 5,500 cubic 
miles of water, and includes 10,333 miles 
of shoreline. 

In addition to the Great Lakes, there 
are in the United States 250 natural lakes 
with a surface area of 10 square miles or 
more; 20 major saline lakes; and many 
large reservoirs. There are also count
less smaller lakes, ponds, and reservoirs 
scattered across the countryside. 

These lakes are important to the 
breeding and support of a great variety 
of plant, animal, fish, and bird life; they 
are used for boating, swimming, hunting, 
fishing, camping, and other recreational 
purposes; and they are exploited for 
commercial fishing, waste disposal, wa
ter supplies, transportation, and electric 
power generation. 

The demands made on our lakes by 
these many uses are very large now and, 
with continued population growth, ur
banization, and industrialization, will in
crease dramatically in. the future. · If our 
lakes are to continue to meet these heavy 
present an<:\ future demands, they must 
be protected from spoliation by urban, 
commercial, and agricultural activities, 
and remain accessible to the public. 

Present trends, however, are in the op
posite direction. Our lakes are becom
ing less accessible to the public as shore 
property is bought up for private uses, 
and are endangered by a number of de
terioration problems. I have been in
formed by Secretary of the Interior Udall 
that only about 5 percent of the total 
shoreline of the Nation's largest 250 nat
ural lakes is held by governmental units, 
while the remaining 95 percent is pri-
vately owned. · · 

Public ownership of the U.S. shoreline 
of the Great Lakes is somewhat better, 
with about 19 percent of the total shore
line owned by Federal, State, and local 
governments. However, public owner
ship does not mean that the shoreline is 
·available for recreational purposes. 
Much of this land in some States is oc
cupied by major cities such as Duluth-
.Superior, Detroit, Cleveland, Milwaukee, 
Chicago-Gary, and Buffalo. Although 
these cities have lakefront recreational 
areas, a substantial portion of the front-

· age they occupy is not available for rec
. reational purposes. 

I ask unanimous consent that tables 
showing the ownership of the U.S. shore-
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line of the Great Lakes and their inter
connecting rivers be inserted in the REc
ORD at this point in my remarks. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Public ownership of U.S. Great Lakes shore
line, by lake 

Lake Total Publicly Publicly 
shoreline owned 1 owned 

·.: 
Miles Miles Percent 

Lake Superior __________ 1,422 390 27.4 
Lake Michigan ________ _ 1, 661 260 15.7 Lake Huron.. __________ _ 934 96 10.3 
Lake Erie __ ------------ 407 155 38.1 
Lake Ontario ___________ 289 13 4.6 

---------For all lakes ______ 4, 713 914 19.4 

I Federal, State, and local government ownership. 

Public ownership of U.S. Great Lakes shore
line, by State 

-
State 

Total 
shore. 
line 

Pub- Pub-
licly licly 

owned I owned 
---------:--1---------

Miles Miles Percent 
Wisconsin_______________ _____ 820 100 12.2 

Superior-----------------
Michigan_--------------- _ 

325 
495 

Michigan_____________________ 2, 960 

Superior_______ _____ ______ 917 
Michigan_------------ ---- 1, 058 
Huron.---------- -------- 934 Erie______________________ 51 

·Minnesota (Superior only) __ _ _ 
Illinois (Michigan only) _____ _ 
Indiana (Michigan only) ____ _ 
Ohio (Erie only)_-----------
Pennsylvania (Erie only)_. __ New York _________________ _ _ 

Erie _____________________ _ 

Ontario ••• --- -- ----------

180 
63 
45 

233 
50 

362 

73 
289 

76 
24 

611 

296 
205 
96 
14 

218 
22 
9 

23 
48 
83 

70 
13 

23.4 
4.8 

20.6 

32.3 
19.4 
10.3 
27.5 

10.0 
34.9 
20.0 
9.9 

96.0 
22.9 

95.9 
4.5 

1 Federal, State, and local government ownership. 
2 Indian reservation. 

Public ownership of U.S. Great Lakes i.nter
connecting rivers shoreline 

Total Pub- Pub-
Interconnecting river shore- licly licly 

line owned' owned 
------

Miles Mile1 Percent 
St. Marys River (Michigan) __ 91 1. 4 1. 5 
St. Clair River (Michigan) ___ 81 9.5 11.7 
Detroit River (Michigan) ___ _ 64 32.0 50.0 
Niagara River (New York) __ _ 69 38.3 05.5 

---------
For all rivers ___ -------- 305 81.2 26.6 

t Federal, State, and local government ownership. 

Mr. NELSON. Mr. President, the 
problema of lake deterioration-eu
trophication, sedimentation, mineraliza
tion, salinization-are directly correlated 
with the extent of private ownershiP
the greater the private ownership of the 
frontage of a lake, the more likely it is 
that the lake will have deterioration 
problems. Of course, there are notable 
exceptions to this, for in many cases pri
vate owners have practiced good shore
line .management and saved lakes from 
destruction. 

The deterioration of a lake is due to 
complex interactions between man's ac
tivities and natural lake processes. All 
lakes undergo tr3nsformations over geo
logic time through which they gradually 
fill in and ultimately become dry Iand
in effect, they "die." Man's activities 

accelerate and add new dimensions to 
these processes, however, so that what 
should take centuries or milleniums to 
occur may actually take place in a mere 
handful of years. 

Agricultural, urban, and commercial 
facilities and activities affect water sup
ply and quality indirectly by disturbing 
shoreline and watershed vegetation and 
drainage, and directly by water with
drawals and waste disposal. In turn, 
these changes disturb or destroy the con
ditions of breeding and survival of fish, 
animals, and birds, resulting in substan
tial changes in wildlife populations. Of 
course, the esthetic quality of the natural 
land-lake environment is adversely 
altered or completely destroyed by all of 
these changes. The end result of this 
process of spoliation is that the lake 
becomes a stinking cesspool, filled with 
pollutants, trash and mud, devoid of ani
mal and plant life, and practically useless 
to man. 

One of the important lake processes 
affected by the large quantity of wastes 
from cities, farms, and factories is 
eutrophication. Such wastes contain a 
high proportion of phosphates and ni
trates from detergents, artificial fertiliz
ers, manufacturing raw materials, and 
sewage. Domestic and industrial deter
gents, containing up to 50 percent by 
weight of phosphate compounds, are re
sponsible for a substantial part of this 
substance found in these wastes. The 
phosphates and nitrates serve as plant 
nutrients, and encourage an overproduc
tion of algae. Eventually, if biological 
enrichment continues too long, decaying 
algae take oxygen out of the water and 
release noxious and even poisonous sub
stances. These extensive algae blooms 
also disrupt currents and waves, encour
age the buildup of sediment, and impede 
evaporation and aeration. 

A few of the lakes which have already 
suffered some degree of deterioration 
are Lake Ontario, Lake Erie, and Lake 
Michigan; Lake Mendota and Lake Win
nebago in Wisconsin; Lake Okeechobee 
in Florida; Lake-of-the-Woods in Min
nesota; Lake Pepin in Minnesota and 
Wisconsin; Lake Champlain in New York 
and Vermont; Lake Washington in 
Washington; Lake Zoar in Connecticut; 
and thousands of smaller lakes and 
ponds. Practically every State reports 
problems with algal growths, the problem 
being particularly severe in the north 
midwestern States. 

Deterioration of our lakes has become 
so bad that it is seriously interfering 
with recreational and other uses. Secre
tary Udall placed particular emphasis 
on this point in a recent letter to me: 

Many of the lakes in our heavily populated 
states, and in those states where recreation 
is a principal economic activity, are under
going rapid environmental changes, which 
are undesirable and which are contributing 
!actors in developing troublesome water
quality problems commonly referred to as 
eutrophication. The value of these lakes to 
our economy may be impaired unless sub
stantial progress is made in controlling pollu
tion and in understanding the chemical and 
physical processes involved. 

The Great Lakes have undergone ex
tensive deterioration due to massive dis-

charges of wastes from the urban, com
mercia!, and agricultural activities along 
their shores·. Significant chemical 
changes have taken place in the waters 
of all the lakes except Lake Superior. 
Lake Erie· has deteriorated substantially, 
while Lake Ontario and the southern and 
western areas of Lake Michigan are in 
grave danger of a similar fate. The pol
lution investigation reports prepared by 
the Public Health Service and the Fed
eral Water Pollution Control Adminis
tration provide incontestable evidence of 
the grave conditions in Lake Erie and 
Lake Michigan. These reports include 
statements such as the following regard
ing the pollution of Lake Michigan and 
Lake Erie: 

Lake Erie and its tributaries are polluted. 
The main bo<J.y of the Lake has deteriorated 
in quality at a rate many times greater than 
its normal aging processes, due to inputs of 
pollution resulting from the activities of 
man. 

About 6 million pounds of waste products 
are discharged every day from U.S. industries 
and municipalities to the Detroit River. 
Twenty million pounds of measured waste 
constituents are discharged every day from 
U.S. waters of the Detroit River to Michigan 
waters of Lake Erie. 

Along the shores of Lake Michigan, in In
diana and the southern shore in Illinois, the 
Lake waters are discolored by suspended and 
dissolved waste materials, in sharp contrast 
to the pleasing appearance of the rest of Lake 
Michigan. 

The bottom of Lake Michigan in the Calu
met and Chicago areas exhibits biological 
degradation by organic enrichment. Where
as in the clean bottom areas of Lake Mich
igan there are many kinds of organisms, with 
none predominating, this area exhibits only 
a few kinds. 

The waters of the Milwaukee area, particu
larly the lower Milwaukee River within Mil
waukee County, Milwaukee Harbor and the 
adjacent waters of Lake Michigan, are seri
ously degraded in quality. 

The waters of the Green Bay area, Mich
igan and Wisconsin, particularly the Lower 
Fox River and the southern end of the Bay 
itself, are seriously degraded in quality. 

Mr. President, I ask unanimous con
sent that extracts from the summaries 
of findings in these Great Lakes pollu
tion reports be inserted in the RECORD at 
this point in my remarks. 

There being no objection, the extracts 
were ordered to be printed in the RECORD, 
as follows: 
EXTRACTS FROM THE REPORT "A COMPREHEN

SIVE WATER POLLUTION CONTROL PROGRAM
LAKE MICHIGAN BASIN-GREEN BAY AREA" 

(Prepared by the Federal Water Pollution 
Control Administration in June, 1966) 

SUMMARY 

General 
The waters of the Green Bay Area, Michi

gan and Wisconsin, particular the Lower Fox 
River and the southern end of the Bay it
self, are seriously degraded in quality. Other 
~ignificant areas of water quality impair
ment include the mouths of the Escanaba, 
Menominee, Peshtigo and Oconto Rivers and 
certain upstream reaches of these Green 
Bay tributaries. Biological, chemical, micro
biological and physical parameters analyzed 
by the Great Lakes-Illinois River Basins 
Project indicate this fact. 

Pollution of the waters of the Green Bay 
Area is further evidenced by the destruction 
or impairment of legitimate water uses. 
The City of Green Bay obtains water from 
Lake Michigan for municipal use rather than 
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using the adjacent waters of _Green Bay. 
Public bathing beaches in this area were 
closed more than 25 years ago. The fishery 
in extreme southern Green .Bay is virtually 
non-existent. Esthetic enjoyment is im
paired by the unsightly appearance of the 
waters of the Lower Fox River. In otlier 
locations of the Green Bay Area high coli
form counts and low dissolved oxygen levels 
impair recreation and fish and wildlife sup:. 
port. 'Ole growth of undesirable amounts 
and kinds of algae in certain areas further 
impairs use of the waters for municipal sup
ply and recreational activities. 

Sources of pollution 
The most significant sources of pollution 

in the Green Bay Area are the pulp and paper 
mills discharging their wastes to tributaries 
or to the Bay itself. These wastes have an 
estimated population equivalent (PE) of 
2,600,000. To put this another way, the in
dustrial wastes discharged to the waters of 
the Green Bay Area are equivalent in terms 
of oxygen consuming power to the raw wastes 
of over 2,600,000 persons. 

Municipal waste treatment plants of the 
Green Bay Area serve a present population 
(1960) of 454,000. These plants receive an 
estimated additional industrial waste load 
of 300,000 PE, the combined effiuents from 
these municipal waste treatment facilities 
discharge a total of 51,000 pounds of 5 day 
biochemical oxygen demand (BOD5 ) dally to 
the waters of the area. Municipal waste 
treatment plant effiuents are the second larg
est source of pollution in the Green Bay 
Area. 

In addition to the oxygen consuming 
wastes other significant waste constituents 
include phosphates, phenols, ammonia nitro-
gen and fecal bacteria. ' 

F1dure conditions 
Growth projections made by the Great 

Lakes-Illinois River Basins Project econo
mists indicate that the 1960 Green Bay Study 
Area population of 710,000 may increase more 
than two-fold by 2020. Industrial activity, 
due primarily to productivity and increased 
demands, is expected to double by approxi
mately 1980 and continue to expand in the 
decades that follow. Water demands and 
waste fiows will increase at a more moderate 
pace due to water reuse and other efficiencies. 
These and other related factors indicate that 
the untreated waste load received by all 
municipal sewerage systems in .the study area 
will increase to about 2,220,000 PE by 2020. 
By comparison, the present estimated un
treated waste load received by all municipal 
plants of the Green Bay Area is approxi
mately 750,000 PE. 

Need for comprehensive program 
The present severe impairment · of water 

uses in the area and the increasing waste 
loads which will be imposed on the waste 
treatment facilities point out the need for 
the adoption and implementation of a com
prehensive program for water pollution con
trol in the Green Bay Area. The program 
of necessity must emphasize construction of 
new and enlarged sewerage fac111ties, proper 
operation of new and existing fac111ties, and 
intensive and continuous monitoring of op
eration, waste tr~atment efficiency and water 
quality. 

EXTRACTS FROM THE REPORT "A COMPREHEN
SIVE WATER POLLUTION CONTROL PROGRAM

LAKE MICHIGAN BASIN-MILWAUKEE . AREA" 

(Prepared by the Federal Water Pollution 
Control Administration in June 1966) 

SUMMARY 

Genera~ 

The waters of the Milwaukee area, particu
larly the lower Milwaukee' River within Mil
waukee County, Milwaukee Harbor and the 
adjacent waters of Lake Michigan are seri-

ously degraded in quality. Swimming, boat
ing, fishing · and esthetic enjoyment are 
among some of the water uses adversely af
fected by this degradation of water quality. 
Biological, chemical, microbiological and 
physical parameters analyzed by the Great 
Lakes-Illinois River Basin,s Project indicate 
this fact. FUrther evidence of pollution cited 
in this report included the frequent closing 
of city beaches due to bacterial contamina
tion, the presence of objectionable algal 
blooms and the general appearance of the 
waters of the area. 

Sources of pollution 
Municipal waste treatment plants of the 

Milwaukee area serve a present population 
of 1,080,000. These plants receive an addi
tional industrial waste load population 
equivalent (in terms of oxygen consuming 
capacity) of 1,570,000. The combined ef
fiuents from these municipal waste treat
ment facilities discharge a total of 60,000 
pounds per day of BOD5 to the waters of the 
area. Municipal waste effiuents represent the 
largest. source of pollution in the Milwaukee 
area. 

Other significant waste sources include 
those industries which discharge wastes di
rectly to the waters ·of the area (25,000 
pounds of BOD5 per day), intermittent dis
charges from combined sewer overfiows, 
wastes discharged from commercial and pri
vate vessels and urban and rural runoff. 

In addition to the organic load imposed by 
these waste sources other contaminants of 
significance in the area include phosphates, 
phenols, ammonia nitrogen and bacterial 
contamination. 

Future conditions 
Growth projections made by GLIRB Proj

ect economists indicate that the Milwaukee 
study area 1960 population of 1,104,000 will 
increase more than two-fold by 2020. Indus
trial activity is projected to increase more 
than six-fold over the same time period. 
Taking·into account these and other related 
factors it is considered that the untreated 
waste load handled by aU Municipal sewer
age systems in the study area will increase 
to approximately 8 million PE by 2020. Com
pare this with the present estimated un
treated load of 2,700,000 PE. 

Need for comprehensiv-e program 
The present impairmer;lt of certain water 

uses in the area plus the increasing waste 
loads which will be imposed on · the waste 
treatment faciUties point out the need for 
the development of a comprehensive program 
for ·water pollution control in the Milwaukee 
area. The program of necessity must empha
size construction of new sewerage facilities, 
proper operation of new and existing facili
ties, and intensive and continuous monitor
ing of operation, waste treatment efficiency 
and water quality. 

EXTRACTS FROM "REPORT ON POLLUTION OF 
LAKE ERIE AND ITS TRIBUTARIES" 

(Prepared by the Public Health Service in 
July 1965) 

I-SUMMARY OF CONCLUSIONS AND 
RECOMMENDATIONS 

Conclusions 

Lake Erie and its tributaries are polluted. 
The main body of the Lak~ has deteriorated 
in quality at a rate many times greater than 
its normal aging processes, due to inputs of 
pollution resulting from the activities of man. 

Identified pollutants contributing to dam
ages to water uses in Lake Erie are sewage 
and industrial wastes, oils, silts, sediment, 
fioating solids and nutrients (phosphates and 
nitrates). Enrichment of Lake Erie, caused 
by man-made contributions of nutrient 
materials, is procee<;ling at an alarming rate. 
Pollution in Lake Erie apd its tributaries 
causes significant damage to-recreation, com-

·-

mercial fishing, sport fishing, navigation, 
water supply, and esthetic values. 

Eutrophication or over-fertilization ot 
Lake Erie and the Maumee River is of major 
concel'n. Problems are occurring along the 
lake shoreline and at some water intakes 
from algal growths stimulated by nutrients. 
Algal growths can be controlled, and entroph
ication of Lake Erie can be retarded and 
perhaps even reversed by reducing one or 
more nutrients below the level required for 
extensive growth. 

Soluble phosphate is the one nutrient 
most amenable to reduction or exclusion 
from Lake Erie and its tributaries. Present 
technology is capable of removing a high 
percentage of soluble phosphates from sew
age at a reasonable cost. 

More than three-fourths of the soluble 
phosphates reaching Lake Erie are from 
municipal waste discharges; this includes 
some industrial wastes routed through 
municipal facilities. Proper design and 
operation of secondary sewage treatment 
plants will result in significantly greater re
moval of phosphorus compounds than that 
produced by primary treatment alone. This 
Will result in substantial reduction of aquatic 
growths and will be refiected chiefiy in a 
better fishery, a better water supply and 
better water for recreational uses. 

Discharges of municipal and industrial 
wastes originating in Michigan, Indiana, 
Ohio, Pennsylvania, and New York are en
dangering the health or welfare of persons 
in States other than those in which such dis
charges originate. This pollution is subject 
to abatement under the Federal Water Pollu
tion Control Act. 

Pollution of the Detroit River and Mich
igan waters of Lake Erie has been the sub
ject of a previous enforcement conference. 
Specific recommendations were developed by 
the Detroit River-Lake Erie Project for all 
known sources of municipal and industrial 
wastes in the conference area. At the con
ference session held June 15-18, 1965, the 
Michigan Water Resources Commission 
agreed to implement the recommendations 
of the U.S. Department of Health, Education, 
and Welfare as contained in the "Report on 
Pollution of the Detroit River, Michigan 
Waters ot Lake Erie, .and their Tributaries." 

The M~umee, Sandus~y. Black, Rocky, and 
Cuyahoga Rivers and their tributaries, all 
of which are tributary to Lake Erie in Ohio, 
are grossly polluted. This pollution is caused 
by refuse, sewage, and sludge resulting in 
low dissolved oxygen, algal growths, bacterial 
contamination, and odors associated with 
.polluted waters. This pollution interferes 
with water uses for municipal and industrial 
supply, recreation, fishing, and esthetic en
joyment. Specifically, phenols and nitrog
enous compounds cause taste and odor 
problems in municipal water supplies. Other 
pollutants found in significant areas of these 
tributary rivers are 'on. silt, and sediment. 

Lake Erie and its tributary streams in the 
Pennsylvania basin are polluted by dis
charges of municipal and industrial wastes, 
combined sewer overflows, accidental spills 
from vessels and industries and wastes from 
Lake vessels, and land drainage. This pollu
tion has caused taste and odor problems in 
domestic water supplies, bacterial contam
ination of bathing beaches; fish kills and 
algal growths. In addition, wastes which 
cause the receiving waters to foam, turn 
blackish-brown, and have a foul odor have 
interfered with recreation and esthetic en
joyment. 

Lake Erie and its tributary streams ip. the 
western New York basin and the Erie-Niagara 
basin in New York are polluted by municipal 
and industrial wastes. Discharges of these 
wastes cause interferences with municipal 
and industrial supplies, recreation, fish and 
aquatic life. In addition, these wastes cause 
discoloration of the receiving waters, foul 
odors and algal growths. 
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Recommendations 

Lake Erie is more than a valuable -water 
resource; it is a priceless natural heritage. 
The present generation has an obligation to 
use it wisely and to preserve it for posterity. 
Each city and town, each industrial firm
each and every citizen of the basin-must 
bear a share of that responsibility. 

Recommendations for abating water pollu
tion interfering with water uses in Lake Erie 
and its tributaries will be made in two 
groups: general recommendations, covering 
the broad objectives of pollution abatement 
in the conference area, followed by specific 
recommendations in Parts 2 and 3 of this 
report, for the solution of particular prob
lems. The specific recommendations are 
offered in addition to, and not in place of, 
the general recommendations. 

EXTRACTS FROM "REPORT ON POLLUTION OF 
THE DETROIT RIVER, MICHIGAN WATERS OF 

LAKE ERIE, AND THEIR TRmuTARIEs 

(Prepared by the Public Health Service in 
April 1965) 

CONCLUSIONS 

Every day more than 1.6 billion gallons 
of waste water flow into the Detroit River-
1.1 billion gallons from industry and 540 
million gallons from municipal sewage. 
Huge quantities of waste products contained 
in this discharge change the Detroit River 
from a basically clean body of water at its 
head to a polluted one in its lower reaches. 
These waters are polluted bacteriologically, 
chemically, ph;ysically, and biologically, and 
contain excess1ve coliform densities as well 
as excessive quantities of phenols, iron, oil, 
ammonia, suspended solids, settleable solids, 
chlorides, nitrogen compound, and phos
phates. Pollution of the Detroit River will 
become progressively worse unless effective 
action is taken immediately. 

The City of Detroit's main sewage treat
ment plant, serving more than 90 percent of 
the people in the Project area, contributes 95 
percent of the municipal waste to the Detroit 
River and is also the major source of sus
pended solids, phenols, oil, inorganic nitro
gen, phosphates, and biochemical oxygen de
mand in the river. Overflow from combined 
sewers in Detroit and its suburbs, carrying 
both stormwater and raw sewage, contributes 
greatly to the degredation of the river. 

In the upper Detroit River, the Great Lakes 
Steel Co. and the Allied Chemical Corp. are 
the major sources of industrial wastes. The 
Ford Motor Co. is the principal contributor 
of inorganic wastes to the Rouge River, and 
the Scott Paper Co. is the principal contribu
tor of organic wastes. Downriver industries 
contributing significant quantities of wastes 
are the Great Lakes Steel Corp., the Mc
Louth Steel Corporation, Pennsalt Chemical 
Corporation, and Wyandotte Chemical Cor
poration. On the Raisin River the leading 
polluters are the two Consolidated Paper 
Company mills, Monroe Paper Products Com
pany, and the Union Bag-Camp Paper 
Company. 

Other significant sources of pollution in 
the study area are overflows from combined 
sewers, municipal and industrial waste spills, 
and wastes from shorefront homes. 

Pollution of the Detroit River causes in
terference "!ith municipal water supply, rec
reation, fish and wildlife propagation, and 
navigation.· Two municipal water intakes, 
particularly that of Wyandotte, are en
dangered by the high bacterial counts of the 
rfver, and the rising chloride levels indi
cate potential future problems for indus
trial -water usage. In addition, high concen
trations of phenols and ammonia at the 
Wyandotte water intake have interfered with 
municipal water treatment by causing taste 
and odor problems and reducing the effec..: 
tiveness of chlorination. Excessive quantities 

of chlorine are needed to reduce bacteria to 
a safe level: · 

All forms of water contact sports in the 
lower Detroit River are hazardous. Declin
ing levels of dissolved oxygen in the lower 
Detroit River as it enters Lake Erie are· ap
proaching the danger point, indicating 
trouble in the future unless appropriate 
remedial action is taken. Together with 
bottom sludge deposits, oils, and toxic mate
rials, th_ey threaten fish, migratory birds, and 
other wildlife. In order to maintain naviga
tion, extensive annual dredging is required at 
the junction of the Detroit and Rouge Rivers 
and at the mouths of the Detroit and Raisin 
Rivers to remove deposits of suspended solids 
in large part originating in municipal and 
industrial waste discharges. . 

About 6 million pounds of waste products 
are discharged every day from U.S. industries 
and municipalities to the Detroit River. 20 
million pounds of measured waste constit
uents are discharged every day from U.S. 
waters of the Detroit River to Michigan 
waters of Lake Erie. The Raisin River, gross
ly polluted at its mouth, also pollutes the 
Michigan waters of Lake Erie. 

The Michigan waters of Lake Erie have two 
major zones of pollution-one in the vicinity 
of the mouth of the Detroit River, and one 
near the mouth of the Raisin River. 

Bacteriological densities in the Lake from 
the mouth of the Detroit River to a point 
2 or 3 miles south make the water unfit for 
recreational use; following heavy rainfall in 
the Detroit area, this zone is extended 
southward to Stony Point. The periodic 
contamination of Sterling State Park 
beaches, which are posted as unsafe for 
swimming, is caused by wastes from the 
Raisin River and septic tank drainage. 

Concentrations of chlorides, metals toxic 
to fish life in minute concentrations, and 
suspended solids in the Lake portend future 
problems in various water uses. Composi
tion of bottom organisms in the Detroit 
River changes from a pollution-sensitive 
population typically found in clean waters 
to a predominantly pollution-tolerant popu
lation ln the lower River. 

Pollution-stimulated algae growths have 
forced Monroe to move its water intake point 
to avoid unpleasant tastes and odors in the 
water, and algae blooms near the new in
take again threaten to degrade Monroe's 
drinking water. Discharges of nutrients and 
organic wastes into the Michigan part of Lake 
Erie have speeded the enrichment of that 
portion of the Lake. 

Water at Sterling State Park is erratically 
polluted, and this area occasionally had coli
form counts exceeding 100,000 organisms per 
100 ml. A standard frequently accepted as 
safe for recreation is 1,000 per 100 ml, and 
the recommendations in this report are based 
on that standard. The Raisin River was dis
covered to be the primary cause of this 
pollution; when Lake currents are northerly 
( 40 to 45% of the time) . polluted Raisin 
River water is carried directly to the beaches. 
When currents are southerly, polluted drain
age from septic tanks reaches the Park. To 
improve water quality at Sterling State Park, 
these sources of pollution must be controlled. 

Adverse effects of stormwater overflow on 
water quality were seen in all the waters 
studied by the Project. During and after 
heavy rainfall, sewage plants must bypass 
untreated wastes directly to the rivers, and 
this can occur on 33 to 45 days a year. The 
overflows averaged 8.2 hours and have lasted , 
as long as 24 hours, and the detrimental ef
fects from a single storm have lasted as 
long as 5 days. Bacteria in storm overflows 
often approached the densities found in raw 
sewage, with counts as high as 100 m1llion 
per 100 mi. Storm-caused overflows alone 
are responsible for the discharge of 5 bil
lion gallons of raw sewage to the Detroit 
River yearly. 

While there is some evidence that water 
quality is improving, because of increased 
water uses damages are increasing, and un
less remedial action is taken immediately the 
usefulness of the water resources of the 
Detroit area may be destroyed completely by 
pollution. 

All municipal sewage treatment plants in 
the area currently practice primary treat
ment followed by chlorination. In order 
to protect water uses, municipal treatment 
facilities are to be provided capable of pro
ducing an effluent not to exceed: 

1. Suspended solids concentration of 35 
mg/ 1. 

2. Settleable solids concentration of 5 
mg/ 1. 

3. Ammonia concentration of 2 mg/1. 
4. Phenol concentration of 20 mg/1. 
5. Oil concentration of 15 mg/1. 
6. Biochemical oxygen demand of 20 mg/ 1. 
7. Bacterial densities, monthly geometric 

mean, of 5000/100 mi. 
It is recommended that all municipali

ties provide a minimum of secondary treat
ment plus adequate chlorination to main
tain these standards. 

Recommendations for abating pollution 
interfering with water use in the Detroit 
River and Michigan Lake Erie are made in 
two categories: general recommendations re
lating to the Project area, and specific· im
provements required at each waste source 
contributing to the polluted condition of 
the waters. In addition to these recom
mendations designed to abate existing pol
lution, the report points out many areas 
where additional improvement in water 
quality will aid in the prevention of future 
problems. 

EXTRACTS FROM "REPORT ON POLLUTION OF THE 
WATERS OF THE GRAND CALUMET RIVER, LIT
TLE CALUMET RIVER, CALUMET RIVER, LAKE 
MICHIGAN, WOLF LAKE AND THEIR TRIBU
TARIES" 

(Prepared by the Public Health Service in 
February, 1965) 

I-SUMMARY AND CONCLUSIONS 

On the basis of reports, surveys, or studies, 
in accordance with section 8 of the Federal 
Water Pollution Control Act (33 U.S.C. 466 
et seq.), Secretary Anthony J. Celebrezze of 
the Department of Health, Education, and 
Welfare, on December 15, 1964 called a con
ference in the matter of pollution of the 
interstate waters of the Grand Calumet River, 
Little Calumet River, Calumet River, Lake 
Michigan, Wolf Lake and their tributaries 
(Indiana-Illinois). 

The Calumet Area at the south end of Lake 
Michigan in Illinois and Indiana includes the 
Calumet River system and the affected waters 
?fLake Michigan. Although poorly drained, 
1t lies astride a continental divide, with 
about 40 per cent of the area draining to the 
Illinois River and thence to the Mississippi 
River, and about 60 per cent of the area 
draining to Lake Michigan and the St. Law
rence River. Most of the streams and ditches 
are sluggish or stagnant, and some of the 
streams, particularly the Calumet River in 
Chicago, experience alternating directions of 
flow. 

The western parts of the Little Calumet 
and Grand Calumet Rivers flow from Indi
ana into Illinois. Wolf Lake is an interstate 
la,ke lying on the Illinois-Indiana state line. 
The state line extends northward from the 
shoreline into Lake Michigan, passing within 
one-third mile of the mouth of the Calu
met River in Chicago, and turns east at a 
point about 1¥2 miles north of the Calumet 
Harbor breakwater. 

The currents in Lake Michigan are also 
subject to reversal of flow. Under most 
conditions the direction of flow is from 
Indiana waters to Illinois waters. but flow 
from Illinois to Indiana waters is also com
mon. 
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The areas is highly industrialized, and the 
industries are expanding production rapidly. 
There are ten major steel mills, five petrole
um refineries, and several chemical, paper, 
and food processing industries in the area. 

Lake Michigan is used as a source of mu
nicipal water supply. The City of Chicago 
pumps about 1040 million gallons daily 
(mgd) and serves a population of about 
4,400,000. The cities of Gary, Hammond, 
East Chicago, and Whiting in Indiana pump 
about 62 mgd and serve a population of about 
375,000. Lake Michigan is also used as the 
major source of industrial process and cool
ing water in the area, and as a source of 
condenser water for power plants. Lake 
Michigan and its harbors in the area handle 
about 60 m11lions tons of cargo annually, of 
which three-fourths is iron ore and related 
materials for the steel industry. 

Lake Michigan and Wolf Lake are heavily 
used for recreational activities such as swim
ming, boating, water skiing, and fishing. 
They also receive direct discharges of in
dustrial wastes. 

The Grand Calumet River is used to a 
minor extent as an industrial water source. 
Its main use is as a receiver of municipal 
and industrial wastes. The Indiana Harbor 
Canal is used extensively for navigation and 
as a receiver of industrial wastes. The waters 
of the Grand Calumet River and the Indiana 
Harbor Canal are unfit for any recreational 
activity. 

The Calumet River and the navigable por
tion of the Little Calumet River are used for 
navigation, industrial water supplies, receipt 
of municipal and industrial wastes, and rec
reational boating. A large number of parks, 
golf courses, and forest preserves are located 
along the banks of the Little Calumet River. 
The Cook County Forest Preserve District 
has not developed picnic areas along the 
Little Calumet River because of its polluted 
condition. 

Municipal sewage and industrial wastes, 
treated to varying degrees, are the principal 
pollutional materials discharged continu
ously into the waters of the Calumet Area. 
Other wastes discharged intermittently may 
have serious local effects or may cause tem
porary excessive pollution. Among these 
wastes are accidental spills from storage 
tanks and barges, combined sewer overflows, 
wastes from lake vessels, barge tows, and 
pleasure craft, and materials from dredging 
operations. 

The total oxygen demand of municipal and 
indus trial waste as discharged in the Cal u
met Area is about 1,150,000 population 
equivalent (PE) of which 80 per cent is dis
charged in the Lake Michigan Basin and 20 
per cent is discharged in the lllinois River 
Basin. Seventy per cent of the waste dis
charged in the Illinois River Basin is from 
municipal sources and 30 per cent is from 
industrial sources. In contrast, only 5 per 
cent o! the waste discharged in the Lake 
Michigan Basin is from municipal sources, 
and 95 per cent is from industrial sources. 

The principal deficiencies in municipal 
waste disposal in the Calumet Area are the 
general lack of effluent disin!ection, the prev
alence of combined sewer systems that 
cause the discharge of untreated sewage dur
ing and after heavy rains, and the prolifera
tion of small sewage treatment plants 
throughout the basin that discharge to 
ditches and small streams. These plants are 
so numerous, and the amount of dilution 
water so small, that nearly all streams are 
to some extent polluted. 

Three steel plants that discharge wastes 
to the Grand Calumet River and the Indiana 
Harbor Canal are the most significant 
sources of wastes in the Lake Michigan Ba
sin. Oil refineries and chemical plants are 
lesser, but still major, sources of wastes. The 
steel plants discharge coking wastes, blast 
furnace wastes, and rolling mill wastes. The 

·-~- .. 

chief identifiable constituents in these dis
charges are oxygen-demanding w{I.Stes, oily 
wastes, waste pickle liquor, phenolic mate
rials, ammonia, cyanide, and suspended 
solids. The refineries discharge oxygell-de
manding wastes, oily wastes, phenolic ma
terials, and ammonia. 

The steel plants in the Illinois River Basin 
have their coking wastes sewered and treated 
at the Calumet Plant of the Metropolitan 
Sanitary District of Great Chicago. The 
principal wastes discharged to the rivers 
from these plants are oily wastes, waste 
pickle liquor, and suspended solids. One 
steel plant discharges untreated sewage to 
the Little Calumet River in Illinois. 

Biological studies (1961-63) indicate that 
all of the streams in the Calumet Area are 
polluted, differing only in degree and by 
nature of the pollutant. The Grand Calumet 
River is the worst of all as evidenced by the 
near-absence of bottom organisms. The Lit
tle Calumet and Calumet Rivers and the 
Indiana Harbor Canal are also severely 
degraded. 

Steams in the Calumet Area are generally 
characterized by unsightly appearance, in 
the form of :floating debris, oil, discoloration, 
and turbidity. Channel banks, structures, 
and boats acquire a black coating from oil 
or tarry substances. Malodorous conditions 
are prevalent and frequent. Along the 
shores of Lake Michigan, in Indiana and the 
southern shore in Illinois, the Lake waters 
are discolored by suspended and dissolved 
waste materials, in sharp contrast to the 
pleasing appearance of the rest of Lake 
Michigan. 

The streams of the Calumet Area are gross
ly polluted by fecal contamination. Aver
age colifoam densities on the Grand Calumet 
and Little Calumet Rivers where they cross 
the State line were in the order of 1 m11lion 
per 100 ml, and average fecal streptococcus 
densities were 70,000 to 80,000 per 100 ml. 
Burns Ditch showed 120,000 coliform per 
100 m1 near Lake Michigan, and 1.7 million 
four miles inland. In the Indiana Harbor 
Canal coliform counts averaged 380,000 per 
100 ml, and individual tests ranged up to 
2.5 million. The Calumet River exhibited 
average coliform densities of 2,900 per 100 
ml near its junction with Lake Michigan, in
creasing to 25,000 per 100 ml about three 
miles farther inland. Periodic reversals of 
flow in the Calumet River can contribute 
bacterial pollution in Lake Michigan. Bac
terial pollution of the magnitudes indicated 
in Calumet Area Streams constitutes a 
threat to public health. 

Criti.cally-low dissolved oxygen concentra
tions exist generally throughout the streams 
of the Calumet Area. Nearly every sam
pling station showed zero dissolved oxygen at 
some time during field investigations. 

The bottom of Lake Michigan in the Calu
met and Chicago areas exhi,bits biological 
degradation caused by organic enrichment. 
Whereas in the clean bottom areas of Lake 
Michigan there are many kinds of organisms, 
with none predominating, this area exhibits 
only a few kinds. Sludgeworms and aquatic 
scuds are the most numerous, but blood• 
worms and fingernail clams are sometimes 
abundant. Of these, only the scud is sensi .. 
tive to pollution. The number of pollution
tolerant organisms average 250 to 400 per 
square foot in the Calumet Area, and in· 
crease to 1000 per square foot off Chicago. 
The lesser numbers in the Calumet Area re
flect inhibition by heavy settleable solids and 
toxic materials, whereas the less dense 
organic materials are carried by lake cur 4 

rents northward to the waters off Chicago. 
The kinds of organisms found in this area 
of Lake Michigan limit the desirable species 
of fish such as whitefish, lake trout, and 
yellow perch, and favor trash fish such as 
carp, buffalo, and suckers. · · 

The deep waters of Lake Michigan g~n
erally contain less than one coliform organ-

ism per 100 ml. In contrast, the inshore 
waters o! Lake Michigan in the Calumet 
Area often contain several thousand coliform 
organisms per 100 ml, indicating fecal. con
tamination from the tributary area. Bath
ing beaches at Whiting, Hammond, and Chi
cago's Calumet Park, which lie between In
diana Harbor and the Calumet River, nearly 
always exhibit coliform densities greater 
than 1000 per 100 ml. Coliform densities 
greater than 10,000 are common at these 
beaches, and densities greater than 100,000 
occur often at the Whiting and Hammond 
beaches. 

Taste and odor producing materials, such 
as phenolic materials, are discharged to Lake 
Michigan from industries in Indiana, and 
interfere with municipal water supplies in 
Indiana and lllinois. It has been dem-on
strated that severe taste and odor problems 
at Indiana water treatment plants in Janu
ary and March, 1963, followed a few days 
later by similar problems at Chicago, were 
associated with lake currents moving 
northwestward from the Indiana Harbor 
area toward Chicago. Likewise, large 
amounts of ammonia discharged to Lake 
Michigan in Indiana increase the cost and 
difficulty of municipal water treatment in 
Indiana and Illinois. In addition, this am4 

mania contributes to fertiliZation of Lake 
Michigan, which can cause prolific growths 
of algae and aquatic weeds that pile up onto 
beaches, clog water intakes, interfere with 
filter plant operations, and cause taste and 
odor problems in municipal water supplies. 

Section IX of this report discusses cor
rective measures needed in the Calumet 
Area. 

One company discharges industrial waste 
into Wolf Lake in Indiana, causing fish kills 
in a portion of the lake, and tainting the . 
flesh of game fish in Wolf Lake. · 

There is no evidence of interstate pollu
tion from the discharge of wastes to Lake 
Michigan via Burns Ditch. Burns Ditch has . 
some effect on the contribution of nutrients 
in the south end of Lake Michigan, and 
contributes local bacterial pollution. The 
effects of increased development in this area 
bear careful watching. 

sewage and industrial wastes discharged 
to the Little Calumet River, Grand Calumet 
River, and Wolf Lake in Indiana cause pol
lution of these waters in Illinois. Sewage 
and industrial wastes discharged to the 
Calumet River System and Lake Michigan 
in Indiana cause pollution of the waters of 
Lake Michigan in Illinois, and sewage and 
industrial wastes discharged to the Calumet 
River System and Lake Michigan in Illinois 
cause pollution of Lake Michigan in Indiana. 
This pollution endangers the health or wel
fare of persons in a state other than that in 
which the discharges originate, and there
fore is subject to abatement under the pro
visions of the Federal Water Pollution Con
trol Act. 

Mr. NELSON. Mr. President, the Na
tional Lakes Preservation Act which I 
am introducing is intended to protect the 
Great Lakes, other natural lakes, and res
ervoirs, from further damage and de
terioration; make them accessible to the 
public for recreational and esthetic en
joyment; encourage and assist research 
in all aspects of lake and lake area 
phenomena; and accelerate the training 
of scientists in lake sciences. 

It would est'ablish a National Lake 
Areas System composed of federally, 
State, and locally owned and adminis
tered lake areas on the Great Lakes and 
other important lakes which have not as 
yet been completely spoiled by man's ac
tivities. These lake areas would be ad
ministered and deveioped primarily for 
the purposes of sport and commercial 

. ' . 
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fishing, wildlife conservation, outdoor 
recreation, and ·scenic beauty: Up to 
$255 million would be authorized for the 
establishment of the system through 
fiscal year 1969. . 

To determine what areas should be in
cluded in the system, the Secretary of 
the Interior would. conduct a nationwide 
study, taking into consideration the 
scenic, recreational, and economic values 
of areas; their ecology, navigation, flood, 
and erosion problems; present and future 
uses of the areas; and ways of preserving 
and protecting them. He would also es
tablish an advisory committee to make 
recommendations to him regarding the 
inclusion of areas in the system. 

In making this study, consideration 
would be given to the Great Lakes, and 
other important lakes such as Lake 
Iliamna in Alaska; Lake Tahoe in Cali
fornia and Nevada; Lake Okeechobee in 
Florida; Kealepulu Lake in Hawaii; Bear 
Lake in Idaho and Utah; Lake Pontchar
train in Louisiana; Moosehead Lake in 
Maine; Lake Gogebic in Michigan; Lake
of-the-Woods in Minnesota; Flathead 
Lake in Montana; Lake Champlain in 
New York and Vermont; Lakes On~ida, 
Seneca, and Cayuga in New York; Upper 
Klamath Lake in Oregon; Reelfoot Lake 
in Tennessee; Great Salt Lake in Utah; 
Lake Washington in Washington; Lake 
Winnebago in Wisconsin; Yellowstone 
Lake in Wyoming; and the San Angelo· 
and Twin Buttes Reservoirs in Texas. 

On the basis of the nationwide study 
and the recommendations of the advisory 
committee, the Secretary would recom
mend Federal areas to be included in the 
System to the President, who would 
transmit them to Congress along with his 
own recommendations. Congress would 
then designate by law Federal lake areas, 
and the Secretary would acquire lands 
and waters for the areas by purchase, 
lease, donation, transfer, or exchange. 
He would also make rules and regulations 
governing public use of Federal areas. 

State and local governments would be 
encouraged by the Federal Government 
to consider the designation of lake areas 
under Federal programs of financial as
sistance for land, wildlife, and recreation 
programs. Up to $50 million would be 
authorized each fiscal year for Federal 
agencies administering these programs 
to make additional grants for State and 
local lake areas. Although the approval 
of the Secretary of the Interior would be 
needed to include such areas in the Sys
tem, the areas would be owned, adminis
tered, and developed by State and local 
governments. 

The Nati~nal Lake Areas System pro
posed in this bill is intended to help guard 
lake areas which have not completely 
deteriorated from further spoliation, and 
to insure that the public has access to 
our lakes for recreation and esthetic en
joyment. Additionally, the bill provides 
for programs of research to acquire the 
scientific knowledge needed to restore 
lake areas which have suffered spoliation, 
and to protect those which have so far 
escaped this fate. 

The Secretary of the Interior would 
support and encourage programs of re
search by agencies at all levels of govern;.. 
ment, by universities and institutes, and 

by private organizations. Seventy-five 
million dollars would be authorized for 
this purpose each fiscal year. He would 
also arrange with universities and col
leges for the training of specialists in the 
various lake sciences, and $35 million 
would be authorized each fiscal year for 
this purpose. 

Research programs would be concerned 
with both the basic and applied aspects 
of the physical and social problems of 
lake areas. Particular emphasis would 
be placed or.. lake fertilization and eu
trophication, and ways ·to reverse these 
processes and correct the damages they 
inflict. The need for research on this 
problem was emphasized by Secretary 
Udall in his letter to me: 

We need to develop a better understand
ing of chemical cycling, particularly with 
reference to phosphorous, nitrogen, and car
bon compounds, which control delicate 
aquatic balances involved in such phenomena 
as algal blooms. This knowledge would be of 
particular value in identifying and, perhaps, 
counteracting pollution problems resulting 
from long-term accumulation of nitrogen, 
phosphorous, and other nutrients. 

To carry out his responsibility for ad
ministering the act, the Secretary of the 
Interior would prepare rules and regu
lations, and establish the necessary lab
oratories, field stations, and other facili
ties. He would also coordinate lake 
research programs carried on by several 
Government agencies, and make agree
ments with public and private agencies 
for services and facilities, particularly 
vessels. For administering the act, $50 
million would be authorized through fis
cal year 1969, and $25 million for each · 
fiscal year thereafter. 

Mr. President, I ask unanimous con
sent that the full text of the National 
Lakes Preservation Act of 1966 be 
printed in the RECORD. 

Mr. President, I ask unanimous con
sent that the bill I introduced this after
noon be referred to the Committee on 
Interior and Insular Affairs. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The bill will be received and ap
propriately referred; and, without ob
jection, the bill will be printed in the 
RECORD. 

The bill (S. 3833) to preserve, protect, 
develop, restore, and make accessible the 
lake areas of the Nation by establishing 
a National Lake Areas System and au
thorizing programs of lake an~ lake 
areas research, and for other purposes, 
introduced by Mr. NELSON (for himself 
and other Senators) , was received, read 
twice by its title, referred to the Com
mittee on Interior and Insular Affairs, 
and ordered to be printed in the RECORD, 
as follows: 

s. 3833 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"National Lakes Preservation Act of 1966." 

STATEMENT OF FINDINGS AND PURPOSES 

SEC. 2. The Congress finds and declares that 
the Great Lakes and other lakes of the United 
States are rich in a variety ol natural, com-

mercia!, recreational, and esthetic reSources 
o-f incalculable valqe to the present and fu
ture d~velopment of the Nation; that there
s_ources of these lak~ are beihg damaged by 
pollution from commercial, urban, and agri
culture installations and developments along 
their shores, and from vessels plying their 
waters; that the damage being inflicted on 
these lakes is rap~dly becoming worse and 
may soon be permanent and irreversible in 
some cases; that there is a serious lack of 
knowledge regarding many aspects of natural 
phenomena in lakes and lake areas; and that 
the purposes ·or this Act therefore are to pre
serve, protect, develop, and restore the Great 
Lakes and other lakes of the United States; 
make accessible for the benefit of all the 
people selected parts of the Nation's lakes 
which are valuable for fishing, hunting, con
servation, recreation, and scenic beauty; and 
establish, support, and encourage programs 
of lake and lake area research, and for the 
training of scientists in fields related to such 
research. 

DEFINITIONS 
SEc. 3. For the purposes of this Act--
(a) the term "lake" means an inland man

made or natural body of fresh water and its 
sources which is standing and surrounded 
by land, flowing and occupying a substantial 
widening in the course of a river, or standing 
or flowing in a reservoir or impoundment in 
a natural or artificial basin; and 

(b) the term "lake area" means an en
vironmental system consisting of a lake and 
those transitional areas which are constantly 
influenced or affected by water from a lake 
such as, but not limited to, marshes, embay
ments, lagoons, inshore waters, channels, and 
stream and river estuaries. 

TITLE I-NATIONAL LAKE AREAS SYSTEM 
Establishment of system 

SEC. 101. There is hereby established aNa
tional Lake Areas System (hereinafter re
ferred to as the "System") composed of both 
Federally administered lake areas established 
in accordance with law enacted a!ter the 
enactment of this Act, and lake areas ad
ministered by the States or their political 
subdivisions and designated as part of the 
System pursuant to section 106 with the ap
proval of the Secretary of the Interior (here
inafter referred to as the "Secretary"). The 
System shall include lake areas so estab
lished or designated on the Great Lakes, and 
on other lakes of substantial size and na
tional importance, which are (1) relatively 
unspoiled or undisturbed by the technologi
cal advances of man, including, but not 
limited to, pollutants, and {2) areas that 
are partially spoiled or disturbed by such 
advances but should be protected from 
further adverse effects. 

Study of lake areas 
SEc. 102. (a) The Secretary in consultation 

with the States and other Federal agencies, 
shall conduct a nationwide study of lake 
areas for the purpose of identifying areas 
which should, in the national interest, be 
included in the System. The Secretary shall 
in making such study consider, among other 
things, all the resource and scenic values of 
such areas, their economic and recreational 
potential, their ecology, navigation, flood and 
erosion control, the present and future 
urban, agricultural, and industrial effects on 
such areas, other uses of the lakes, and the 
most appropriate means or methods of pre
serving or protecting such areas. Particular 
attention shall be given to whether such 
areas should be acquired by the Secretary 
because of their national signifl.cance, or by 
the States or by local subdivisions thereof, 
and whether such areas may be protected 
adequately through local zoning laws or 
other methods without Federal land acquisi
tion. Such study shall be coordinated with 
the nationwide outdoor recreation plan 
formulated or in preparation pursuant to 
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the Act of May 28, 1003 (77 Stat. 49), with 
any plan prepared and developed or in prep
aration purs'\lant to the Water Resources 
Planning Act (79 Stat. 244) ~ and with state
wide plans prepared or in preparation and 
found adequate pursuant to the Land and 
Water Conservation Fund Act of 1965 (78 
Stat. 897). The Secretary shall from time 
to time submit recommendations to the 
President for inclusion in the System as a 
Federal lake area of any lake area he deems 
appropriate pursuant to this Act, and the 
President shall submit to the Congress such 
recommendations together with his recom
mendations with respect thereto. Recom
mendations made by the Secretary shall be 
developed in consultation with the States 
and other interested Federal agencies. Each 
such recommendation shall be accompanied 
by ( 1) expressions of any views which the 
States ~;~.nd agencies may submit within 
ninety days after having been notified of the 
proposed recommendation, (2) a statement . 
setting forth the probable etrect of the rec
ommended action on any comprehensive 
river basin plan that may have been adopted 
by Congress or that is serving as a guide for 
coordinating Federal programs in the basin 
wherein each lake area is located, and (3) 
in the absence of such a plan, a statement 

shall be administered, m.anaged, and devel
oped primarily for the purposes of sport and . 
commercial fishing, Wildlife conservation, 
outdoor recreation, and scenic beauty, and 
for such other purposes as the Secretary de
termines are compatible with the purposes 
of this Act. 

(c). Any Federal land located within a 
Federal lake area in the System may, with 
the consent of the head of the agency hav
ing jurisdiction thereof, be transferred to the 
Secretary for administration as part of said 
area. 

(d) The States shall be encouraged to co
operate in the ·planning and in the manage
ment, pursuant to cooperative agreements, 
of Federal lake areas included in the System. 
Regulations governing use of Federal areas 

SEC. 104. (a) The Secretary is authorized 
to issue regulations governing the public use 
of Federal lake areas in the System admini~;~
tered by him. Such regulations shall be in 
accordance with the purposes of this Act. 
· (b) Any person who violates or fails to 

comply with any regulation issued pursuant 
to this Act shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined 
not more than $5QO or be imprisoned not 
more than six months, or both. 

indicating the probable effect of the recom- Other Federal agencies 
mended action on alternative beneficial uses SEc. 105. In all planning for the use and 
of the resources of such lake area. development of water and related land re-

(b) In making the study provided for in sources, consideration shall be given by all 
this section, the Secretary shall give consid- Federal agencies involved to lake areas 
eration to, among others, the lake areas in- which should be included in the System, and 
eluding the following lakes: the Great all project plan reports submitted to the 
Lakes; Lake Iliamna in Alaska; Lake Tahoe congress shall discuss any such potential 
in California and Nevada; Lake Okeechobee and make recommendations thereon. The 
in Florida; Kealepulu Lake in Hawaii; Bear Secretary shall make specific studies and in
Lake in Idaho and Utah; Lake Pontchartrain vestigations to determine which lake areas 
in Louisiana; Moosehead Lake in Maine; within the United States shall be evaluated 
Lake Gogebic in Michigan; Lake-of-the- for such purpose in planning reports by all 
Woods in Minnesota; Flathead Lake in Mon- Federal agencies on potential alternative 
tana; Lake Champlain in New York and uses of the water and related. land resources 
Vennont; Lakes Oneida, Seneca and and involved. 
cayuga in New York; Upper Klamath Lake State designated lake areas 
in Oregon; Reelfoot Lake in Tennessee; 
Great Salt Lake in utah;- Lake Washington SEC. 106. (a) The Secretary in cooperation 
in Washington; Lake Winnebago in Wiscon- with other Federal agencies shall encourage 
sin; Yellowstone Lake in Wyoming; and the States and local subdivisions thereof to con
San Angelo and Twin Buttes Reservoirs in sider, in their comprehensive planning and 
Texas. proposals for financial assistance under the 

advi Act of September 2, 1937 (50 Stat. 917; 16 
(c) The Secretary shall establish an - U.S.C. 669 et seq.), relating to Federal aid 

sory committee whos~ function shall be to 
consider each lake area proposed to be in- in wildlife restoration, the Act of August 9, 
elUded in the System pursuant to this sec- 1950 (64 Stat. 430; 16 U.S.C. 77.7 et seq.). re- . 
tlon and sectlon 106, and to make lating to Federal aid in fish restoration, the 
recommendations thereon to the secretary . . Land and Water Conservation Fund Act of 
In addition to the other members of the . 1965 (78 Stat. 897; 16 U.S.C. 1-4 et seq.). the 
committee selected by the secretary, there . Commercial Fisheries Research and Develop
shall be on such committee at the time ment Act of 1964 (78 Stat. 197; 16 U.S.C. 779 
action is taken with respect to any area at ~ et seq.), and under title VII of the Housing 
least two persons who shall represent the Act of 1961 (75 Stat. 183; 42 U.S.C. 1600 et 
State wherein such area is located. seq.), the need for and possibility of. estab-

lishing lake areas on lands and waters owned 
Land acquisition or acquired and administered by them as 

State jurisdiction 
SEC. 107. (a) Nothing in this .Act shall 

restrict or extend such jurisdiction as the 
States now have with rest>ect to water rights 
and laws; nor be conBtrued as an express or 
implied claim or denial on ·the part of the 
United States as to exemption from State 
water rights or laws. 

(b) Nothing in this Act shall affect the 
jurisdiction or responsibil1ties of the States 
under other provisions of law with respect 
to fish and wildlife. 

Authorization 
SEC. 108. For the purposes of this title, 

other than section 106 (b). there are hereby 
authorized to be appropriated $15,000,000 for 
the fiscal year beginning July 1, 1966; $30,-
000,000 for the fiscal year beginning July 1, 
1967; $60,000,000 for the fiscal year begin- · 
ning July 1, 1968; and thereafter such sums 
as are necessary for the implementation of · 
the program herein authorized. 

Trt'LE n-LAKE. AND LAKE AREAS RESEARCH 

SEC. 201. (a) The Secretary shall support, 
assist, and encourage programs, including 
grants and contracts, of lake and lake area 
research, investigation, .and experimen~ of 
both a basic and practical nature by Fed
eral, State, interstate, and local government 
agencies; by universitie~;~, colleges, and re
search institutes; and by private organiza- · 
tions. Such research, investigation, and 
experiments may include, without being lim
ited to, aspects of the hydrologic cycle; sup
ply and demand for water; conservation and · 
best use of available supplies of water; 
methods of increasing such supplies; preser
vation and restoration . of the quality of 
water supplies; and economic, legal, social, : 
engineering, recreational, biological, geo
graphical, ecological, and other aspects of 
lake and lake area problems, having due 
regard to the varying condittons and needs 
of the respective States, and to water re
search projects being conducted by agencies 
of the Federal and State governments. 

(b) The Secretary, in conjunction with 
the programs authorized by the preceding 
section, shall encourage, assist, and estab
lish programs, including grants and con
tracts, for research, investigations, and ex
periments with respect to fertilization, 
eutrophication, and related processes in 
lakes. Such research, investigations, and 
experiments shall extend not only to basic 
causes, processes, and effects, but shall in- ~ 
elude in addition methods and processes for 
reducing and eliminating algal growths from 
lakes, and for removing nutrients of various 
kinds from emuents, run-off water, ground 
water, and receiving waters. 

(c) There are hereby authorized to be 
appropriated for the purposes of this section 
$75,000,000 for the fiscal year beginning July 
1, 1966, and for each succeeding fiscal year. 

SEc. 109. (a) The Secretary may acquire part of the System. Any such area may be Research and training 
lands and waters or interests therein within designated as a part of the System by the . SEc. 202. (a) The Secretary is authorlmd 
any Federal lake area authorized by Act of · State in which such area is located, :With the to arrange, through grants or contracts, with 
Congress to be included within the System ; approval; of the Secretary after d.etermining institutions of higher education for-
by purchase with appropriated or donated that su~h designation is within the purposes . (1) fellowships or other training to pro-
funds or by lease, donation, or exchange, ot this Act. When approving such areas to vide graduate study for individuals in such -
except that he shall not so acquire with be included in the ~ystem, the Secretary fields as are appropriate and' necessary for 
appropriated funds any lands and waters or s~all establish such terms and conditions as . the purposes of this Act, including appropri- · 
interests therein owned by a State or by any he deein.l!l desirable to insure the permanent ate stipends and allowances for travel, sub
political subdivision thereof. The Secretary protection of such designated areas. The sistence, and other- expenses of such indi
may also accept title to any non-Federal lands or interests therein of any lake area in- viduals and their dependents; and 
property tn such an area a~d in exchange eluded in the System by a State shall not be (2) establishing or improving programs 
therefor may convey to the grantor of such disposed of by sale, · lease. donation, or ex- for advanced education and research in such 
property any federally ow?3-ed property under change without the prior approval of the fields, including costs of constructto'n or al
his Jurisdiction which he classifies as suit- Secretary. teration of necessary facil1ties for such pro-
able for exchange or other disposal. The (b) There is authorized to be appropriated . grams and necessary equipment. 
values of the properties so exC?hanged _either not to exceed $50,000,000 in any fiscal year . (b) There 1s authorized to be appropri
shall be approximately equal, or 1! they are to the S~cr~tary ~or the purpose of trans- ated $35,000,000.1or the fiscal year beginning 
not approximately equal, the v~lues shall be ferrlng such amounts as he deems approprt- July 1, 1966, and for each succeeding fiscal 
equalized by the, payment of castt to the ate to Federal departments and agencies ad- year for. the· purposes -of -this section. 
grantor or to the Secretary as the circum- ministering the laws cited in subsection (a) Administration 
stances require. . in . order that additional grants pursuant to 

'(b) Any lands, w~ters, or interests ther~in such laws may be made for the purposes of SEc. 203: (a) The secre.taz.y · shall, after 
which are acquired ~ursuant to _ ~h~ sec~on this s~ction. consultation 'With other·Fecf8l'al Departin.ents : 
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and agencies administering laws aft'ecting the 
provisions of this Act, establish such rules 
and regulationS a& may be ·necessa.ey to (1) 
carry out the provisions of this Act, and (2) 
coordinate programs pursuant to this Act 
with the provisions of such laws. The Sec
retary shall also make recommendations to 
such other Federal Departments . and agen
cies for any such coordinating action b.y 
them which will promote the purposes o:l 
this Act. 

(b) For the purpose of carrying out . the 
provisions of this Act the Secretary may ac
quire, establish, or construct such labora
tories, field stations, monitoring stations, 
property, (including land) equipment, and 
other facilities as may be necessary. 

(c) In administering the provisions of this 
Act, the Secretary is authorized to U:tillze the 
services and fac111ties of any agency of the 
Federal Government and of any other public 
or nonprofit agency or institution, in accord
ance with agreements between the Secretary 
and the head thereof. 

(d) There is ~uthorized to be appropriated 
for administering the provisions of this Act, 
in addition to other amounts authorized in 
this Act, $10,000,000 for the fiscal year be
ginning July 1, 1966; $15,000,000 for the fiscal 
year beginning July 1, 1967; $25,000,000 for 
the fiscal year beginning July 1, 1968, and 
for each succeeding :fiscal year such. amounts 
as may be necessary. 

ADDITIONAL COSPONSOR OF BILL 
Mr. SPARKMAN. Mr. President, at 

the next printing of S. 3557, to amend 
the Internal Revenue Code of 1954 with 
respect to the income tax treatment of 
business development corporations, I ask 
unanimous consent that the name of the 
senior Senator from North Carolina [Mr. 
ERVIN] be added as a cosponsor. 

The ACTING PRESIDENT pro tem
pore. Without obj~tion, it is so ordered. 

EXTENSION OF TIME FOR BILL 
TOBE HELD 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that the Foreign 
Banking bill <S • . 3765) which is at the 
desk, may continue to lie at the desk 
for additional cosponsors until Monday, 
September 26, 1966. 

The ACTING PRESIDENT pro tem
pore~ Without objection, it is so ordered. 

The subcommittee consists of the Sen
ator from North Dakota [Mr. BURD-ICK], 
the Senator from PennsYlvania [Mr. 
ScoTT], an·d myselty as chairman. · 

NOTICE OF RESCHEDULING · OF 
HEARINGS ON ELECTED GOVER
NOR BILLS FOR GUAM AND THE 
VIRGIN ISLANDS 

Mr. JACKSON. Mr. President, with 
reference to the hearings on H.R. 11775 
and H.R. 11777, the elected Governor 
bills for Guam and the Virgin Islands, 
which I previously announced had been 
scheduled for September 22 by the Ter
rttories Subcommittee of the Committee 
on Interior and Insular Affairs, it has 
now become necessary to reschedule 
these proceedings for Friday, September 
23, at 10 a.m., in our committee hearing 
room. 

All those who may wish to express 
their views on this legislation are again 
asked to contact the committee sta:ff. 

EXECUTIVE SESSION 

On request of Mr. MANSFIELD, and by 
unanimous consent, the Senate ·pro
ceeded to consider executive business. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following favorable · reports of 
nominations were submitted: 

By Mr. CLARK, from the Committee on 
Labor and Public Wei!are: 

Stephen N. Shulman. of Virginia, to be a 
member of the Equal Employment Oppor-
tunity Commission. -

By Mr. Hn..L, from the Committee on 
Labor and Public Welfare: 

Howard G. Gamser, of New York, to be a 
member of the National Mediation Board. 

Mr. HILL. Mr. President, from the 
Committee on Labor and Public Welfare, 
I report favorably sundry nominations in 
the Public Health Service. Since these 
names have previously appeared in the 
CONGRESSIONAL RECORD, in order to save 
the expense of prtnting them on the 
Executive Calendar, I ask unanimous 
consent that they be ordered to lie on 
the Secretary's desk for the information 
of any Senator. 

NOTICE OF HEARINGS ON NOMINA- The ACTING PRESIDENT pro tem-
TIONS OF FRANK A. KAUFMAN . pore. Without objection, it is so ordered. 
AND ALEXANDER HARVEY II, OF The nominations, ordered to lie on the 
MARYLAND, TO BE U.S. DISTRICT desk, are as follows: 
JUDGES George E. Goodman, and sundry other 

candidates, for personnel action in the Pub-
Mr. TYDINGS. Mr. President, on be- · lie Health Service. 

half of the Committee on the Judiciary, 
I desire to give notice that public hear- The ACTING PRESIDENT pro tem
ings have been scheduled for Wednesday, pore. If there be no further reports of 
September 21, 1966, at 10 a.m., in room committees, the nominations on the 
2228 New senate Office Building; on the EXecutive Calendar will be stated. 
following nominations: 

Frank A. Kaufman, of Maryland, to be U.S. 
district juqge. J?istrict of Maryland, to fill 
a new position created by Public Law 89-372, 
approved March _18, 1966. 

Alexander Harvey II, of Maryland, to be 
U.S. district judge, District of Maryland, vice 
Harrison L. Winter, elevated. 

At. the indicated time and place per
sons interested in the hearings may make 
such representations as may be pertinent. 
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ATOMIC ENERGY AGENCY 
The legislative clerk proceeded to read 

sundry nominations to the Atomic En
ergy Agency. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the nomina
tions be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomlna-

tions are considered and confirmed en 
bloc. 

POST OFFICE' DEPARTMENT 
The legislative clerk read the nomina

tion of LeoS. Packer, of New York, to be 
Assistant Postmaster General. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tion is considered and confirmed. 

FEDERAL HOME LOAN BANK BOARD 
The legislative clerk read the nomina

tion of Robert L. Rand, of california, to 
be a member of the Federal Home Loan 
Bank Board. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tion is considered and confirmed. 

· POSTMASTERS 
The legislative clerk proceeded to read 

sundry nominations to the position of 
postmaster. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the nomina
tions be considered en bloc. 

The ACTING PRESIDENT protem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 

On request of Mr. MANSFIELD, and by 
unanimous consent, the Senate resumed 
the consideration of legislative business. 

ORDER OF BUSINESS 

The ACTING PRESIDENT protem
pore. Is there further morning bus~
ness? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT protem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President. I 
ask unanimous consent that the order 
for the quorum call _be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so 
ordered. 

CIVIL RIGHTS 

Mr. HART. · Mr. President, today we 
approach a vote on cloture in an etrort 
to permit the Senate to work its will on 

· the civil rights bill of 1966. I hope 
very much as the roll is called that we 
will establish a will on the part of the 
majortty of this body-at least a ma
jority-to achieve that end. 

The constitutionality of the bill has 
never been a question in my mind, but I 
am certainly happy to have that opinion 
confirmed by scholars who are far more 
authoritative than I am. 
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Mr. President, I offer, and I ask unan

imous consent to have printed in the 
RECORD at the conclusion of my remarks, 
a letter addressed to me by Prof. Soia 
Mentschiko:ff, professor of law, the Uni- . 
versity of Chicago Law School, dated 
September 14, 1966, attaching a letter 
dated August 29, 1966, addressed to me, 
signed by 26 distinguished professors of 
law at many of the outstanding law 
schools of this country. 

The opinion analyzes title IV of the 
bill, the so-caned housing section, and 
concludes without reservation that the 
title is constitutional. 

The ACTING PRESIDENT protem
pore. Without objection, it is so or
dered. 

<See exhibit 1.) 
Mr. HART. Additionally, Mr. Presi

dent, I ask unanimous consent that 
there be printed in the RECORD an edi
torial which appeared in the New York 
Times of today urging an affirmative 
vote on cloture, and citing a letter which 
is published on ~he editorial page of the 
New York Times of this morning from 
Archibald Cox. It will be remembered 
that Archibald Cox served as Solicitor 
General of the United States from 1961 
to 1964, and is currently Williston pro
fessor of law at the Harvard Law School. 
Here again, the opinion, without reserva
tion, supports the constitutionality of 
the title brought into question over these 
weeks of informal debate and discussion 
that we have had in this body. 

The ACTING PRESIDENT protem
pore. Without objection, it is so or
dered. 

(See exhibits 2 and 3.) 
EXHIBIT 1 

THE UNIVERSITY OF CHICAGO, THE 
LAw ScHoOL, 

Chicago, Ill., September 14, 1966. 
Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: Each Of the teachers 
of constitutional or publlc law whose name 
appears at the end of the enclosed letter has 
authorized me in writing to include him as 
a signer. There would be more signatures, 
but a number of teachers who would un
doubtedly join have been and remain away 
from their offices on vacation. As I hear 
from additional people, I will forward their 
names to you. 

Sincerely yours, 
SOIA MENTSCHIKOFF, 

Professor of Law. 
Enclosure. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

AUGUST 29, 1966. 

DEAR SENATOR HART: The undersigned are 
teachers of constitutional or public law in 
law schools located in various sections of the 
country. Since the introduction last May 
of the proposed "Civil Rights Act of 1966" 
(H.R. 14765, S. 3296), which in Title IV would 
ban discrimination on-account of race, color, 
religion, or national origin in the sale, rental 
and financing of residential housing, we 
have followed with interest the debate over 
the constitutionality of the housing provi
sions. It is our opinion that Title IV is con
stitutional, that authority for its enact
ment can be found in both the Commerce 
Clause and Section 5 of the Fourteenth 
Amendment as recently construed by the Su
preme Court, and that neither the Due 

Process Clause nor any other provision of 
the Constitution forbids it. • 

In the hearing be:fore the Senate Subcom
mittee on Constitutional Rights and Sub
committee Number 5 of the House Judiciary 
Committee, facts were presented tending to 
show, and on the basis of which the Congress 
should reasonably find, that---

When persons are prevented from buying 
or renting housing because of their race, 
color, religion or national origin, the amount 
of housing being sold or rented, and there
fore the amount being constructed, is re
duced, which in turn significantly reduces 
the quantity of building materials moving 
across state lines; 

Lenders of funds for residential housing 
construction and rehabllltation are fre
quently located outside the state where the 
construction and rehabllltation takes place, 
and the interstate fiow of such financing is 
impeded by discriminatory practices; and 

Businesses of all kinds rely importantly on 
the movement of labor from state to state, 
and that movement, too, is impeded, espe
cially with respect to skilled and white collar 
employees, when adequate housing is denied 
because of race, color, religion or national 
origin. 

We believe that if Congress were to con
clude that these and other effects of dis
crimination on interstate commerce justify 
the enactment of Title IV, the courts would 
defer to that Congressional judgment and 
sustain the statute. That result seeins to 
us to follow from Katzenbach v. McClung, 
379 U.S. 294, 303-304 (1964), where the Court 
ln upholding the validity of the public ac
commodations sections of the 1964 Act said: 

". . . Congress has determined for itself 
that refusals of service to Negroes have im
posed burdens both upon the lnterstS!te fiow 
of foOd and upon the movement of products 
generally. Of course, the mere fact that 
Congress has said when particular activity 
shall be deemed to affect commerce does not 
preclude further examination by this Court. 
But where we find that the legislators, in light 
of the facts and testimony before them, have 
a rational basis for finding a chosen regula
tory scheme necessary to the protection of 
commerce, our investigation ls at an end." 

We also believe that Section 5 of the 
Fourteenth Amendment provides additional 
support for Title IV. We concede that a 
racially discriminatory refusal to sell or rent 
a dwelllng to a Negro would not be found 
by the courts to violate the Fourteenth 
Amendment standing alone; but the Su
preme Court has held that the power of 
Congress to implement the Amendment is 
not restricted to doing only what the courts 
would do in the absence of federal legisla
tion. In Morgan v. Katzenbach, 384 U.S. 
641 ( 1966), the court considered and re
jected the argument (made with respect to 
the provision of the Voting Rights Act of 
1965 banning New York's English-language 
literacy test) that the federal law "cannot 
be sustained as appropriate legislation to 
enforce the Equal Protection Clause unless 
the judiciary decides-even with the guid
ance of a congressional judgment---that the 
application of the English literacy require
ment prohibited by the federal law ls forbid
den by the Equal Protection Clause itself. 
We disagree. A construction of § 5 that 
would require a judicial determination that 
the enforcement of the state law precluded 
by Congress violated the Amendment, as a 
condition of sustaining the congressional 
enactment, would depreciate both the con
gressional resourcefulness and congressional 

•we understand that the bill was amended 
to add to the forbidden grounds of discrimi
nation, "the number of children or the age . 
of such children.~· We express no opinion on 
the constitutionality of the amendment. 

responslbillty for implementing the amend
ment." 

On this reasoning the Court said the ques
tion before lt was whether, "Without regard 
to whether the judiciary would find that the 
Equal Protection Clause itself nulllfies New 
York's English literacy requirement as so ap
plied, •. •. Congress [could] prohibit the 
enforcement of the state law by legislating 
under § 5 of the Fourteenth Amendment." 
The question was answered in the affirma
tive. 

Thus, we believe that Congress can prop
erly consider whether it should exercise its 
power under the Alnendment to eliminate 
housing discrimination where there is evi
dence showing that ln the past such dis
crimination has been fostered by state laws 
and state enforcement of racially restrictive 
covenants and even by policies of federal 
housing agencies-actions which Congress 
might reasonably believe so fixed housing 
patterns that the effects are felt to this day. 
If Congress so concluded it would not mat
ter that the title would reach private con
duct in uprooting the effects of past govern
mental action. See Morgan v. Katzenbach, 
supra,· United States v. Guest, 383 U.S. 745; 
Burton v. Wilmington Parking Authority, 365 
U.S. 715; Evans v. Newton, 382 U.S. 296. 

Some have argued that Title IV would un
constitutionally deprive owners of their 
property without due process of law, but 
there is no merit to this objection. See 
Atlanta Motel v. United States, 379, 241, 258-
560 (1964), where precisely the same point 
urged against the 1964 Act was rejected by 
the Court. See also Bob-Lo Excursion Co. v. 
Michigan, 333 U.S. 28, 34 & n. 12 (1948); 
Massachusetts Commission v. Coza·ngelo, 182 
N.E. 2d 595; Burks v. Poppy Const. Co., 57 Cal. 
2d 463, 20 Cal. Rep. 609, 370 P. 2d 313; 
Colorado Commission v. Case, 151 Colo. 235, 
380 P. 2d 34; Levitt & Sons v. Division Against 
Discrimination, 31 N.J. 514, 158 A. 2d 177, 
appeal dismissed, 363 U.S. 418; Jones v. Hari
dor Realty Co., 37 N.J. 384, 181 A. 2d 481. 

It is, therefore, our conclusion that the 
Congress ls free to consider W'hether to 
enact Title IV as a matter of policy, con
fident that it ls constitutional. 

Sincerely, 
Robert F. Drinan, S.J. (Dean), Boston 

College Law School; Ira M. Heyman 
(Dean), Sanford H. Kadish, University 
of California School of Law (Berke
ley); Geoffrey C. Harzard, Phlllp B. 
Kurland, Sola Mentschlkoff, University 
of Chicago Law School; Louis Lusky, 
Telford Taylor, Columbia University 
School of Law; Melvin G. Shimf, Wil
liam W. Van Alstyne, Duke University 
School of Law; Fletcher N. Baldwin, 
Jr., Stanley K. Laughlin, Jr., Unlver-

. slty of Florida College of Law; Jef
ferson B. Fordham (Dean), John 
Honnold, University of Pennsylvania 
Law School; Paul A. Freund, Harvard 
University Law School; Lawrence R. 
Velvel, Paul Wilson, University of 
Kansas School of Law; William B. 
Lockhart (Dean), University of Min
nesota Law School; Ivan C. Rutledge 
(Dean), Ohio State University College 
of Law; Samuel D. Thurman (Dean), 
University of Utah College of Law; 
Donald A. Giannella, Harold Glll 
Rauschlein (Dean), V1llanova Uni
versity School of Law; Robert 0. Daw
son, Jules B. Gerard, Hiram H. Lesar 
(Dean), Frank W. Miller, Washington 
University School of Law. 

ExHmiT 2 
[From the New York Times, Sept. 14, 1966] 

THE SENATE VOTES 
The Senate has an obligation today to do 

justice for the Southern Negro, The clamor 
about "black power" does not touch the real 
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issUe, and neither does the outcry a.bout the 
rights of property owners. 

The fate of the Southern Negro 1s the 
heart of the matter. It 1s of him that the 
Senators should think as they caat their 
voteS' on the closure resolution in behalf of 
the civll rights. bill. While it is unlikely that 
the Senate will want to limit debate at this 
early stage, a substantial majority in favor 
of closure would demonstrate that the Sen
ate 1s determined to act on the blll this 
year. 

The pending bill, like its four predecessor 
measures dating back to 1957, is essentially a 
bill for the relief of the Southern Negro. 
Shortchanged by society from birth, educated 
in inferior schools, denied equal job oppor
tunities, pressured to stay away from the 
polls, and often brutally intimidated by the 
police, he has still managed to rise in the 
past decade to new dignity and confidence. 
Mter two and one-half centuries of slavery 
and another century of segregation and dis
crimination, the Negro is at last breaking the 
fetters of second-class citizenship and as
serting his just claim to equality. The Sen
ate has it within its power to assist him in 
rectifying ancient wrongs-or to continue 
turning its back upon him. 

The principal section of this bill would 
reform the selection of juries in Federal and 
state courts in the South where Negroes have 
not been fully equal before the law. Another 

· major provision of the bill would enable the 
Federal Government to act more effectively 
in punishing crimes of vi~lence against per
sons exercising their constitutional rights. 

The open-housing section of the bill has 
pre-empted public attention, but since the 
House amended it to exclude the owners of 
one-family houses and their brokers, it is 
substantively not significant. Symbolically, 
it is important because it asserts-if only 
within limited scope-the principle of equal
ity of opportunity in the purchase and rental 
of housing. 'l'h.e constitutional argument 
against enacting this principle into law car
ries no weight. As former Solicitor General 
Archibald Cox points out in a letter printed 
on this page today, the Supreme Court, even 
if it accepted Senator DmKSEN's narrow in
terpretation of the commerce clause, could 
still sustain the open-housing provision as a 
valid exercise of the power of Congress to 
enforce the Fourteenth Amendment. 

Equality is the issue-equality before the 
law in courtrooms and jury rooms, equal pro
tection of the law against Violence and 
intimidation, equality of opportunity in the 
ho.using market. There is no reason for the 
Senate to draw back from that principle now; 
there is every reason for it to push forward its 
legislative labors of the past decade in be
half of justice and equality for Negroes. 

ExHIBIT 3 
[From the New York Times, Sept. 14, 1966] 
CONSTITUTIONALITY OF CIVIr.. RIGHTS Bn.L 

The writer, Williston Professor of Law at 
Harvard, was Solicitor General of the United 
States,- 1961-65. 
To the EDITOR: 

Six months ago there was a plausible legal 
founda.tlon for the argument that Congress 
lacks constitutional authority to prohibit 
racial discrlmlnation in the sale or leasing 
of private housing. Today the objection is 
untenable. [Editorial Sept. 8 "Again the 
Fllibuster"] 

Three Supreme Court decisions rendered 
last spring now show that its enactment 
would be a valid exercise of the power of Con
gress to enforce the Fourteenth Amendment. 
Senator DIRKSEN therefore has a sound basis 
for revising his position without -shifting. 
ground with respect to the commerce clause. 

In South Carolina v. Katzenbach and again 
in Katzenbach v. Morgan the Supreme Court 
held that Congress may 11se any rational 
means to effectuate constitutional prohibi-

-tiona. in the . Fourteenth and Fifteenth 
Amendments. even though the immediate 
subject matter of the legislation (e.g., private 
housing) is otherwise within the reserved 
powers of the states. 

Th& Fourteenth Amendment undeniably 
prohibits racial discrimination by a state tn 
furnishing public services, such as fire and 

. police protection, education and public wel
fare. Negro children who are confined to 
black ghettos are denied the cultural and 
economic environment which Congress could 
well find essential to the state's satisfying 
its constitutional duty to provide them with 
equal educational opportunity, even though 
de facto school segregation is not unconstitu
tional per se. 

EQUALITY LACKING 
Negroes in areas like Harlem and Watts do 

not enjoy equality of fire and police protec
tion, or equal access to the courts and sundry 
other state services. Prohibiting private dis
crimination in the sale and leasing of private 
housing would facilltate the breakup of the 
ghettos. It is therefore a rational means. of 
eliminating unconstitutional discriinination 
in the state's provision of public services. 

Katzenbach v. Morgan is precedent for 
the reasoning. The Court held that Con
gress may authorize Puerto Ricans literate 
in Span~sh to vote in state elections, even 
though the New York law requiring English 
literacy did not itself violate the Fourteenth 
Amendment, because enabling them to vote 
was a rational means of bringing about the 
provision of equal public services. 

The open housing bill would likewise be 
a rational means of bringing about state 
provision of equal public services. The bill 
would regulate private persons. rather than 
state voting requirements, but that distinc
tion is immaterial under United States v. 
Guest, where six justices indicated that Con
gress has power to deal with private action 
which interferes with the enforcement of 
Fourteenth Amendment rights. 

The Guest case supplies another ground 
for sustaining the bill. The Thirteenth and 
Fourteenth Amendments guarantee Negroes 
the legal capacity .to own. buy and sell prop
erty equally with whites. The practical en
joyment of the constitutional right is de
feated by any communitywide custom of re
fusing to sell or lease to Negroes. even though 
the legal right survives conceptually, espe
cially when the custom is effectuated by an 
understanding among real estate brokers. 

RIGHT TO OWN PROPERTY 
The Guest opinions hold there 1s Congres

sional power to deal with private conspiracies 
to interfere with enjoyment of constitutional 
rights under the equal protection clause. 

Although they deal with the use of state 
fac1Iities, such as schools, parks and golf 
courses, there is no basis for drawing a con
stitutional distinction between preventing 
interference with the equal enj.oyment of 
such facUlties and removing obstacles to the 
equal enjoyment of the legal right to own 
:property. Nor can it be supposed that a 
conspiracy is constitutionally required. 

When it decided these cases the Court 
cannot have been unmindful of the debate 
over the constitutionality of the proposed fair 
houaing legislation. The opinions show that 
the legislation is constitutional without re
gard to the far more debatable power of Con
gress to enact the measure as a regulation of 
interstate commerce. 

ARCHIBALD COX. 
CAMBRIDGE, MAss., Sept. 9, 1966. 
An editorial on this subject appears today. 

CLOTURE ON UNBORN 
NONFILIBUSTER 

Mr. ERVIN. Mr. President, I briefly 
discussed H.R. 14765 during the mom-

ing hour last week and· noted that the 
· times are out of joint. Now it appears 
that the Senate is out of joint as well. 

When I entered the· Senate Chamber 
on Monday, I felt as though I had 
stepped through the looking glass. 
After only 1 hour of debate, it was an
nounced that what is reputed to be the 
greatest deliberative body in the world 
would be asked to gag itself. Today, we 
will vote on that resolution; and I trust 
that it will be defeated overwhelmingly. 

We have been reminded constantly by 
the press that the cloture petition is on 
the motion to call up and not on the 
merits of the bill itself. In the same 
breath, however, we are also told that a 
vote against cloture will be considered 
a vote against the bill. But by what
ever failure of logic these two conclu
sions are simultaneously reached, the 
fact remains that neither one of these 
is the real issue before the Senate. 
That issue is the integrity of the Senate 
itself. 

The day cloture can be invoked so 
cavalierly upon a minority by a major
ity, will be the day we turn our backs 
on extended debate,. our greatest bul
wark against legislative tyranny, and 
one of our most iniportant guardians of 
liberty. On more than one occasion. the 
threat of prolonged debate has pre
vented the enactment of unwise or un~ 
constitutional legislation. On many oc
casions such debate by a minority has 
educated the country to the evils of un
just legislation, evils which, exposed 1n 
debate, were either amended out of the 
bill or spelled death for the bill. It has 
been used as often by what the press of 
the day called liberals as by those called 
conservatives. And I know of no occa
sion when it was used that the country 
suffered because of it. 

Today's petition is unique in Senate 
history, because it was filed before debate 
began. In effect, it is an attempt to 
gag an unborn nonfilibuster. During 
the morning hour on September 6, the 
distinguished Senator from Michigan 
[Mr. HART] and the distinguished Sena
tor from New York [Mr. JAVITSl gave 
brief remarks outlining the legislative 
history of the bill, stating they liked the 
bill and that it was needed. They did 
not say why. With equal brevity, I also 
gave a morning hour statement placing 
the legislative history of the bill in proper 
context and opposing the motion to call 
it up. I said at that time that I intended 
to present later and in more detail my 
opposition to the immediate considera
tion of the bill. As a matter of fact, I 
hope to begin my analysis today with 
title I. However, no rebuttal has yet 
been made even to my brief remarks of 
last Tuesday. Not a mumbling word 
was said to rebut the one speech in op
position which came last Thursday. In
deed. prior to filing the cloture petition, 
not a single proponent has. uttered a 
single syllable in defense of the motion 
to call up the bill since the moment that 
motion was made. There has ·been so 
little interest 1n the bill, that on a ma
jority of occasions a, quorum could not 
even be rounded up to come into the 
Chamber to take a look at it. 
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Uncharacteristic of civil rights advo
cates, they have not bothered to reply 
to the opposition even in the press. 

No one has yet said why we must rush 
titles I and n through before hearing 
the comments of the Judicial Conference 
Committee on the Operation of the Jury 
System which is at this moment con
sidering the question. 

No one has yet told me what title In 
means, much less why we should take it 
up without hearings. 

No one has yet said why we should 
consider the House version of title IV 
which almost no one prefers to the Sen
ate version, and on which no hearings 
have been held. 

It is said that the premature cloture 
petition was filed so that we might gage 
the bill's popularity. I submit, however, 
that rule XXII was never intended to 
be a Senate version of the Gallup poll. 
And to use the rule in this fashion is 
to play a dangerous game, indeed. 

What if cloture is invoked to the sur
prise of everyone? The Senate will be 
left to vote on the motion without a 
moment of meaningful consideration; 
if this were a cloture petition on a bill, 
final passage and all proposed amend
ments would be voted on in complete ig
norance of the merits. Congress has 
never legislated well under the gun. 

Furthermore, such a test of sentiment 
by use of rule XXII is unnecessary. 
Any Senator is happy to tell his constit
uents, his party leaders, or the press how 
he stands on any bill before the Senate. 
I am opposed to the civil rights bill, in 
the event anyone has not heard. 

I know of no Senator who has re
fused to take a stand. It would seem 
that for the last several months, the 
national pastime has been the hourly 
taking of the distinguished minority 
leader's temperature by the administra
tion and by the press. Yet during all 
this time, that temperature has re
mained constant--senator DIRKSEN's 
temperature has refused to rise with the 
heat of the pressures brought to bear 
upon him. He has been steadfast in his 
opposition to this legislation. I do not 
see that his mind can be changed by 
imposition of the gag rule. 

At the same time, I have not noticed 
that the proponents are afraid to own 
up to their support of the bill. 

As for those who may not yet have 
decided, cloture would force them to 
decide without the benefit of the facts. 

The sentiment of the. Senate can be 
judged easily-by asking each Senator. 
The sentiment of the country has long 
since been clear, for in every poll and 
in every referendum to which it has been 
put, open occupancy has been defeated. 
I bave received approximately 9,500 let
ters opposed to the bill and 200 in favor, 
and I understand that the mail of most 
other Senators has been about the same. 

Even if we were mistakenly to assume 
that rule XXII should be used as' a 
polling device, what would it mean ·in 
this instance? Oruy that a certain num
ber of Senators voting without the bene
fit of the facts support it and a certain 
number, also acting in an intellectual 
vacuum, oppose it. There are but nine 

Members of the Senate who sit on the 
Constitutional Rights Subcommittee, 
and with the exception of three members 
of the full Judiciary Committee who 
also sat in on the hearings, they are the 
only ones who have intimate knowledge 
of the bill's provision. A cloture vote at 
this point can prove only what a ma
jority of the Senate feels, not in its 
wisdom, but in its ignorance. It may 
be that a majority of the Senate would 
favor calling up the bill, but they are 
no more secure in their position today 
than they were a week ago. The peti
tion might just as well have been filed 
the moment the motion was made, for 
there is no more wisdom in the Senate 
on this issue now than there was then. 

Mr. President, I ask that every Sen
ator give careful consideration to a vote 
which could establish a tragic precedent. 
Respect for the institution, respect for 
the spirit of the rules, and respect for 
the freedom those rules are meant to 
protect, demand that the resolution be 
rejected. 

ORDER OF BUSINESS 
Mr. STENNIS. I ask unanimous con

sent that I may be recognized during the 
morning hour for 5 minutes in addition 
to the regular 3 minutes that I would be 
allowed. 

The PRESIDING OFFICER (Mr. BYRD 
of Virginia in the chair). Without ob
jection, it is so ordered. 

CIVIL RIGHTS 
Mr. STENNIS. Mr. President, I rise 

to address the Senate at this particular 
time because of a very strong feeling, as 
well as a very strong sense of duty, to 
say something, ev_en though only limited 
time is available because of the filing of 
the cloture petition, with reference to 
this bill as refiected in title I, which has 
to do with a selection of Federal juries, 
and title II, which has to do with juries 
and State courts. 

I emphasize that I necessarily have to 
be brief, and that is one of my main 
points: Even though these titles are far
reaching in effect, and even though title I 
virtually repeals all existing law as to 
jury selections in Federal courts through
out the Nation, there barely has been 
any consideration given to the provisions 
of title I. 

Such far-reaching proposals usually 
receive a most minute examination by 
the Judicial Conference, and the pros 
and cons are discussed back and forth 
for months or even years by outstanding 
members of the bar of the Nation, by the 
American Bar Association committees, 
and others, but all of these safeguards 
and considerations are virtually totally 
absent in this case. 

This question arose in the convention 
of the American Bar Association. It was 
very apl>arent that title I was going to 
get into serious trouble. I remember 
the overnight jet flight of the Attorney 
General of the United States to the con
vention to try to put the fire out. But 
there was no real consideration of the 
subject or a minute examination of it, 
and there cannot be after an association 

of that kind has already assembled. 
There is no time then for critical exam
ination and exchange of views. 

I submit that it is downright ridicu
lous, in this frenzied and emotional at
mosphere of civil rights demands, to en
act in one sweep, without substantial 
amendment, any law that might be pro
posed by capable men in the Depart-

- ment of Justice for one sole purpose. 
I do not believe those who are march

ing in the streets inciting people to riot 
in our Nation are any more irresponsible 
than Congress would be if we pass such 
a law, which goes to the vital jury sys
tem, without any more consideratio·n 
than this bill is being given and cer
tainly without the fullest examination of 
content being given by many here who 
are both Members of Congress and mem
bers of the bar. 

I approach this matter-if the per
sonal reference will be pardoned-as one 
who for many years carried out there
sponsibilities of a trial judge in super
vising the selection of juries in all felony 
cases and civil cases in a court of un
limited jurisdiction. I know firsthand 
some of. the problems that go with it, and 
I am surprised that the bar of this Na
tion has not risen up in opposition to 
title I especially. I believe it is due solely 
to the fact that th~y have not under
stood how far reaching the provisions 
are and that title I is a rewriting and 
total change of our entire jury laws for 
Federal courts. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I gladly yield to the 
Senator from North Carolina, who has 
done so much work on this bill, and who 
is a former trial judge hinlself, as well as 
a former member of his State supreme 
court. 

Mr. ERVIN. I wonder if it is not pos
sible that the bar does not know the 
contents of title I. The chief judges of 
the district courts of the United States 
in all areas of this country know what 
is in it. There are about 90 such judges, 
and 60 of them have written to me. Out 
of the 60 chief judges, 58 of them have 
said that title I should not be passed in 
its present form, and that it should be 
referred to the Judicial Conference. The 
other two chief judges said they could 
only support title I if substantial amend
ments were made to it. I have a suitcase 
full of letters from them to that effect 
which I will read, if necessary. 

Mr. STENNIS. I thank the Senator. 
That was the point that I was going to 
make. The bar has not' responded be
cause it has not been called to their spe
·cial attention. But the members of the 
court, the trial courts, men who have the 
responsibility to both sides in any law
suit, have been apprised of this matter 
by the chairman of the subcommittee, 
the Senator from North Carolina [Mr. 
ERVIN]. 

Those judges have looked at it. It is re
markable that they would respond to the 
extent they have, almost unanimously 
as the Senator has just pointed out. As 
I understand the :figures, of the 55 an
swers only 2 approved and those 2 
desired amendments. All the rest em
phasized the need for further study, and 
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disapproved it in one form or another 
for one reason or another. This is con
clusive proof that it is unthinkable and 
impossible for Congress to seriously con
sider enacting a law of this kind on the 
subjeet of jurors, which is one of the 
most sensitive and one of the most vital 
principles involved in our system of gov
ernment. 

I understand that the Chief Justice 
of the United States, as cited in the mi
nority report in the House, has warned 
against hasty action on these jury selec
tion provisions and urged that they be 
carefully examined before being enacted 
into law. 

In the face of these facts, here we are 
going jauntily along without making any 
microscopic examination of the new jury 
system. 

The title would provide that names 
would be selected at random. To me, 
as a former trial judge, it is unthink
able that Congress would provide a man
date that the names of jurors be selected 
at random from the voter registration 
lists. Later, it is true, a literacy test 
will be given, to make sure that they 
can read and write and speak the Eng
lish language, or their name is taken off 
the lists. But not one word about a char
acteristic requirement, honor, integrity, 
principle, or anything else which is such 
a vital part of our jury system. 

The PRESIDING OFFICER. The 
time of the Senator from Mississippi has 
expired. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that I may proceed 
for 2 additional minutes. 

The PRESIDING O:..TIJi'ICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, the only 
safeguard left would be for a litigant to 
use what we call peremptory challenges 
and excuse without cause, because any 
prospective juror, selected at random, 
who survived the slight literacy test, and 
had not been convicted .of a felony and 
had no felony charge pending against 
him, would be qualified for jury service 
under these tests and would be put in 
the jury box even though of bad reputa
.tion for veracity in the community. That 
would apply across the board through
out the Nation in all Federal courts. 

To me, this is just unthinkable. I be
lieve that it must have been conceived 
in an atmosphere of emotionalism over 
the civil rights issue. But here we are, I 
am afraid, taking lock, stock, and barrel 
this whole problem without any real 
judgment being given to title I and its 
application in a given case. 

We remember, a few years ago, that a 
bill was considered in the Senate provid
ing that in one area of the country only 
there would be no illiteracy tests· what
soever with respect to those who pro
posed to vote. It was restricted to apply 
to a few States. The mandate was that 
there would be no amendments to the 
bill, and I recall that the Senate passed 
that bill without a single, solitary 
amendment. That was because of an 
edict handed down from the White 
House. I believe that there must be one 
in this case. 

Sur.ely, as. night. follows day, some
time, somewhere, Members of Congress 

who pass over this matter and treat it 
lightly, without the proper kind of con
sideration to such a delicate subject, are 
going to be ·held accountable to the peo
ple. Some day, someone with enough 
leadership throughout this Nation must 
make the people realize the trend in 
which the country is going on this 
subject. 

Therefore, on this ground, as well as 
many others, I urge my fellow Senators 
at least to do what we can with the talent 
we have to make this a workable title I 
and title II, if there is going to be such a 
bill. 

Mr. President, my time has expired and 
I therefore yield the floor. 

Mr. ROBERTSON. Mr. President, I 
ask unanimous consent to have printed 
in the REcORD a statement in opposition 
to the civil rights bill based upon a mem
orandum furnished to me by the Honor
able Sam Crutchfield, of Richmond, who 
is one of the best constitutional lawyers 
in the State of Virginia. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF THE HONORABLE SAM 
CRUTCHFIELD 

Although I consider the entire civil rights 
bill a serious infringement of our American 
liberties and a totally unnecessary piece of 
legislation, I wish to address myself particu
larly to its abridgement of the ability of our 
States to carry out their responsibility for 
the administration of justice and its uncon
stitutional interference with the rights which 
Americans have to ownership and alienation 
of real property. 

STATE JURY PROVISIONS 

Title II of this act represents an intensifi
cation of the trend to interference by the 
Federal government in local affairs, the end 
Tesult of which could be complete subservi
ence of all vital aspects of state functions 
to a centralized government. It has histori
cally been the responsibility of the sovereign 
states to administer justice within their 
boundaries, and in this area there has always 
been a delicate balance between state and 
Federal jurisdiction. This balance has been 
the subject of much legislation and judicial 
attention. 

My learned colleague, Senator ERVIN, a con
stitutional lawyer of recognized ability and, 
the distinguished Chairman of the Senate 
Judiciary Subcommittee on Constitutional 
Rights, crystallized this issue in his opening 
statement at the hearings on the pending 
Civil Rights legislation when he said: "I 
have spent much of my career arguing for a 
strong jury system, characterized by integrity 
and impartiality. No one would maintain 
that race or religion are appropriate consider
ations for jury service, and it has been a 
violation of Federal law for almost 100 years 
for any person charged with the duty of se
lecting or summoning a jury panel to dis
criminate because of race, color or previous 
condition of servitude. 

"Remedies are already available, both civil 
and criminal, to the parties to a case and to 
the Justice Department when it appears that 
the State jury se~ection system is discrim
inatory on its face or that a fair system has 
been abused. 18 U.S.C. 243 is the statute 
establishing -the Federal criminal offense of 
jury discrimination. As far as I, the Sub
committee staff, or the American Law DI
vision of the Library of Congress can de
termine, in the 90-year history of this 
provision it has been used only once-in 
1879, in the case of Ex Parte Vtrginia. Why 
do we need more laws when the ones we 
have are not being used? Certainly there 

is no claim that section 243 is unenforce
able. Recent southern Federal and state 
juries have brought convictions for civil 
rights crimes. If convictions can be ob
tained in Federal courts under § 241 and 
§ 242, then why have prosecutions for jury 
discrimination not been brought under these 
statutes and § 243? As a matter of fact, 
officials conspiring to discriminate in the 
selection of jurors would probably be guilty 
of violating all three statutes. Until it is 
demonstrated by clear evidence that present 
law is inadequate to deal with the problem, 
I seriously doubt both the necessity and 
desirabi11ty of this legislation. 

"We should realize, moreover, that Title II 
goes much further than merely to restate 
the ancient prohibitions against racial dis
crimination. Far more seriously, it intra-

. duces into law a policy of national uni
formity in state jury systems, and it is 
founded upon the basic assumption that 
Federal administration of state criminal law 
is valid and a worthy objective." 

While the Attorney General has said that 
Congress has the authority to enact the pro
posed Title II under the authority of the 
Fourteenth Amendment, I join with the dis
tinguished senior Senator from North Car
olina in differing with this interpretation of 
the Fourteenth Amendment. Time and time 
again the Supreme Court has construed this 
Amendment to be prohibitive in nature. In 
fact, it has been held that the Amendment 
does not proscribe the action of a stalte in 
the selection of juries and the exclusion of 
certain classes of individuals on bases other 
than race or color. For example, age re
quirements and educational qualifications 
have been upheld; and the exclusion of cer
tain occupational groups such as lawyers, 
preachers, ministers, doctors, dentists, and 
engineers and firemen of railroad trains was 
held to be constitutional (Rawlings v. 
Georgia, 201 U.S. 638 [1906]). Furthermore, 
the so-called "blue ribbon" closed jury has 
been held specifically not to be a denial of 
the Equal Protection of the Law or the Due 
Process of the Law Clauses (Fay v. New York, 
332 U.S. 261 [ 1947] ) . In the Fay case the 
distinguished jurist, Justice Jackson, wrote 
in the opinion of the Court that "a state is 
not required to try all offenses to the same 
forum;" and that "blue ribbon" juries do not 
"exclude, or authorize the clerk to exclude, 
any person or class because of race, color, 
religion, or occupation." He further con
tinued: "It (speaking of the blue ribbon 
statute) imposes no qualification of an eco
nomic nature beyond that imposed by the 
concededly valid general panel statute. Each 
of the grounds of elimination is reasonably 
and closely related to the juror's suitab1lity 
for the kind of service the special panel re
quires or to his fitness to judge the kind of 
cases for which it is most frequently urt1lized. 
Not all of the grounds of elimination would 
appear relevant to the issues of the present 
case. But we know of no right of defendants 
to have a specially constituted panel which 
would include all persons who might be fitted 
to hear their particular and unique case ... " 

In Hoyt v. Florida, 368 U.S. 57 (1961) a 
woman charged with murder sought to have 
included as jurors women because they would 
have more compassion and understanding 
for. her act against an unfaithful husband. 
The Court held in that case that the woman 
had no constitutional right to have women 
on the jury, holding that proportional class 
representation in the administration of a 
jury law is not constitutionally required. 
The Florida jury law is that grand and petit 
jurors be taken from male and female citizens 
of the state, but contained the following 
provision: "Provided, however, that the 
names of no female persons shall be taken 
for jury service unless said persons have 
registered with the clerk of the circuit court 
her desire to be placed on the jury list. H 

Addressing itself to the constitutional issue, 
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the court in its opinion says, "This case fn 
'no way Involves race or religion in which the 
circumstances shown were found by this 
Court to compel a conclusion of purposeful 
discriminatory exclusions from jury serv
ice .•.. There is present here neither the 
unfortunate atmosphere of ethnic or racial 
prejudices ... nor the long course of dis
criminatory administrative practice (which 
was statistically demonstrated in certain 
previous cases)." 

From these cases it is apparent that the 
Supreme Court has given wide latitude to 
the integrity of state judicial systems to 
administer their jury procedures, in the 
absence of evidence of any unlawful dis-
criminatory practices. · 

It has never required atfirmatfve state ac
tion to revise criminal procedure nor has it 
ever sought to permit Congress to establish 
or extend Federal Rules of Criminal Pro
cedure to a state's established policies in 
this area. FUrthermore, it has never been 
asserted that the Equal Protection Clause 
permits Federal absorption of the state's 
judicial system. 

For over a hundred years, as pointed out 
by the distinguished senior Senator from 
North Carolina, discrimination in summon
ing a jury panel because of "race, religion 
or previous condition of servitude" has been 
prohibited by law and enforced by the 
courts. The pending proposal is unneces
sary and might result in jeopardizing the 
delicate balance in the administration of 
justice in this country. 

Another objectionable feature of this sec
tion II of the bill is the new powers to be 
conferred upon the Attorney General. 

sections 202, 203 and 204 would vest in 
the Attorney General, an officer of the Ex
ecutive Department, certain quasi-judicial 
powers. This Title would confer upon him 
the right to Investigate the selection O'f 
juries, a matter traditionally reserved to the 
presiding judge. The unprecedented au
thority contained in this Title would also 
·have the effect of protracting not only crim
inal but civil litigation where we are already 
experiencing delays due to crowded dockets. 

OPEN ~OUSING PROVISIONS 

An even more menacing threat to our con
stitutional liberty is proposed by Title IV of 
this blll, which seeks to expand Federal con
trol in such a way as to· inteJTfere with our 
right to free possession of, and full authority 
over, our own property. It was the great 
liberal, the author of our Declaration of In
pendence---Thomas Jefferson, who said: "The 
political institutions of America, its various 
soils and climates opened a certain resource 

·to the unfortunate and to the enterprising 
of every country,. and insured to them the 
acquisition and free possession of property." 

Equally strong for the preservation of 
property rights was the New England states,. 
man, Samuel Adams, who wrote in a letter 
to William Wells: "The security of right, and 
property is the great end of government. 
• • . Such measures as tend to render right 
and property precarious tend to destroy both 
property and government; for these must 
stand and fall together." 

A great Virginian, James Madison, ad
dressed himself to this question in a speech 
to the Virginia State Convention of 1829 
when he said: "The personal right to acquire 
property, which is a natural right, gives to 
property, when acquired, a right to protec
tion, as a social right. 

The noted historian and constitutional 
lawyer, Thomas Jan1es Norton, traced the 
fundamentals o! property ownership in a 
brief but compelling way in his book en
titled, "Undermining the Constitution." Mr. 
Norton writes, .. . . . the Americans set up 
Government 'to secure' (the Declaration of 
Independence says) preexisting rights to life, 
liberty, and the pursuit of happines&-the 
pursuit being largely the pursuit of property 

and the comforts and cultures which it 
brings. And. as the Constitution twice puts 
property 1n the cla88 with liberty and life, 
how can it be contended that law (which 
he wrote himself) gives to him his property 
any more than it gives him his life?" 

Keeping before us the fundamental and 
guaranteed right to own and transfer prop
erty, let us consider what Title IV seeks to 
do. In the words of the Wall Street Journal, 
it would:" ... prohibit discrimination in the 
sale or rental of any house or vacant land 
intended for housing anywhere in the coun
try. Allegedly aggrieved persons could bring 
punitive damage suits in Federal courts. In 
addition, the Attorney General would be au
thorized to bring civil suits to ensure com
pliance or to intervene in private suits." 

The Attorney General of the United States 
in his testimony before Subcommittee No. 5 
o! the House Judiciary Committee stated 
that Title IV applies: "to all housing and 
prohibits discrimination on account of race, 
color, religion or national origin by property 
owners, tract developers, real estate brokers, 
lending institutions and all others engaged 
in the sale, rental or financing of housing." 

In proposing this far reaching and un
precedented interference with private prop
erty rights the Attorney General claims con
stitutionality for it under the Commerce 
Clause and the 14th Amendment. In em
phasizing his position, he cavalierly asserted 
in his testimony: "To me it is clear that the 
Fourteenth Amendment gives Congress the 
power to address itself to the vindication of 
what is, in substance, the freedom to live." 
And he continued, amazingly enough, by 
saying: "The Congress is charged with the 
protection and prom~on of interstate com
merce in all its forms. I cannot doubt that 
housing is embraced under this Congres
sional power." 

In analyzing the position of the Attorney 
General, it is nec.essary for us to look into 
the background and intent, and the subse
quent interpretation of the Fourteenth 
Amendment. A distinguished Virginia Ju
rist, District Judge Charles Sterling Hutche
son, now retired, recently considered the ap
plication of the Fourteenth Amendment and 
the Commerce Clau~ as they applied to a 
Presidential order barring discrimination in 
Federally-assisted housing. Judge Hutche
son writes: "The United States Constitution 
gives the federal government no general 
power to regulate the sale of housing within 
the states. The making of a contract of sale, 
a lease, or a deed is not interstate com
merce, and it could hardl1 be contended that 
a. homeowner who sells his house which has 
a mortgage reinsured by a federal agency 
thereby becomes a state agency within the 
meaning of the Fourteenth Amendment's 
state action requirements. Indeed, Repre
sentative John A. Bingham of Ohio, a lead
ing framer of the, Fourteenth Ame:p.dment, 
specifically disclaimed any impairment of 
.state rights in respect to property by this 
amendment, and told the House which passed 
the amendment that as to real estate, every
one knows that its acquisition and transmis
sion under every interpretation ever given 
to the word property, as used in the Con
stitution of the country, are dependent ex
clusively upon the local law of the States. 
That this was the rule at the time of the 
Fourteenth Amendment, and long before, has 
never been doubted .. 

"One scholar has asserted that the presi
dential order which requires government 
contractors not to discriminate in selecting 
their employees does not invade the reserved 
powers of the states and by analogy it may 
be argued that the same reasoning would 
apply to the order governing housing. How
ever, the two cases which might be cited to 
uphold federal concern with government 
contractors have no relation to home-build
ing or purchasing. 

"In Wickard v. Filburn, where- government 
regulation of agncultural production was 
involved, the court specifically fe>'und that 
most wheat moved in interstate commerce 
and that home-grown wheat atrected sub
stantially this national wheat market. Per
kins v. Lukens Steel Co. involved supplies 
intended for the federal government, and 
not government subsidy of private business 
supplying private needs. Moreover, by their 
very nature, government supplies move in 
interstate commerce, and as such the ccmdi
tions of their production would, applying 
more recent cases, be subject to federal con
trol. Indeed, one recent case has held that 
states may not forbid discrimination in em
ployment by companies doing business in 
interstate commerce, on the ground that it 
interferes With Congress' power over inter
state commerce, and while the authority of 
this case has been reversed, at least it pro
vides a legal framework for federal interest. 
Accordingly, since the federal government 
may regulate indirectly through its fiscal 
powers what it may regulate directly, it may 
at least be argued that Congressional action, 
were proper legislation to be passed, in this 
area, would not infringe on areas reserved 
to the states. 

"It is not, however, necessary to take up 
this argument further, because it is clear 
that no activity can be deemed more re
moved from interstate commerce than resi
dential housing. Mr. Justice Frankfurter 
has pointed out that renting office space in a 
building exclusively set aside for an unre
stricted variety of office work spontaneously 
satisfies the common unders·tanding of what 
is local business. Moreover, dwelling houses 
.are not instrumentalities of commerce and 
employees engaged in building or repairing 
dwelling houses ... (are} not engaged in 
·interstate commerce. · 

"From the point of view of the consumer, 
nothing can be considered more local than 
one's hotne. There may be a national ~arket 
in wheat, or in government supplies, or in 
building materials, or even in some branches 
of employment, but there is no national 
market in housing. Wheat may be shipped 
·from areas of surplus to areas of shortage. 
Labor may be recruited on a nationwide 
scale. - But a surplus of homes in Chicago 
cannot satisfy a shortage of housing in Los 
Angeles, nor can.an abundance of land suit
able for building residential housing in 
Atlanta alleviate a dearth of land in New 
York. If aJ:?.y commodity can be said not to 
be in inters·tate commerce, it fs residential 
housing. 

"The federal government may not regu
late indirectly through its fiscal powers that 
which it may not regulate directly. This 
constitutes an inadinissible Intrusion into 
the domain of the states. For this reason 
too, the presidential order is unconstitu
tional." 

Although Judge Hutcheson was writing 
with respect to Executive Order 11063, is
sued by the White House on November 20, 
1962, his remarks are equally relevant to the 
issue before us, and, I think, an effective 
rebuttal to the interpretation of the Con
.stitution on this point by our Attorney Gen
eral. 
. A recent symposium on this question pro
duced a. well documented and soundly rea
soned article entitled, "The Fourteenth 
Amendment and Real Property Rights." 
The article was written by four learned con
stitutional lawyers, namely Dr. Charles C. 
Tansill, Dr. Alfred Avins, Dr. Kenneth W. 

. Colegrove and Mr. Sam S. Crutchfield. I 
might add that Mr. Crutchfield is the dis.
tinguished Executive Director of the Virginia 
Commission on Constitutional Government 
and, in this capacity, makes continuing stud
ies with respect to the formation and inter
pretation of our Constitution. Many of the 
members of this distinguished body are re-
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cipients of the valuable tracts which are 
published by this . Commission, and I am 
sure they are impressed with the quality ot 
research and reason which is reflected in 
each publication. 

While it is not my intention to burden my 
colleagues with an extended discussion of 
the legislative intent of our predecessors in 
the 39th Congress, I do feel that it would be 
helpful to consider some of the more ap
plicable developments in that Congress's 
consideration of the drafting of the Four
teenth Amendment. The article I men
tioned contains a detailed analysis of those 
deliberations. The authors write as follows: 

"(Representative RobertS.) Hale (R. N.Y.) 
then turned to the change which the amend
ment would effect in state legislation over 
property rights. He pointed to the fact that 
Congress might require that 'married wom
en, in regard to their rights of property, 
should stand on the same footing with men 
and unmarried women,' although in all states 
distinctions still persisted. Brushing aside 
(Representative Thaddeus) Stevens' (R., Pa.) 
rebuttal that these groups were in different 
classes, he replied that if that were the dis
tinction, Negroes could be placed in a dif
ferent class than whites. He objected to the 
fact that the amendment would overturn 
the discriminatory provisions of the Oregon 
Constitution, and probably those of Indiana 
as well, as an undue interference in state 
internal affairs. 

"The next day, Congressman Thomas T. 
Davis, another New York Republican, echoed 
Hale's objection about overcentrallzation. 
He urged that states were not under federal 
control 'in respect of social arrangement ... 
of the rights of property, and control of per
sons.' " In a footnote the article sets forth 
Congressman Hale's argument in detail as 
follows: "He said: 'But the gentleman's con
cern is as to the right of property in married 
women. 

"'Although this word property has been in 
your bill of rights from the year 1789 until 
this hour, who ever heard it intimated that 
anybody could have property protected in 
any State until he owned or acquired prop
erty there according to its local law or ac
cording to the law of some other state which 
he may have carried thither? I undertake 
to say no one. 

"'As to real estate, everyone knows that 
its acquisition and transmission under every 
interpretation ever given to the word prop
erty, as used in the Constitution of the 
country, are dependent exclusively upon the 
local law of the States, save under a direct 
grant of the United States. But suppose any 
person has acquired property not contrary to 
the laws of the State, but in accordance with 
its law, are they not to be equally protected 
in the enjoyment of it, or are they to be 
denied all protection? That is the question, 
and the whole question, so far as that part 
of the case is concerned. • " 

The article continues: "Bingham then 
launched into a long discussion of the need 
to overrule Barron v. Baltimore (32 U.S. [7 
Pet.] 243 [ 1833] ) and apply the bill of rights 
to the states. This case, of course, was one 
where the state had interfered with real prop
erty rights, a point he knew quite well. He 
asserted that the constitutional guarantees 
were 'disregarded today in Oregon• and in 
the South, and that the amendment was 
needed to secure 'equal protection to life, 
liberty, or property.' In response to a ques
tion :trom Hale, he ru:;serted that the proposal 
would permit Congress to secure equal pro
tection to life and liberty and property ••• 
the right to real estate being dependent on 
the State law. Hale asked that if Congress 
could not legislate 'in regard to real estate,' 
did Bingham mean 'to imply that it extends 
to personal estate.' He answered: 'Undoubt
edly it is true ... (because) the personal 
property of a citizen follows its owner, and 

is entitled to be protected in the State into 
which he goes.' " 

This exchange brings to mind the cogent 
remarks made by the distinguished Minority 
Leader when he recently said: "If anyone can 
show me that a house attached to a piece 
of land is in interstate commerce I'll eat the 
chimney." The Minority Leader, a distin
guished lawyer himself, has by this remark 
plainly illustrated the erroneous contention 
of the. Attorney General that this Title has 
any relationship to the Commerce Clause. 
Real property by its very nature is immov
able--a legal maxim known to every freshman 
law student. The Attorney General's argu
ment is specious and seeks to stretch the 
Commerce Clause ·beyond any reasonable in
terpretation and certainly beyond the con
templation of the framers of the Constitu
tion. 

Furthermore, I feel that it is abundantly 
clear that neither the framers of our Con
stitution nor the drafters of the Fourteenth 
Amendment ever intended to proscribe 
private property rights, and I quite agree 
with the conclusions drawn by the authors 
of the article which I have been quoting 
wherein they state: 

"1. The framers considered property rights 
to be fundamental, and intended to limit 
State power to impair them. 

"2. Congress intended to restrict state 
legislation primarily, and state action exclu
sively. Private individuals were not re
stricted. 

"3. Congress intended to assure that states 
would not deprive Negroes of the capacity 
to own land or make contracts. The phrase 
in the debates and the Civil Rights Bill about 
the 'right' to make contracts or own property 
simply means that state laws shall not pre
vent a willing seller, testator, or donor from 
conveying property to a Negro, or a willing 
person from contracting with him. It does 
not confer on a Negro power to compel un
willing testators to devise property to them, 
unwilling owners to give, lease, or sell them 
property, or anybody to contract with any
body else, nor does it authorize states to 
do so. 

"Beyond this, it is impossible to say ex
actly what the framers of the Fourteenth 
Amendment intended. No one had ever 
dreamed at that time of enacting anti
discrimination laws requiring unwilling own
ers of houses to sell or rent them to Negroes. 
But the amendment, framed by Bingham, 
one of the firmest believers in property 
rights, and not by the equalitarian Stevens, 
who was disappointed in it, offers little com
fort to proponents of such laws. It restricted 
state laws to enlarge individual rights, and 
not the converse. 

"How would Bingham, the conservative 
Republican corporation lawyer from Ohio, 
have been struck by a law requiring an un
willing owner to sell to or rent to, or an 
unwilling resident to live· near, people he 
did not want to do so? Would it have of
fended his notion of due process? In a re
cent case, one judge protestec that "The 
Fair Housing Act of 1959 . . . would compel 
Case to transfer his residential property to 
the Rhones, not voluntarily, but under com
pulsion, with sanctions that might lead to 
imprisonment for failure to comply." This 
protest seems remarkably like a 1795 case 
which held that 'The legislature . . . had 
no authority to make an act divesting one 
citizen of his freehold, and vesting it in an
other ... it is contrary both to the letter 
and spirit of the constitution.' It seems 
surprisingly like a 1798 United States su
preme Court case holding that a 'law that 
takes property from A and gives it to B; it 
is against all reason and justice, for a people 
.to entrust a legislature with such po:wers; 
and therefore, it cannot be presumed that 
they have done it.' Were these concepts 
part of the notions of Bingham, the con
servative man of property, about 'due proc-

ess,' as he wrote them into the Fourteenth 
Amendment? They may very well have 
been." 

Bearing in mind the legislative intent 
of the Fourteenth Amendment, let us analyze 
certain Supreme Court decisions which have 
treated this question of housing under the 
Fourteenth Amendment. The first case 
treating the relationship of private individ
uals in the transfer of real estate was Cor
rigan v. Buckley, 271 U.S. 323 (1926). This 
case involved an injunction to prevent the 
defendant Corrigan from selling a lot in the 
District of Columbia to a Negro because it 
violated a covenant mutually entered by 
Corrigan and Buckley and others "not to sell 
to any person Of Negro race or blood." Dis
missing the case for want of jurisdiction, Mr. 
Justice Sanford wrote the following analysis 
of the constitutional question involved in 
his opinion: 

"The Fifth Amendment is a limitation only 
upon the powers of the General Government, 
Taeton v. Mayes, 163 U.S. 376, 382, and is not 
directed against the action of individ
uals, ..• and the prohibitions of the Four
teenth Amendment have reference to state 
action exclus~vely and not to any action of 
private individuals. Virginia v. Rives, 100 
U.S. 813, 318; U.S. v. Harris, 106 U.S. 629, 639. 
It is State action of a particular character 
that is prohibited. Individual invasion of 
individual rights is not the subject matter 
of the Amendment. Civil Rights Cases, 109 
U.S. 3, 11. It is obvious that none of these 
Amendments prohibited private individuals 
from entering into contracts respecting the 
control and disposition of their own prop
erty; and there is no color whatever tor the 
contention that they rendered the indenture 
void •.. " 

The Court was clear in .its interpretation 
that the Fourteenth Amendment applied 
only to state action. A later Court, how
ever, under similar circumstances, involving 
restrictive covenants, decided that a state 
court enforcing racial restriction would con
stitute state action and, therefore, invoke the 
prohibitions of the Fourteenth Amendment. 
It is interesting to note that in Shelley v. 
Kramer, 33 U.S. 1 (1947), the Oourt did not 
overrule the Corrigan decision but merely 
distinguished it on the basis that it arose in 
the District of Columbia rather than in a 
state. In the companion case, Hurd v. 
Hodge, 334 U.S. 24 (1948), racial restrictions 
in the District of Columbia were struck 
down by the Court. Under the Fifth Amend
ment in both cases the Court said essentially 
that the Civil Rights Act of 1866 "does not 
invalidate private restrictive agreements so 
long as the proposals of those agreements 
are achieved by the parties' voluntary ad
herence to the terms. The action toward 
which the provisions of the state under con
sideration is governmental action." 

The Supreme Court has clearly limited the 
application of the 14th amendment to state 
action. We are asked to enact. legislation 
proscribing personal rights and privileges 
with respect to the ownership of real estate-
freedoms historically guaranteed under our 
Constitution and unique to free people of the 
world throughout all of history under what 
is patently an erroneous interpretation of 
applicable constitutional authorities. I hope 
that the entire bill will be defeated. Some 
parts of it are unconstitutional; no part of 
it is needed. 

FRIENDSHIPS FOSTER TRADE 
Mr. MANSFIELD. Mr . . President, 

though my State is not yet participating 
'in the Partners of the Alliance program, 
I am sure that the people of Montana 
would take pride in joining our neigh
bors in the West, and indeed, in the Na
tion, in actively supporting the concept 
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of the program. It is a program with 
which the man on the street can identify 
and it is a program in which the average 
citizen can participate directly in the 
broad foreign affairs of our country. 

Mr. President, I wish to call to the at
tention of the Senate an article in the 
September 5, 1966, issue of International 
Commerce, the U.S. Department of Com
merce weekly, ''Friendships Foster 
Trade." Staff writer Arthur McDermott 
sets out the concept and practice of the 
Partners of ·the Alliance program in a 
concise and readable manner. The arti
cle highlights the role of the people in 
activities related to the goals of the Al
liance for Progress. 

To me, the article points up the need 
for more programs of this type. It is my 
understanding that the District of Co
lumbia is now joining in partnership 
with the Federal District of Brasilia 
bringing the total of citizen partnerships 
to 31. A group of citizens from the Dis
trict of Columbia will travel this week to 
attend the Second Inter-American Part
ners of the .Al:liance Conference in Rio 
de Janeiro. From Rio de Janeiro they 
will travel to Brasilia where they will 
meet with a Brazilian Partners commit
tee for the purpose of developing pro
gram activities. I commend this article 
and the program to the attention of my 
colleagues. I ask unanimous consent 
that it be incorporated at this point in 
my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FRIENDSHIPS FOSTER TRADE-PARTNERS OF AL

LIANCE EVENTUALLY WILL BROADEN U.S.
LATIN COMMERCIAL TIES 

(By Arthur McDermott) 
A feeling that somehow the U.S. wasn't 

mustering its most precious asset, the indi
vidual initiative of its citizens, gave birth to 
one of the brightest chapters in the five-year 
history of the Alliance for Progress. 

Through the Partners of the Alliance pro
gram, individual states in the U.S. have for 
the past two-and-a-half years been teaming 
up with nations and provinces throughout 
Latin America to promote the region's devel
opment through self-help projects, which 
are the keystone of the Alliance philosophy. 

Not limited to businessmen, the pa-rtner
ship committees in each sta.te include as wide 
a spectrum of the community as possible. 
Labor unions, civic and professional groups, 
educators and even housewives are taking 
part in this strictly citizen-run offshoot of 
the Alliance. 

"The beauty of this program is that we 
can experiment with new techniques," says 
James H. Boren, who originated the idea 
while helping to administer the U.S. aid pro
gram in Peru. "The focus of the program 
is on action rather than reports of plans, and 
we're not limited to doing what we've done 
before." 

SPONTANEOUS ACTIVITY 

"If something makes sense, and a way can 
be figured out to do it, then we go ahead 
and do it. The individual partners are con
stantly doing things that we don't hear about 
untll later, or perhaps not at all. This is 
good; this ls what we need; spontaneity is 
vital to this kind of program." 

Joint venture investments and other com
mercial relationships are developing as a 
natural outgrowth of these relationships. 

Tentative plans are being made for an in
vestment conference involving the Texas 
partners and Texas Industrial Commission, 

to bring Texas and Peruvian businessmen 
together, sometime this fall. 

"We're undoubtedly creating an invest
ment climate by bringing people together, 
who are new to the international investment 
scene. However, we don't push it. We let 
it evolve naturally. When something devel
ops that way, it has a better chance of last
ing," says Boren. 

Increased trade is another sure long-term 
result which the Partners program is allow
ing to develop of its own accord. "Right 
now we're too buy building roads and schools, 
setting up scholarships, and shipping equip
ment back and forth to worry about any
thing else," Boren says. 

"However, I attended a ·recent conference 
of the Chambers of Commerce of the Amer
icas in Jamaica, and several of the delegates 
were men who are active in the Partners pro
gram in their respective countries. We're 
going to be working with more of this type 
of organizing in the future." 

VARIED PROJECTS 

Partnership projects have varied from 
shipping 50 ampules of bull semen worth 
$300 from Texas to Peru, to a shipment of 
$150,000 worth of hospital,. educational and 
laboratory equipment from Colorado. to the 
State of Minas Gerais in Bt:azil. 

Education and health receive the big em
phasis. Practically every participating state 
has made some sort of scholarship available 
at its universities for students from its part
ner area. More than 100 Latin students are 
already attending U.S. colleges through the 
activities of the Partners, and this number 
will multiply in the near future. Almost 
every agreement has resulted in a shipment 
of hospital and medical supplies being dis
patched to the Latin partner. 

However, there are no limits on the types 
of projects that can be undertaken. The 
Maryland partners sent a $10,000 machine to 
be used in making high-protein doughnuts 
for the Rio de Janeiro school system; the 
Michigan partners supplied teachers' guides 
and instruction material for literacy classes 
for 300 inmates of Colombia's Villa Nueva 
prison; Idahoans sent funds to repair braille 
equipment at a school for the blind in Ecua
dor; and the Alabama partners bought a 
bookmobile for use in Guatemala City and 
environs. 

The partnerships have been designed as 
two-way streets, and many states in the u.s. 
have already received tangible benefits from 
their associations. Th.e first contribution in 
the Tennessee-Venezuela. partnership was an 
outstanding collection of Venezuelan art 
which has been touring Tennessee for the 
past 10 months, and is slated to travel 
through neighboring southeastern states. 

LANGUAGE HELP 

Ohio's partner, Parana State in Brazil, sent 
a visiting professor of Portuguese to the 
1965 summer session at Miami University to 
instruct high school Spanish teachers in the 
Portuguese language. Enrollment in high 
school Portuguese classes throughout the 
state has mushroomed as a result. The 
University of Illinois has established a full 
four-year Portuguese language course to be 
taught by an instructor from Sao Paulo, 
their Brazil1an partner. "Most Americans 
don't realize that Portuguese is the national 
language of half of the people of South 
America. How many American businessmen 
know Portuguese?" asks Boren. 

Totally unexpected results also occur, such 
as when a visiting Bolivian scout leader 
pulled a drowning Utah boy out of the Snake 
River. 

SELF-HELP IS KEY 

Self-help is the keystone of the program. 
If an area isn't interested in helping itself, 
the Partners aren't interested in them. A 
Peruvian put it this way, "Texans have not 
made ·this an 'old clothes' program. They 

have helped us without making us feel like 
beggars and taking away our dignity as 
human beings." 

When the program development team of 
the Maryland Partners visited a fishing vil
lage in their Partner state of Rio de Janeiro, 
they were greeted by a banner which read, 
"The fishermen of Saquarema need you." 
The people of the area made their living from 
the fish in a large inlet which was gradually 
being closed by silt. 

The Maryland group discussed the problem 
with an engineer in Niteroi. Shortly after 
their return home the team received a letter 
from the fishing village asking that the proj
ect be withdrawn. With the help of the 
Brazilian engineer they had solved their own 
problem. 

The Second Interamerican Conference of 
the Partners of the Alliance will be held in 
Rio de Janeiro from September 19-22. Del~
gates from 30 U.S. states will meet with their 
Latin paJtners in intensive committee ses
sions covering business and industry, educa
tion, organization and administration, agri
culture, and health. After the conference, 
the U.S. delegates will accompany their Latin 
counterparts to their home countries and 
spend a week studying the specific problems 
of their particular partnership right on the 
spot. 

On the way to the conference, the U.S. 
delegations will assemble in Miami on Sep
tember 17 to form a national committee of 
Partners of the Alliance. "We're trying to 
help our people get the absolute maximum 
out of their travel dollar. In effect, these 
people will be able to attend both conferences 
and visit their partnership area on the same 
round-trip ticket," said Boren. 

LUCKY MAN 

"I sold this idea and: got a chance to try it. 
Not many men are that lucky. When this 
thing started, I thought we'd begin getting 
real results after about six months, but 
frankly it just doesn't work that way," Boren 
says. 

"We have been through the trial period 
and the response of the private community 
has been translated into successful projects. 
We feel that the private sector has only 
needed this mechanism to transform its 
interest into results. But we've only 
scratched the surface. Frankly, the most 
frustrating part is that we know so much 
more can be done, but we can only juggle so 
many balls in the air at one time." 

SENATOR DOUGLAS PRAISED FOR 
TRUTH-IN-LENDING LEADERSHIP 
BY MASSACHUSETI'S LEGISLA
TORS 
Mr. PROXMffiE. Mr. President, 

everyone in the Congress knows that 
Senator PAUL DouGLAS, of Illinois, is 
"Mr. Truth in Lending." 

While it is unfortunate that this need
ed legislation has not been acted upon 
by the Congress this year, there is no 
doubt that Senator DoUGLAS' campaign 
for disclosure of actual finance charge 
rates to consumers is making an impres
sion nationwide. In a number of States, 
such as Pennsylvania and Colorado, the 
.legislatures are very close to enacting 
truth-in-lending measures, and similar 
bills have been introduced in many other 
States. 

Consumers can be strongly encouraged, 
however, by the enactment in Massa
chusetts this year of two consumer pro
tection laws, one for installment sales 
and the other for consumer loans, both 
based on Senator DoUGLAS' t.ruth-in-lend
ing proposal. 
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A recent editorial in the Christian 
Science Monitor welcomes the action of 
the Massachusetts Legislature and notes 
the praise giyen to Senator DoUGLAS by 
Massachusetts legislators for his lead
ership. I ask unanimous consent that 
this editorial along with a press release 
from the Office of the President of the 
Massachusetts State Senate, Senator 
Maurice A. Donahue, dated August 16, 
1966, be printed in the RECORD. 

There being no objection, the editorial 
and press release were ordered to be 
printed in the RECORD, as follows: 

PROTECTING THE CONSUMER 

Massachuset~s is well on the way to setting 
a precedent for the nation in affording pro
tection to the consumer in the field of cred
lt finance. It is close to passing the first 
truth-in-lending law in America. It would 
require banks and loan companies to disclose 
in dollars and cents and in simple annual in
terest the full cost of financing loans (up 
to a certain maximum figure). 

Massachusetts legislators give much cred
it to the man who has for years pushed 
truth-in-lending legislation-Sen. PAUL H. 
DouGLAS (D) of Illinois. The president of 
the State Senate noted the significance of 
this legislation for other jurisdictions. He 
said, "The passage of this truth-in-lending 
bill here in Massachusetts will make it easier 
for other states and the Congress in Wash
ington to come to grip with the entire prob
lem of consumer credit which is so vital to 
our national economy." 

Earlier this year the Massachusetts Legis
lature passed the Retail Installment sales 
Act, the strongest of all consumer credit laws 
in America. It is the first in the United 
States to require full disclosure of credit 
costs in retail installment sales in terms of 
both simple annual interest and dollars and 
cents. 

It will, in short, Inform the consumer of 
the true cost of installment financing. 
Some retailers appear to have kept the cost 
of their goods competitive by depending on 
abnormally high financing charges for their 
profits. This act should end this deceptive 
practice. 

These measures will provide the individual 
with enough information, and in terms which 
he can readily comprehend, to enable him to 
shop intelligently ior consumer credit just 
as he endeavors to do for the best-priced 
goods. {Truth-in-packaging legislation will, 
if passed, h~lp him shop more intelligently 
for the best-priced goods.) -

Furthermore, we firmly believe that busi
ness and industry will benefit in the end 
from such measures. There has never been 
a time when an increase in public confidence 
in the honesty of business did not pay, and 
pay handsomely. In a country such as 
America where there is a vast buying public, 
straightforward measures of dealing between 
buyer and seller reap a rich reward. The 

. Italians have a saying that "clear agree
ments make long friendships." This can be 
particularly true where truth-in-lending is 
concerned. 

The people of other states have everything 
to gain by urging the passage of similar leg
islation. 

PRESS RELEASE, OFFICE OF THE SENATE 

PRESIDENT, BOSTON, MAss., AUGUST 16 
1966 • 
Senate President Maurice A. Donahue will 

take the floor of the Senate today to speak 
on behalf of Senate Bill 2214, the Truth-in
Lending Bill covering financial institutions. 

"The Truth-in-lencllng in the Retall Sales 
Act" was passed by the State Senate last 
May. This consumer bill of rights is now 

law effective November 1, 1966. It has been 
called the most progressive act of its type 
in the United States. Now before this Hon• 
orable body is the companion bill to the 
Retail Installment Sales Act, the Truth-in
lending bill covering financial institutions. 
This bill simply requires that all consumer 
loans be expressed in terms of an annual 
rate of interest and in dollars. If this act 
is passed, our citizens will be given a simple 
method to determine the cost of credit. In 
other words, the citizens of the Common
wealth will be able to compare shopping for 
loans," he stated. 

"It is fitting, I think, to pay tribute to the 
father of the idea of Truth-in-lending, the 
distinguished United States Senator from 
illinois, PAUL DouGLAS. He is a man who 
has dedicated himself to consumer finance 
and education. His persistent campaign for 
the Truth-in-lending legislation is now be
ginning to bear fruit. 

"The General Court of Massachusetts has 
lead the way in many fields of progressive 
legislation," Senator Donahue added. 

"The passage of this Truth-in-lending bill 
here in Massachusetts will make it easier for 
other states and the Congress in Washing
ton to come to grip with the entire problem 
of consumer credit which is so vital to our 
national economic life. 

"I also wish to note that the Consumers' 
Council whose creation as a statutory bod.y 
was sponsored by a democratic governor and 
passed into law by a democratic legislature 
has played a strong role by its support of 
both the Retail Installment Sales Act and 
the Truth-in-lending bill. It is carrying 
out its mandate as required by law. This 
body is the first of its type in the United 
States. 

"If we act favorably on a strong Truth-in
lending bill today," he concluded, "the Gen
eral Court will be reasserting and affirming 
its historic leadership in the United States 
in the enactment of progressive legislation. 
What we do here will have a national im
pact." 

RAILROAD PASSENGER SERVICE 
Mr. CASE. Mr. President, at a time 

when the transportation needs of our 
country are expanding rapidly, it is para
doxical that railroad passenger service 
should be in a state of decline. 

Railroad after railroad seems to be 
joining the trend toward curtailment, if 
not outright discontinuation, of passen
ger services. Thus, the New York Cen
tral, scheduled to merge with the Penn
s~lvania Railroad into the largest, 
nchest road in the Nation, is seeking to 
discontinue long-haul service including 
trains from New York to Chi~ago. 

In my own State of New Jersey, the 
picture is equally gloomy, with the pas
senger railroads seemingly making every 
effort to curtail service. While New Jer
sey is most acutely affected by the 
shrinking of short-haul services, her 
problems are symptomatic of the sick
ness that afflicts the entire railroad 
industry. 

Generally, the railroads blame rising 
deficits for their desire to get out of the 
passenger business. Yet, writer William 
V. Shannon points out in a recent artide 
published in Commonweal that the 
American class I railroads "have as a 
group been averaging close to a billion 
dollars a year in profits in recent years." 
~e further notes that with two excep
tions-the Government-owned railway 

in Switzerland and the privately owned 
Canadian Pacific: 

Railroad lines all over the world lose 
·money-except those in this country. 

Mr. Shannon makes a strong argu
ment against permitting the long-haul 
railroad~ to do away with their passenger 
operations, particularly in the East, "at 
the very time when conditions have be
come favorable for their revival and im
provement." 

As Mr. Shannon puts it: 
The only escape in the late 1970's from 

traffic jams on the road and traffic jams in 
the sky will be the railroad.. 

Mr. President, I ask unanimous con
sent that Mr. Shannon's excellent arti
cle entitled "The Vanishing Railroad," 
published in the August 19, 1966, issue of 
Commonweal, be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL AFFAIRS: THE VANISHING 
R.AlLROADS 

(By W111iam V. Shannon) 
Passenger 11ervice on railroads over long 

distances is in danger of disappearing in 
the eastern half of the United States at the 
very time when conditions have become fa
vorable for its revival and improvement. 

The New York Central, which is scheduled. 
to merge next month with the Pennsylvania 
to form the largest and richest railroad 
ln the nation, has announced that It is 
petitioning the Interstate Cotnmerce Com
mission to discontinue through service from 
New York to Chicago. It would still be pos
sible for a traveler, if he were sternly per
severing, to go by train between the two 
cities but it would involve taking day coaches 
and changing trains three times. There 
would be no sleepers, no diners, no club eanr. 
The Pennsylvania has already asked the ICC 
to reduce from two trains to one the service 
it now provides between the East Coast and 
St. Louts, thus probably foreshadowing the 
·ultimate abandonment of its long-distance 
service. These events are in accord with a. 
development already far advanced in the 
East; except for short commuter runs tt ts 
now impossible to travel by train no;th of 
Boston to Maine, New Hampshire, and Ver
mont and the night train from New York 
to Montreal has also been discontinued. 

West of the Mississippi and in Canada, sev
eral railroads still run fairly comfortable 
long-distance trains and either break even 
or make a small profit on these passenger 
operations. But even in these areas, there 
are major exceptions. Train service has vir
tually disappeared between most points in 
Texas. The SOuthern Pacific last spring waa 
permitted to drop through-service between 
New Orleans and Los Angeles although. the 
angry passengers on the train's last run sent 
a round-robin letter of protest to the ICC. 
The same line is currently seeking to dis
continue the two trains a day it runs be
tween san Francisco and Los, Angeles. 

The railroads and their apologists usually 
offer two arguments in behali of their retreat 
from passenger service. First, they contend 
that just as the ·railroads supplanted the 
stagecoach and the canals in the last cen
tury, it is inevitable "progress" that the 
faster airplane and the private automobile 
should now replace the railroad in the trans
port of passengers. There is no public right 
or necessl ty, they argue, why the traveling 
public is entitled to the maintenance of the 
older, slower mode of transport. Secondly, 
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.they contend that it 1s purely a matter oi 
economics involving prices, profits, the al
location of resources, and a railroad's duty 
to its stockholders. If freight is more prof
itable than passengers, then that is a signal 
under the capitalist system . that freight 
should be expanded and passenger service 
cut back. . 

If railroads really were disappearing or be
coming outmoded, as the stagecoaches were, 
and 1f railroads were, like a corner grocery 
store, merely private enterprises with no large 
social costs involved, these would be com
pelling arguments. As it is, they are merely 
proofs of the superficial, haphazard manner 
in which the debate over transportation pol
icy has been conducted. A necessary, valua
ble, and highly desirable portion of a bal
anced transportation system 1s being aban
doned in a fit of absence of mind. It is a 
decision that the public and government 
policy-makers will keenly regret in the near 
future, perhaps as early as a decade from 
now. This is, of course, not to mention the 
millions of devoted railroad travelers who 
deplore it right now. 
. We have all become so accustomed in this 
country to thinking of the railroads in terms 
of "poor mouthing" about passenger deficits, 
groaning about unfair competition from 
trucks and airplanes, and pleading for the 
discontinuance of this or that type of service 
-that it is astonishing to stand back and look 
back at the actual facts. These are that the 
Class I railroads in this country have as a 
group been averaging close to a billion dollars 
a year in profits in recent years. The value 
of their shares has risen considerably on the 
stock market in recent years because their 
earnings are up. The Pennsylvania Railroad, 
:ror example, earned a net profit in the first 
six months of 1966 of $18,000,000, a gain of 
more than $4,000,000 over the comparable 
period last year. (This was profit strictly 
from the operation of the railroad; the com
pany owns real estate, pipelines, and other 
subsidiaries that brought its over-all profits 
for the first half up to $41 millions or nearly 
$3 a share.) Its merger partner, the New 
York Central, is doing as well. 

In the twenty years since the end of World 
War II, the railroads have made a capital 
Investment of over $18 billion in moderniz
Ing, mechanizing, and automating engines, 
cars, terminals, freight yards, traffic controls, 
and communications. Of course, this invest
ment follows the long drought of the De
pression and the war from 1930 to 1945 when 
·very few capital improvements were made, 
but the fact remains that the railroads have 
largely overcome their modernization lag and 
have laid the basis for being keen competitors 
ln the future. Their strong fiourishing con
dition could scarcely be less comparable to . 
the dying stagecoach lines and canal com
panies of a hundred years ago. 

It 1s even more startling to see America's 
railroads 1n a world perspective. Except for 
the government-owned railroad in Switzer
land and the privately-owned Canadian Pa
cific, railroad lines all over the world lose 
money--except those in this country. As the 
London Economist observed (July 9, 1966): 
... Only the American railroads can claim to 
make a handsome, smacking profit." The 
reason is not hard to find. In moving freight, 
railroads have a big ad·vantage over their 
competitors when it comes to carrying heavy, 
bulky products over long distances. Since 
the United States is a highly industrialized 
country of continental size, railroads here 
can exploit their natural advantage much 
more effectively than railroads in smaller 
countries such as England or France. The 
average sh1pment of freight in this country 
1s hauled a distance of 400 miles compared 
to 120 miles in France and only 65 miles in 
Britain. But if the government-owned line6 
of Europe and Japan do less well than Amer
ican lines with freight, they have smaller 

losses or even make money on their passenger 
service. This is because these governments 
have over the years followed a deliberate pol
icy of keeping passenger fares low, trains fast 
and efficient, and the service on those trains 
excellent. The result is a much higher vol
ume of passenger traffic, relatively speaking. 

But it is here that we reach the difficult 
problem of the large, if invisible, social costs 
in all kinds of transportation. This industry 
is not like other purely private enterprises; 
every mode of ·transportation has received 
enormous subsidies, directly or indirectly, 
from the government, and properly so, since 
good transport is essential to the economic 
development of the nation. As a result, every 
mode of transport is quasi-public in nature 
and subject to social considerations that go 
beyond the profit-and-loss statement. Euro
pean nations recognize these truths but the 
United States has never properly faced up 
to them. 

We have long suffered what Senator CLIF
FORD CAsE has described as a "policy gap" in 
transportation: "The 'gap' exists because 
there is a difference between what is and 
what could be; ... between the separate 
policies of the individual modes of transpor
tation and the constructive policies which 
could exist if a unified approach were 
sought." CASE has long advocated a cabinet
level Department of Transportation which 
President Johnson endorsed this year and 
which, despite some serious obstacles in Con
~ress, pas a fair chance of approval. 

Because there has been no coherent, con
sistent transportation policy, the government 
at all levels has subsidized some styles of 
transport · at the expense of others. James 
Sites of the Association of American Rail
roads has called attention, for example, to 
"the tale of two terminals." The Union Sta
tion in Washington, D.C. was built by the 
railroads at a cost of $32 million of their own 
money--exactly the same amount as it cost 
to build the National Airport with govern
ment money. The railroad station pays 
$378,000 to the District of Columbia in 
property taxes, making it the second largest 
D.C. taxpayer; the airport pays no property 
taxes. Similarly, in New York, the Port Au
thority is now seriously considering the con
struction of a fourth airport at the cost of 
$890 million. No one suggested that the Gov
ernment spend even one-tenth that sum to 
build the Pennsylvania Railroad a new sta
tion. Instead, Penn Station, which happened 
to be architecturally beautiful (o~. rather, 
would have been if properly maintained) has 
been torn down to make more profitable use 
of the land. 

HIDDEN SUBSIDIES 
The biggest beneficiary of government 

largesse has been the private automobile and 
the bus. Over $13 billion a year is spent by 
the federal, state, and local governments in 
the construction and maintenance of high
ways. Ninety percent of all trips between 
two cities in this country are made by private 
automobile; the railroads, buses, and airlines 
compete for the other· ten per cent. But the 
automobile is the slowest form of travel and 
if all costs ·(depreciation of the car, mainte
nance, insurance, gas and oil) are prorated 
for each trip, it is not necessarily the cheapest 
form of travel, contrary to what most people 
assume. Moreover, there are enormous social 
costs. There is heavy air pollution from 
cars and none from clean electric trains. 
There is time lost in the approaches to cities 
and comparatively little on well-run trains. 
There is the appalling accident rate of auto
mobiles; if 50,000 lives were lost every year 
on trains or airplanes, COiigress and the 
country would be boiling with indignation. 

There are many signs that ordinary trav
elers are beginning to revolt against the 
tyranny of the automobile and the promise 
of easy mobility which it offers but often 
cannot keep. :M;oreover, in another ten 

years, the airlines over major cities which 
are already heavily used will reach a satu
ration point. The only escape in the late 
1970s from traffic jaxns on the road and traffic 
jams in the sky will be the railroad. It re
mains the cheapest and simplest system for 
the movement of both passengers and 
freight over long distances. The existing 
deficit of $350 million in passenger service 
will then in retrospect appear a mere baga
telle. (Even now, it can be viewed as exactly 
equivalent to the money the railroads pay 
annually in state and local taxes; in no 
other country in the world do railroads pay 
such taxes.) But will railroads still have 
their long-distance passenger service in 
usable shape in the late 1970's? 

OMBUDSMAN FOR THE DISTRICT 
OF COLUMBIA 

Mr. LONG of Missouri. Mr. President, 
on August 30, on behalf of Senators 
KENNEDY of New York and HART, I in:. 
troduced S. 3783, ,a bill to establish the 
o:mce of ombudsman in the District of 
Columbia. Response to this bill has been 
favorable, and it hoped that hearings 
will be held as soon as possible. 

The Washington Post, in an editorial 
·on Saturday, September 3, 1966, pointed 
out that the ombud.sm.an "experiment is 
worth trying.'' The Post editorial 
urged, however, that "there could be no 
ombudsman quite .so effective or invigo
rating as a quick dose of home rule." I 
thoroughly agree. As I pointed out 
when this bill was introduced: 

As the problems of the District grow 
more complex and sophisticated, it becomes 
essential for residents of the District to 
have elected officials represent them in mat
ters of local concern. For this reason, I 
voted for the Senate-passed home rule bill, 
and will continue to support principles of 
local self-government. 

I added, however, that--
Even when Home Rule becomes a reality 

here in the District of Columbia, it is my 
opinion that good government requires an 
additional element. I firmly believe that 
some form of ombudsman must be created 
here in the District of Columbia. 

Mr. President, I ask unanimous con
sent to insert, at this point in the RECORD, 
the editorial from the September 3, 1966, 
issue of the Washington Post. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AN OMBUDSMAN FOR THE DISTRICT OF 
COLUMBIA 

With the friendliest of motives, Senator 
LoNG of Missouri is sponsoring a bill to create 
an ombudsman for the District of Columbia. 
The ombudsman-a kind of public advocate 
and protector against the red tape and 
bureaucracy of government--has been an 
eminently successful institution in Sweden, 
and recently variants of the office have been 
adopted in Britain and New Zealand. Un
happily for the grievances of Washington
ians, Mr. LoNG's bill is so carefully designed 
to avoid stepping on the toes of authority 
that it exempts the major causes of fric
tion-the relationships with the Federal Gov .. 
ernment, Congress and even the District 
Commissioners. 

Even 'with these massive omissions, the ex
periment is worth trying. It would give the 
citizen a source of information and possible 
leverage in zoning, welfare and other essen
tially civic matters. · But the basic frustra
tions in Washington, with the accompani-
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ment of an altogether endless supply of par
ticularly sticky red tape, derive directly from 
the founding status of a voteless and unrep
resented city. · There could be no ombuds
man quite so effective or invigorating a-s a 
9uick dose of home rule. 

THE MENACE OF EXTREMISM 
Mr. GRIFFIN. Mr. President, as an

other "long, hot summer" draws to a 
close, Americans would do well to heed 
some warning signs that are plainly 
posted before us. 

Around the country, bigots and . neo
Nazi riffraff have joined together in an 
orgy of racial hatred. Because this is a 
free country, such people are free to 
demonstrate and to speak, even though 
what they say is contrary to the tradi
tions of a free America. But it is in
cumbent upon all who cherish freedom 
to be mindful of these developments lest 
such extremists grow in numbers and 
strength. 

None is more sensitive to this coalition 
of hatred than the Jewish American. 
He knows the danger and the power of 
extremism when it gains momentum. 
He knows that a nation of civility and 
pride cannot afford to ignore organized 
militancy-as the Weimar Republic ig
nored those who gathered around Adolf 
Hitler. 

History is a great teacher, but it can
not teach those who are blind and deaf 
to its lessons-those who fail to recog
nize the danger of extremist groups 
which spread hatred. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
lead editorial of the August 26 edition 
of the Jewish News, published in De
troit, Mich., which discusses this danger 
in plain terms. 

There being no objection, the editorial 
:was ordered to be printed in the RECORD, 
as follows: 

WARNINGS OF MENACING EXTREMISM IN 
UNITED STATES 

As the Chinese say, a picture is the equiva
lent of a thousand words in describing an 
event. This photograph speaks volumes in 
revealing the links between bigots, in expos
ing the dangers from the right, in warning 
against the "white power" segregationists 
who have begun to use the swastika to rally 
white segregationists against Negroes. 

The photograph shows white hecklers who 
paraded simultaneously with the 500 civil 
rights marchers in Chicago's Gage Park sec
tion. They carried swastika emblems. Ap
parently they were mob1lized by George Lin
coln Rockwell's American Nazi Party, whose 
Midwest office in Chicago has begun to op
erate with vigor. The American Nazis' appeal 
to hatred uses the slogan: "The only uni
form is a white skin" and order the Negroes 
to go "back to Africa." It is the same party 
that had appealed for the extermination of 
the Jews in a Washington public square. 
This is how Nazism arose in Germany and 
how it can gain power anywhere else. 

The danger from the right is clear. It 
serves as a warning also against all appeals 
for power-including the black power men
ace--since both the white and black power 
movements tend to destroy rather than to 
build good will and citizenship cooperation. 

Both power movements serve as warnings 
to Americans not to tolerate extremism and 
;to reject appeals to hatred. Both movements 
are admonitions to :f;he responsible federal, 
state and_local agencies charged with protect
ing life and property to exert aU efforts to 

assure that a law-abiding spirit should be re
stored in our disturbed American environ
ments, with special emphasis on such pro· 
tection in the large cities. 

THE AURORA BOREALIS: STILL A 
COSMIC MYSTERY 

Mr. GROENING. Mr. President, as in 
no place under the American :fiag are 
the northern lights seen so often and 
in such splendor as in Alaska, a knowl
edgeable article on them by Walter Sul
livan, one of the New York Times able 
science writers, is of interest. 

Observations of the aurora borealis 
are being made constantly by the Geo
physical Institute of the University of 
Alaska, our Nation's farthest north in
stitute of higher learning. If, as Walter 
Sullivan points out, the aurora is still 
a cosmic mystery, that mystery is more 
likely to be solved at the University of 
Alaska than anywhere else. For that 
university is rapidly becoming the lead
ing institution in the Western World for 
the study of arctic and subarctic phe
nomena, of which the aurora borealis is 
the most striking, sensational, and in
triguing. 

I ask unanimous consent that the ar
ticle, entitled "The Aurora Still Is a Cos
mic Mystery," published in the New York 
Times of Sunday, September 11, be 
printed at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SCIENCE: THE AURORA STILL Is A COSMIC 
MYSTERY 

(By Walter Sullivan) 
On Saturday night last weekend the skies 

over New England put on a tl;leatrical per
formance of awesome scope and beauty. The 
aurora, or northern lights; covered much of 
the sky with clustered rays. Waves of light 
soared from the northern horizon in a mag
nificent display of the so-called "fiaming 
aurora." 

The Roman philosopher Seneca, in the 
first century, told of such as appearance of 
"the heavens on fire" during the reign of 
Tiberius. "The cohorts hurried to the suc
cour of the colony of Ostia," he wrote, "be
lieving it to be on fire." 

On Saturday this writer roused his children 
from an inn in Wiscasset, Me., to see the dis-
play which, according to later assessment by 
the World Data Center at Cornell University, 
was the first of great magnitude since the 
sun, in its 11-year cycle, awoke from its re
cent quiescence. 

"What makes it, Daddy?" the children 
asked, as they looked up in wonder. A decade 
ago there was a clean, simple explanation 
for the aurora, but it is now out of date. 
Rockets fired directly into displays, giant bal· 
loons, earth satellites, special cameras, tele
vision systems and spectrometers set up ln 
the polar regions have greatly expanded our 
knowledge of the aurora. What has been 
learned? 

A survey of auroral specialists and their 
writing last week has revealed that the frag
ments of truth gained by recent observa.tions 
in the sky have shattered the comfortable 
old theories. In spite of our vast and inti
mate knowledge of physics, of the earth 
and its environment, the origin of the parti
cles that cause these displays, which have 
struck fear and awe into mankind from time 
immemorial, is unknown. 

DRAMATIC DISPLAY 

True, much knowledge has been gained 
concerning the nature of the particles that 

cause the aurora when they plunge into the 
upper air. The most dramatic displays are 
produced by electrons interacting with the 
thin atmosphere 60 or more miles above the 
earth. Another form of display, the great 
dim bands of light that extend for thou
sands of miles in an east-west direction, is 
caused by incoming protons (the nuclei of 
hydrogen atoms). 

The whole process is clearly controlled by 
the earth's magnetic field, whose lines of 
force, as one moves toward the geomagnetic 
poles, rise more and more vertically from the 
earth's surface. The parallel rays of light 
in the aurora lie along such force lines. 
And the nightly appearance of routine au
roral displays within well defined regions 
near both poles is also clearly determined 
by the shape of the earth's magnetic field 
in space. In the North this region is an oval 
band sweeping south of Greenland, across 
Canada and Alaska, the Soviet Union and 
Norway. 

A decade ago there had been no direct ob
servations in nearby space. The Van Allen 
radiation belts had not been discovered. 
Neither had the solar wind-that constant 
outward rushing of thin gas from the sun. 
The earth's magnetic field was thought to 
extend into space in a symmetrical pattern 
like that formed by iron filings around a bar 
magnet. The lines of force arched between 
the northern and southern hemisphere in 
closed loops except near the poles, where 
they fanned out into space. 

When eruptions on the sun threw out high 
energy protons and electrons, according to 
this theory, they could not push through the 
closed loops of the earth's magnetism, but 
could spiTal down to earth along the open 
lines of force fanning out from the poles. 
Great eruptions on the sun broke down the 
earth's magnetic umbrella and allowed rain
ing particles to produce auroral displays as 
far south as Cuba and Rome. 

Today the picture is very different. The 
earth's magnetic field is known to be blown 
out into a comet-like tail by the solar wind. 
This tail reaches for an unknown distance 
away from the night side of the earth. Ap
parently there are ·no holes in the earth's 
magnetic umbrella over the· poles, although 
particles may be able to infiltrate to the 
poles via the tail. 

Thus, as noted in a recent review of the 
situation by Dr. Brian J. O'Brien of Rice 
University, in Texas, it is well established 
that a typical auroral display is caused by 
electrons with an energy of about 10,000 elec
tron volts, plunging down the force lines 
of the earth's magnetism. But the simple 
question: where were those electrons ten 
seconds or a day earlier? cannot be answered. 

Perhaps they were in the solar wind, mov
ing toward an encounter with the shock 
wave that, like the bo.w wave of a ship, marks 
the meeting of the earth's magnetic field, or 
~·magnetosphere," with the solar wind. If 
so, they must have found a way through the 
earth's magnetic defenses and then been ac
celerated to the energy required to produce 
auroral light. 

Or, he said, the electrons may have been 
trapped in the closed portion of the earth's 
magnetism. That is, they may have formed 
part of the outer Van Allen belt. Most au
roras occur below the northern and southern 
extremities of the outermost part of this 
belt. The belts themselves consist of protons 
and electrons spiralling around the force 
lines of the magnetic field in a manner that 
holds them fliomly within the closed por
tion of the earth's magnetism. Perhaps, 
therefore, the auroras occur when something 
accelerates these particles and dumps them 
into the upper air. 

Finally it is even possible that the auroral 
particles come from the upper air itself. 
This hypothesis says they are somehow 
snatched into the magnetosphere, accele· 
rated and then dumped back Into the air. 



22560 CONGRESSION-AL RECORD- SENATE September 14, 1966 

This would mean the solar wind does not 
contribute any particles at all; it simply in-· 
jects energy (for example by magnetic wave 
motions). 

As Dr. O'Brien points out, observations 
with the Injun 3 satellite have shown that, 
when there was a surge of aurora-producing 
electrons there was a paralle! surge of 
trapped Van Allen belt electrons in the same 
region. This implies that something high 
above the earth suddenly imparted a great 
deal of energy to both types of electrons. 

This acceleration mechanism, as yet un
known, may be the key to the mystery. It 
is of far more than academic interest, for it 
concerns the front-line science of plasma 
physics. Particle acceleration is a basic tool 
of physics. It enters into the problem of 
contr01ling the power of the hydrogen bomb. 
In the labratory there is no way to repro
duce the unfettered freedoms of motion and 
interaction that occur on the fringes of 
space, where thin, hot gases, magnetic fields 
and high energy particles are at play. 

Dr. Joseph W. Chamberlain of the Kitt 
Peak National Observatory in Arizona said 
by telephone last week that a likely arena 
for the acceleration is that portion of the 
magnetic field that arches some 15,000 miles 
above the Equator. The force lines passing 
through that region come to earth in the 
zones of most frequent auroras. This lofty 
area has not been extensively explored by 
satellite. 

A plausible theory for the aurora must an
swer a number of questions. For example, 
what in the formless turbulence of space, 
generates such ordered, delicate works of 
art? What produces the wild motions that 
are seen? New ultra-sensitive television 
systems able to "see" auroras invisible to the 
eye have recorded these motions. The pat
terns typically move at 20 to 30 miles per 
second and sometimes at 60 miles a second . 
. It is clear that the aurora, the Van Allen 

belts, the solar wind and solar eruptions 
that cause "storms" in the earth's mag
netic field are all interrelated. Their drama 
is performed on a scale whose vastness is 
beyond our direct ken. We cannot feel 
the magnetic storms. We cannot see the 
shock wave that rides over the noon side of 
the earth as the magnetosphere ploughs 
the solar wind. But fortunately we occa":' 
sionally can glimpse a bit of the grandeur 
in the northern sky, as was the case last 
weekend. 

INVESTMENT TAX ·cREDIT SUSPEN
SION: A POOR WAY TO FIGHT 
INFLATION 
Mr. TOWER. Mr. President, finally; 

the administration has recognized the 
existing inflation problem and suddenly 
pledged that it is going to cut spending: 
I hope it does, but we will have to see. 
It has already missed many chances tq 
cut, such as the foreign aid bill that al
ready has passed. 

Congress still has pending this session 
matters mostly dealing with . education 
and national defense. It is not likely 
that many cuts can or should be made 
in these fields. It would have been far 
better had the administration star.ted 
cutting months ago when all the rest of 
us began to recognize the pinch of high 
costs, tight money, and spiraling interest 
rates. 

I believe that among its rather sudden 
economy plans the administration makes 
a serious mistake by calling for curtail
ment of the 7-percent investment 
tax credit. This amounts to a tax in
crease on industry. It is meant to slow 

down our economy, to cut business ex
pansions, and delay business plans. 

Such curtailment and delay could be 
destructive of the jobs of American wage 
earners. Thus, I believe the tax credit 
suspension would be a punitive measure 
punishing for inflation Americans who 
are not responsible for inflation. 

It is the Government which by its 
deficit spending creates inflation. It is 
the Government which should get its 
house in order. It is the Federal budget, 
not the family budget, that needs bal
ancing. It is bureaucracy, not the cit
izen, who needs to get back in the black. 

There are other serious flaws in the 
proposal to curtail investment credits. 
For instance, it would not only be un
precedented, but probably totally illegal 
to make such a tax hike retroactive as is 
proposed. That would be the same thing 
as going back and claiming that every 
American is liable for another $500 tax 
on whatever he earned last year, or the 
year before. 

Only last March the Senate was 
offered an amendment to cut the invest
ment credit. It rejected the idea as un
wise by a 75-to-10 vote. The rejection 
was bipartisan with 30 Republicans and 
45 Democrats agreeing that it was no 
way to attack inflation. 

As late as 1 week before the adminis
tration proposed this tax hike, its own 
Treasury Secretary opposed suspension 
of the credit. He pointed out quite cor
rectly that the effect of such action could 
not be felt in the economy for at least 
18months. 

Well, we have inflation today. An1 
we need relief today, not in 18 months. 
Even more dangerous, we have no way 
of knowing what economic situation 
really will exist in 18 months. By then 
we could be in a recessionary trend-if 
so, cutting the tax credit could kick the 
Nation into a full-scale, long-range 
recession. 
, This administration's Treasury Secre
tary also has pointed out that, if this 
tax credit is to be toyed with every time 
the economy fluctuates, business will 
have absolutely no confidence in Gov
ernment programs and will be totally 
unable to plan for the future. 

The Treasury Secretary alSo observed 
that the investment tax credit is a major 
factor in preserving a favorable U.S. bal
ance of international payments. 

As you know, the international balance 
of payments is critical right now because 
the outflow of gold has cost the United 
States nearly $600 million in the last 
year. Every additional dollar lost from 
this gold reserve is a critical dollar and 
undermines further our economy and 
stability. 

The investment tax credit now serves 
to encourage foreign investment in the 
United States, and it encourages U.S. 
firms to modernize and improve their 
products so they can better compete in 
foreign markets. · 

In another very important point, the 
Treasury Secretary pointed out that if 
the credit is suspendeq, small businesses 
will be hardest hit. With larger profit 
margins, large firms may be able to 
absorb the tax increase-smaller busi
nesses will have to cut production and 

perhaps employment to meet the higher 
costs. 
· Economic observers here in Washing
ton have studied the issue, and they 
point out that the industries hardest hit 
by the industry tax increase would in
clude-food processing; textile mills; 
paper and printing companies; producers 
of oil, chemicals, rubber, glass, and 
metals; airlines; and railroads. 

In Texas, there are: 1,886 food process
ing firms, employing about 75,000 Tex
ans; 66 textile mills, with 7,000 employ
ees; 150 paper companies, with 12,000 
employees; 639 chemical firms, with 
45,000 employees; 158 oil enterprises; 
with 36,000 employees; 164 rubber-re
lated industries, with 6,839 employees; 
1,741 in printing and publishing, with 
30,000 employees; 805 in glass, with 
25,000 employees; 199 in metals produc
tion, with 28,000 employees; 1,000 in 
metals fabrication; with 33,000 employ
ees; 35,000 Texans work with railroads; 
and 15,000 Texans work with airlines. 

Thus, of the more than one-half mil
lion Texas industry employees, even the 
preliminary first, and necessarily in
complete, estimates are that this sus
pension would adversely affect some 
350,000 Texas workers and their families. 

This punitive tax increase punishes the 
wrong people, people who are not re
sponsible for inflation. 

I simply cannot support such an un
wise idea. 

It is time the Federal Government quit 
attacking its citizens and blaming them 
for inflation. Farmers, housewives, 
businessmen, ranchers, and wage earn
ers are not causing inflation. 

The Federal Government is. 
Let the Federal Government cut its 

spending and get its budget balanced. 
Rather than having innocent Americans 
punished, let Americans insist on a re
turn of fiscal sanity to their Government. 

POWER AND IMPOTENCE-BOOK 
REVIEW BY SENATOR CHURCH 

Mr. FULBRIGHT. Mr. President, in 
the August 29, 1966, issue of the New 
Leader there appears a review of the book 
"Power and Impotence," published by 
Random House. · 

This book, written by Edmund Still
man and . William Pfaff, is reviewed by 
our distinguished colleague from Idaho~ 
Senator CHURCH. It is an interesting.and 
perceptive review of one of the most orig
inal books on our foreign policy that 
I have seen. I commend both the review 
and the book to the attention of my 
colleagues. 

I ask unanimous consent to have the 
review inserted in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 

"POWER AND IMPOTENCE" 

(By Edmund Stillman and William Pfaff, 
Random House, 244 pp. $4.95; reviewed by 
FRANK CHURCH, member, U.S. Senate Com
mittee on Foreign Relations) 
Today, Communist solidarity is little more 

than a slogan on the limp banners of a spent 
revolution. As I begin this review, the morn
ing paper discloses that North Korea's Com
munist party has just declared independ-
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ence from both the Soviet Union ar..d China. 
An editorial in the offiical party organ, Ro
dong Shinmoon, under the heading, "Let Us 
Defend Independency," is quoted as attacking 
the "flunkies" of big foreign powers within 
the Party's ranks. "Communists sh~uld 
always do their own thinking and act inde
pendently, maintaining their own identity," 
the editorial declared. "They should not 
dance to the tune of others." 

The opening of this new fissure is but the 
latest episode in the crack-up of the once
vaunted Red Block. The two titans of the 
Communist camp stalk each other in bitter 
rivalry, while the satellites drift steadily 
away from the confinement of their former 
subjugation. Resurgent nationalism, in
creasingly evident in Eastern Europe, spreads 
now to North Korea, challenging the thesis 
that Asian Communism is somehow different 
than the European variety, in that it con
demns the small Communist countries neigh
boring China to forever remain its puppets. 

Outside the splintered Red Bloc, the Com
munist world revolution bogs down. The 
enmity which separates Peking from Moscow 
diminishes the external influence of both 
capitals. Africa, left to itself, keeps reject
ing Communist penetration, while the Red 
tide begins to recede in Asia. 

This reversal of Communist fortunes
fragmentation within, rising resistance with
out-stems not from the American takeover 
of the war in Vietnam, or any other localized 
encounter. It is rooted, rather, to reasons 
much more fundamental-to the weaknesses 
inherent in Communism itself. The truth is 
that Communism is much too sluggish a sys
tem to engulf the world. 

And the world knows it, even if we Amer
icans do not. The emerging nations are 
aware that Communism holds out no solu
tion for their wants, no instant skills "for 
primitive African lands; no remedy for the 
population pressures on India or Egypt, no 
workable formula for dynamic economic 
growth. 

On the contrary, whether they look toward 
Europe or Asia, the noteworthy examples of 
rapid advancement are found among the 
non-Communist countries. The European 
comparison speaks for itself, but the same 
holds true for Asia. As Joseph C. Harsch, 
writing in the Christian Science Monitor, 
recently observed, "China is in the process of 
being ringed with countries which are surg
ing upwards. . . . Primary examples of the 
new breed of states around the fringes of 
Asia are Japan, South Korea, and Formosa. 
Indonesia is a case of a country which has 
tasted the Communist approach to a better 
life, rejected it, and is turning hungrily to
ward the system which has been so success
ful in the other places." 

Against this reality, when Communist gov
ernments, struggling with their cumbersome 
economic systems, are faced with growing 
dissension even at home, it is strange indeed 
that the United States should still behave 
as though the "Free World" were about to 
sink under "the rising tide of Communism." 
Small wonder that some of us in the Senate 
should dissent from a foreign policy so anti
quated that it still treats with Communism 
as a mighty monolith. The St. Louis Post
Dispatch, in a discerning editorial, sums up 
our case: 

"What concerns so many Americans so 
deeply is not merely the Vietnam war as 
such, but the basic policy of which it is the 
cutting edge; a policy based on the postulate 
that the United States has a mission to 
project itself into the social revolutions of 
Asia and indeed of the whole world; a policy 
that commits us to define aggression uni
laterally, without respect to international 
opinion, and to wage war wherever we alone 
choose to say aggression has taken place; a 
policy that makes us the ideological guardian 
of Asia, and the self-appointed policeman of 
the world." 

In this appraisal of our present conduct, 
Edmund Stillman and William Pfaff, co
authors of a refreshingly original new treatise 
on American foreign policy, would, I think, 
wholeheartedly .concur. Their boolt, Power 
and Impotence, is must reading for . every
one who has come to question the wisdom 
of unlimited American intervention abroad. 

Basically, they argue, American policy 
through history has persistently recoiled 
from the complexity of foreign affairs. For 
example, they stress that "The assumptions 
of globalism-the present American foreign 
policy-are at bottom identical to isolation
ism." Isolationism was an atempt to with
draw from this complexity, and globalism is 
"a wish to end complexity by reforming the 
world through the accomplishment of an ln
de:finable process of orderly 'revolution.'" 
This, the authors assert, is a futile endeavor, 
"an unattainable vision." 

Clearly, the United States can live in the 
world, as it is, but we cannot make it over 
in our own image. We possess more than 
enough military might to deter aggression 
against us, with plenty to spare for inter
vention elsewhere, should our vital interests 
genuinely call for it. But nothing requires 
us to interject ourselves into the revolu
tionary struggles of other societies, far re
moved from our own country, out of an 
obsessive fear of Communism. Becoming the 
global sentinel of decadent governments will 
not only prove futile in the end; it will 
"brand us as the exponents of a new im
perialism for which there is no moral jus
tification and no economic or military neces
sity." 

Casting current orthodoxy aside, Stillman 
and Pfaff find Russia "an insecure and 
troubled nation"; Communist China "an ex
aggerated threat to America: inimical but 
for a long time to come materially weak"; 
and the Third World "largely immune ... 
to any single internationalist p~litical doc
trine." It is nationalism instead, the au
thors conclude, which is the most potent 
force in the world today. 

Power and Impotence, while it does not 
undertake a detailed definition of an alterna
tive foreign policy for the United States, does 
set forth some common-sense guidelines. 
The authors plead for the application of the 
same realism to our diplomacy that we have 
always shown in our domestic politics, where 
we have implicitly recognized the "inevitable 
limit on action." Since we cannot stop vio
lent upheaval in the world at large, our 
efforts should be directed toward "confining 
the international effects of these conditions." 

In a more positive vein, the authors recom
mend that the United States "attend more 
sensibly to itself." They correctly sense that 
what we mean to the rest of the world de
pends less on what we say than what we do, 
and less on what we do than what we are. 
Here, the parallel with George Kennan's 
thesis is significant. He, too, objects to the 
present dichotomy between foreign and do
mestic affairs. He also urges us to place our 
faith in the inherent strength of our free 
society to survive in this age of ferment, if 
only we avoid the brutalization of incessant, 
ideological war. 

The American foreign policy establishment 
has rendered an adverse judgment on Power 
and Impotence. The conventional wisdom 
can hardly be expected to applaud so devas
tating an indictment of its most cherished 
doctrines. But the heresy of today is often 
vindicated tomorrow. Stillman and Pfaff 
have written a profound and prophetic book. 

LEASED POST OFFICES 
Mr. FANNIN. Mr. President, the dis

tinguished senior Senator from Delaware 
[Mr. WILLIAMS] has again demonstrated 
his capacity to unearth information re-

garding the operation of the Federal 
Government which the American people 
have a right to know. 

He has performed a valuable service 
by bringing the light of full disclosure 
to bear on how the program to lease post 
offices has worked out in practice since· 
its adoption in 1954. 

Recently his efforts in this regard were 
featured in a most able article w1itten by 
Ben Cole, Washington correspondent for 
the Arizona Republic. I commend this 
column to all Members of the Senate and 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Arizona Republic (Phoenix, Ariz.), 

Sept. 4, 1966] 
END TO POST OFFICE LEASING EYED 

(By Ben Cole) 
WASHINGTON .-There's a gambler's chance 

that Sen. JoHN J. Wn.LIAMS, R-Del., can pllt 
a stop to the government's 14-year-old prac
tice of leasing instead of building post offices. 

Hundreds of post offices, big and small, have 
been acquired by the leasing arrangement 
since 1954. This is how the new $5 million 
Phoenix Post Office is to be put under a con-· 
tract calling for an annual rental of $369,500 
for 30 years. (The lease can be renewed up 
to 40 years) . 

The Matthew McCloskey firm of Phila
dephia and C. H. Leavell of El Paso, Tex., are 
to build and own the structure. McCloskey 
is a former Democratic Party treasurer and 
a former ambassador to Ireland. 

Sen. WILLIAMS has been fighting the postal 
leasing system since it was invented h1 1954 
by former Postmaster General Arthur E.· 
Summerfield, a Republican. 

The General Accounting Office, which looks 
upon post office leasing with restrained re
vulsion, estimated by 1970 the government 
will be paying $160 million a year in rent. 

This would build 32 Phoenix-size post 
offices every year. 

Summerfield had two superbly attractive 
arguments for his proposal: 

-The real estate remained on local tax 
rolls and the owner paid taxes to the cities. 

-The owners bore the maintenance costs. 
Sen. Wn.LIAMS was never charmed by these 

arguments since he figured 110 matter about 
those local taxes and maintenance costs. 
The public would bear the charges just the 
same. 

The most serious evil of the le?.sing scheme, 
aside from its virtually inevitable involve
ment in politics, was "back-door financing." 

If new post offices were built by the gov
ernment, then the money would have to be 
provided through taxes or, in deficit years, 
from the sale of government bonds within 
the debt limit. 

But when built by private developers and 
leased to the post office, the buildings could 
be financed privately. Like the local taxes_ 
and maintenance costs, the interest on the 
money went into the lease payments so 
smoothly that the taxpayers footing the bill 
felt nary a pang. 

Both WILLIAMS and Ex-Sen. Harry F. Byrd 
Sr., D-Va., opposed the leasing scheme be
cause of the back door financing. 

The argument that the leasing program is 
an embellishment of the free enterprise sys
tem failed somehow in light of the fact BJ :·d 
and WILLIAMS were among the most reliable 
of conservative lawmakers. 

Another less visible reason for the post 
office's partiality to leasing derived from 
ordinary interagency rivalry. With the crea
tion of the General Services Admin~stration 
in 1949, the building of federal sttuctures 
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was taken out of the hands of the Post Office 
Department. 

The public building ,service since then has 
built, serviced, and maintained these facil
ities. The Post Office Department, formerly 
the civilian boss for Uncle Sam, had its nose 
put out of joint. 

But leasing is another matter. 
The Post Office Department goes out and 

finds the site itself. It takes options. on the 
land. It picks the builder-owner. It negoti
ates the lease, engag,es the architect, demands 
the services. Private landlords are easier to 
de:tl with than GSA, which can be notorious
ly difficult. 

For those developers who know how, get
ting into the post office leasing business is 
fun. The lan-d options and long-term leases 
make it ea:sy to get credit. .It is possible for 
a capable operator to go into the post office 
owning business with a minimum of capital; 
and the financing is virtually riskless. 

Sen. WILLIAMS hopes to put a stop to these 
no-risk, government sponsored real estate 
transactions. The authority for the post 
office to lease facilities expires at midnight 
Dec. 31 unless it is renewed. 

WILLIAMS' recent expQse of some of the 
facts and figures about post office leases drove 
the extension bill back into the Senate Pub
lic Works Committee. Of course, the ma
jority can always bring it out again and pass 
it by record vote over WILLIAMS' head; but 
the soft-spoken sleuth from Sussex County, 
Delaware, is still ga"jhering his ammunition. 

It was a Republican idea in the first place; 
and the Democrats may not want to go on 
with it after WILLIAMS gets through. 

Sen. WILLIAMS is one of the most valuable 
men in the government, often standing up 
alone to battle Democrats and Republicans 
alike for what he believes is the public in
terest. Frequently, he gets little or no sup
port but he continues to fight. 

NATO RESOLUTIONS OF 1951 AND 
1966 COMPARED 

Mr. GRUENING. Mr. President, on 
August 31, 1966, the able and distin
guished majority leadeP, Mr. MANSFIELD, 
on behalf of himself and the other mem
bers of the majority policy committee 
introduced Senate Resolution 300 ex
pressing the sense of the Senate that "a 
substantial reduction of U.S. forces 

·permanently stationed in Europe can be 
made without adversely affecting our 
resolve or ability to meet our commit~ 
ment under the North Atlantic Treaty." 

Senate Resolution 300 also provides 
that it would amend, wherever there is a 
conflict, Senate Resolution 99 adopted 
on April 4, 1951. Senate Resolution 99 
also was related to the U.S. obligation 
under the NATO Treaty and, in essence,. 
expressed the sense of the Senate agree
ing to the sending of four additional 
divisions of ground forces to Western 
Europe. It does seem that if in 1951 the 
sense of the Senate could approve the 
sending of a specific number of ground 
troops to Europe to carry out our com
mitment under the NATO Treaty, then 
the Senate in 1966 can similarly express 
its opinion that the United States no 
longer needs the present number of 
troops in Europe and that some should 
be withdrawn. 

The debates in the Senate in 1951 on 
Senate Resolution 99 were reminiscent 
of the debates taking place in the Sen
ate now on Senate Resolution 300. In 
the course of these debates it would be 
well that we keep in mind the exact 
action taken in 1951. 

Acc_ardingly, I ask unanimous consent 
that there be printed at this point in my 
remarks the full text of Senate Resolu
tion 99- of April 4, 195-1, the vote by 
which Senate Resolution 9~ was adopted~ 
the text of Senate Resolution 300' as in
troduced by tne- majo-rity leader on 
August 31, 1966, and a full list of the 25 
cosponsors of Resolution 300·. 

There being no objection, the matter 
was. ordered to be printed in the RECORD, 
as follows: 

EXHlBIT 1 

TEXT OF SENATE RESOLUTION 99, AS 
AGREED TO APRIL 4, 1951 

Whereas the foreign policy and military 
strength of the United States are dedicated 
to the protection of our national security, 
the preservation of the liberties of the Amer
ican people, and the maintenance of world 
peace; and 

Whereas the North Atlantic Treaty, ap
proved by the Senate· by a vote of 82-13, is 
a major and historic act designed to build up 
the collective strength of the free peoples of 
the earth to resist aggression, and to pre
serve world peace; and 

Whereas the security of the United States 
and its citizens is involved with the security 
qf its partners under the North Atlantic 
Treaty. and the commitments of that treaty 
are therefore an essential part of the foreign 
policy of the United States; and 

Whereas article 3 of the North Atlantic 
Treaty pledges that the United States and 
the other parties thereto "separately and 
jointly, by means of continuous and effective 
self-help and mutual aid, will maintain and 
develop their individual and collective capac
ity to resist armed attack"; and 

Whereas recent events have threatened 
world peace and as a result all parties to the 
North Atlantic Treaty are individually and 
collectively mobilizing their productive ca
pacities and manpower for their self-de
fense; and 

Whereas the free nations of Europe are 
vital centers of civilization, freedom, and 
production, and their subjugation by totali
tarian forces would weaken and endanger the 
defensive capacity of the "\]nited States and 
the other free nations; and 

Whereas the success of our common de
fense effort under a unified command re
quires the vigorous action and the full co
operation of all treaty partners in the supply
ing of mate}\ials and men on a fair and equi
table basis, and General Eisenhower has testi
fied that the "bulk" of the land forces should 
be supplied by our European allies and that 
such numbers supplied should be the "major
fraction" of the total number: Now, there
fore, be it 

Resolved, That_:. 
1. the Senate approves the action Of the 

President of the United States in cooperat
ing in the common defensive effort of the 
North Atlantic Treaty nations by designat
ing, at their unanimous request, General of 
the Army Dwight D. Eisenhower as Supreme 
Allied Commander, Europe, and in placing 
Armed Forces of the United States in Europe 
under his command; 

2. it is the belief of the Senate that the 
threat to the security of the United States 
and our North Atlantic Treaty partners 
makes it necessary for the United States to 
station abroad such units of our Armed 
Forces as may be necessary and appropriate 
to contribute our fair share of the forces 
needed for the joint defense of the North 
Atlantic area; 

3. it is the sense of the Senate that the 
President of the United States as Commander 
in Chief of the Armed Forces, before taking 
action to send units of ground troops to 
Europe under article. 3 of the North Atlantic 
Treaty, should consult the Secretary of. De
fense and the Joint Chiefs of Staff, the Com-

mittee on Foreign Relations of the S~nate, 
the Committee on Foreign Affairs of the 
House of Representatives, and the Armed 
Services Commfttees of the Senate and the 
House of Representati'V'es', and that he should 
ltkewise consult the Supreme Allied Com
mander, Europe~ 

4. it is the sense of the Senate that before 
sending units' of ground troops' to Europe 
under article 3 of the North Atlantic Treaty, 
the Joint Chiefs ot Staff shall certify to the 
Secretary of Defense thttt in their opinion 
the parties to the North Atlantic Treaty are 
giving, and have agreed to give full, realistic 
force and effect to the requirement of ar
ticle 3 of said treaty that "by means of 
continuous and effective self-help and mu
tual aid" they will "maintain and develop 
their individual and collective capaciily to 
resist armed attack," specifically i'nsofar as> 
the creation of combat units is concerned; 

5. the Senate herewith approves the un
derstanding that the major contribution to 
the ground forces under Generar Eeisen
hower's command should be made by the 
European members of the North Atlantic 
Treaty, and that such units of United States
ground forces as may be assigned to the 
above command shall be so assigned only 
after the Joint Chiefs of Staff certify to the 
Secretary of Defense that .in their opinion 
such assignment is a necessary step in 
strengthening the security of the United 
States; and the certifted opinions referred to 
in paragraphs 4 and 5 shall be transmitted 
by the Secretary of Defense to the President 
of the United States, and to the Senate Com
mittees on Foreign Relations and Armed 
Services, and to the House Committees orr 
Foreign Affairs and Armed Services as soon 
as they are received; 

6. it is the sense of the Senate that, in the 
interests of sound constitutional processes, 
and of national unity and understanding, 
congressional approval should be obtafnecf 
of any policy requiring the assignment of 
American troops, abroad when such assign
ment is in implementation of article 3 of 
the North Atlantic Treaty; and the Senate 
hereby approves the present plans of the 
President and the Joint Chiefs of Staff to 
send four additional divisions of ground 
forces to Western Europe, but it is the sense 
of the Senate that no ground. troops in 
addition to such four divisions should be 
sent to Western Europe in implementation 
of article 3 of the North Atlantic Treat~ 
without further congressional approval; 

7. it is the sense of the Senate that the 
President should submit to the Congress at. 
intervals of not more than 6 months re
ports on the implementation of the North 
Atlantic Treaty, including such information 
as may be made available for this purpose by 
the Supreme Allied Commander, Europe; 

8. it is the sense of the Senate that the 
United States should seek to eliminate all 
provisions of the existing treaty with Ital~ 
which impose limitations upon the military 
strength of Italy and prevent the perform
ance by Italy; of her obligations under the 
North Atlantic Treaty to contribute to the' 
full extent of her capacity to the defense of 
Western Europe; 

9. it is the sense of the Senate that con
sideration should be given to the revision 
Clf plans for the defense of Europe as soon 
as. p06Sible so as to provide for utilization 
on a. vmluntary basis of the> military an.ct 
other resources of Western Germany and 
Spain, but not exclusive of the military and 
other resources of other nations. 

ExHIBIT 2 

THE VOTE BY WHICH SENATE RESOJ:.UTION 99 
WAS ADOPTED 

Mr. JOHNSON of Te:xas. I announce that the 
Senator >from. Minnesota f Mr. HUMPHREY J 
and the Senator from Tennessee [Mr. Ke
fauver] are necessarily absent. 
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The Senator from Washington [Mr. MAG

NUSON] is absent by leave of the Senate on 
official committee business. 

The Senator from Nevada [Mr. McCarran] 
is absent by leave of the Senate on omcia.l 
business. 

The Senator from Tennessee [Mr. McKel
lar] is absent because of niness. 

I announce further that, if present and 
voting, the Senator from Minnesota [Mr. 
HuMPHREY], the Senator from Washington 
[Mr. MAGNUSON), the Senator from Nevada 
(Mr. McCarran], and the Senators from Ten
nessee (Mr. Kefauver and Mr. McKellar] 
would vote "yea." 

Mr. SALTONSTALL. I announce that the Sen
ator from Michigan [Mr. Vandenberg) is 
absent by leave of the Senate. 

The result was announced-yeas 69, nays 
21, as follows: 

YEA5--69 
Aiken, Anderson, Benton, Brewster, Bridges, 

Butler, Md., Byrd, Capehart, Carlson, Chavez, 
Clements, Connally, Douglas, Duff, Eastland, 
Flanders, Frear, George, Gillette, Green, Hay
den, Hendrickson, Hennings. 

Hickenlooper, Hill, Hoey, Holland, Hunt, 
Ives, Johnson, Colo., Johnson, Tex., Johnston, 
S.C., Kerr, Kilgore, Knowland, Lehman, 
Lodge, Long, McCarthy, McClellan, McFar
land, McMahon, Martin, Maybank, Millikin, 
Monroney. 

Morse, Murray, Neely, Nixon, O'Conor, 
O'Mahoney, Pastore, Robertson, Russell, 
Saltonstall, Smathers, Smith, Maine, Smith, 
N.J., Smith, N.C., Sparkman, Stennis, Taft, 
Thye, Tobey, Underwood, Watkins, Wiley, 
Young. 

NAYS-21 
Bennett, Bricker, Butler, Nebr., Cain, Oase, 

Cordon, Dirksen, Dworshak, Ecton, Ellender, 
Ferguson, Fulbright, Jenner, Kem, Langer, 
Malone, Mundt, Schoeppel, Welker, Wherry, 
Williams. 

NOT VOTING-6 
Humphrey, Kefauver, McCarran, McKellar, 

Magnuson, Vandenberg. 
So Senate Resolution 99, as amended, was 

agreed to. 

ExHmiT 3 
S. RES. 300 

Whereas the foreign policy and military 
strength of the United States are dedicated 
to the protection of our national security, 
the preservation of the liberties of the Amer
ican people, and the maintenance of world 
peace; and 

Whereas the United States in implementing 
these principles has maintained large con
tingents of American Armed Forces in 
Europe, together with air and naval units, 
for twenty years; and 

Whereas the security of the United States 
and its citizens remains interwoven with the 
security of other nations signatory to the 
North Atlantic Treaty as it was when the 
treaty was signed, but the condition of our 
European allies, both economically and mili
tarily, has appreciably improved since large 
contingents of forces were deployed; and 

Whereas the means and capacity of all 
members of the North Atlantic Treaty Or
ganization to provide forces to resist aggres
sion has significantly improved since the 
original United 'States deployment; and 

Whereas the commitment by all members 
of the North Atlantic Treaty is based -upon 
the full cooperation of all treaty partners in 
contributing materials and men on a fair 
and equitable basis, but such contributions 
have not been forthcoming from all other 
members of the organization; and 

Whereas relations between Eastern Europe 
and Western Europe were tense when the 
large contingents of United States forces 
were deployed in Europe but this situation 
has now undergone substantial change and 
relations between the two parts of Europe 
are now characterized by an increasing two-

way fiow of trade, people and other peaceful 
exchange; and 

Whereas the present pollcy of maintaining 
large contingents of United States forces and 
their dependents on~ the European conti
nent also contributes further to the fiscal and 
monetary problems of the United States: 
Now, therefore, be it 

Resolved, That-
(1) it is the sense of the Senate that, 

with changes and improvements in the tech
niques of modern warfare and because of the 
vast increase in capacity of the United States 
to wage war and to move military forces 
and equipment by air, a substantial reduc
tion of United States forces permanently 
stationed in Europe can be made without 
adversely affecting either our resolve or 
ab111ty to meet our commitment under the 
North Atlantic Treaty; 

(2) S. Res. 99, adopted in the Senate April 
4 , 1951, is amended to contain the provisions 
of this resolution and, where the resolutions 
may conflict, the present resolution is con
trolling as to the sense of the Senate. 

FuLL LIST OF COSPONSORS TO S. 300 
Mr. MANSFIELD (for himself, Mr. LONG of 

Louisiana, Mr. SMATHERS, Mr. HILL, Mr. 
RussELL of Georgia, Mr. HAYDEN, Mr. MAGNU
soN, Mr. PASTORE, Mr. SYMINGTON, Mr. Mus
KIE, Mr. HART, Mr. BREWSTER, Mr. INOUYE, 
Mr. MORSE, Mr. TALMADGE, Mr. PROXMIRE, Mr. 
BURDICK, Mr. GRUENING, Mr. MCINTYRE, Mr. 
FuLBRIGHT, Mr. DOMINICK, Mr. YOUNG Of 
North Dakota, Mr. LoNG of Missouri, Mr. 
PEARSON, Mr. YARBOROUGH, and Mr. BYRD of 
West Virginia) submitted the following reso
lution; which was held without reference. 

GNASHING OF TEETH 
Mr. LONG of Missouri. Mr. President, 

recent Supreme Court decisions inter
preting the rights of the individual in 
criminal cases have created considerable 
controversy throughout the United 
States. In the September 1966 issue of 
the Federal Bureau of Investigation's 
Law Enforcement Bulletin·, the FBI Di
rector J. Edgar Hoover points out that: 

There is little to be gained from just 
shouting protests and criticisms, but there 
is much to be gained from throwing our full 
resources and energies into training a pro
fessional law enforcement corps to be effec
tive within the framework of current rules 
of law and evidence. 

I ask unanimous consent to insert, at 
this point in the RECORD, the Director's 
message from the Law Enforcement Bul
letin and an editorial on this message 
which appeared in the Sunday, Septem
ber 4, 1966, issue of the Washington Post. 

There being no objection, the message 
and editorial were ordered to be printed 
in the RECORD, as follows: 
(From the FBI Law Enforcement Bulletin) 

MESSAGE FRoM THE DmECTOR 
There has been much "wailing and gnash

ing of teeth" in some law enforcement cir
cles lately in response to developments in the 
criminal law, particularly confessions, inter
rogations, search and seizure, and various 
rights of the accused. 

Historically, American courts have as
sumed the responsibility of assuring that 
governmental power is not misused to injure 
the rights of individual citizens. · Our courts 
are now committed to exercising supervisory 
control over law enforcement through the 
exclusionary theory whereby evidence ob
tained in violation of certain rules cannot be 
used in a criminal trial. 

Various courts have been roundly criticized 
for recent decisions which some reviewers 

say reflect an unjustified and unprecedented 
concern for the lawbreaker; for illogical, 
shortsighted judicial policies which in effect 
legislate new laws to the detriment of so
ciety. They have been charged with hand
cuffing law enforcement by requiring im
possible procedures which, it is said, will 
insure the release of the guilty while de
stroying the morale of the officer. 

In reply, some critics of police declare that 
unless we have tight, restrictive control of 
law enforcement, police lawlessness will re
sult. The extremes of both views tend to 
cloud the fact that the police and the courts 
should have a common objective: to develop 
and maintain a system of administering 
criminal justice which is fair, impartial, and 
effective. All will agree that this is an ex
ceedingly difficult and complex task. 

There is little to be gained from just 
shouting protests and criticisms, but there is 
much to be gained from throwing our full 
resources and energies into training a pro
fessional law enforcement corps to be effec
tive within the framework of current rules 
of law and evidence. 

We, as citizens, expect the business and 
technical segments of our society to keep 
abreast of the latest developments in their 
respective areas and to conduct research to 
foster progress. Our profession, dedicated 
to the preservation of America's basic free
doms, certainly cannot exempt itself from a 
similar demand from other citizens. A con
tinuing, comprehensive research and train
ing program, with a conscientious applica
tion of the knowledge gained therefrom, is 
the key to properly discharging our respon
sibilities to the people and the Nation. 

Increased professional police training is no 
longer a desirable goal, no longer a matter of 
choice for United States law enforcement. 
It is an absolute necessity. 

JOHN EDGAR HOOVER, Director, 
SEPTEMBER 1, 1966. 

[From the Washington (D.C.) Post, Sept. 4, 
1966] 

"GNASHING OF TEETH" 
There has been much "wailing and gnash

ing of teeth" in some law enforcement cir
cles lately in response to developments ih 
the criminal law, particularly confessions, 
interrogations, search and seizure, and vari
ous rights of the accused. Historically, Amer
ican courts have assumed the responsibility 
of assuring that governmental power is not 
misused to injure the rights of individual 
citizens. . . There is little to be gained 
from just shouting protests and criticisms, 
but there is much to be gained from throw
ing our full resources and energies into 
training a professional law enforcement corps 
to be effective within the framework of cur
rent rules of law and evidence. 

Who said that? Some bleeding heart? 
Some professional do•gooder? Some senti
mental coddler of criminals? Not e~actly. 
The words were written by J. Edgar Hoover 
in the FBI Law Enforcement Bulletin. They 
make an invalua;ble contribution to effective 
law enforcement, in our opinion. They put 
in perspective the prophecies 0:1' doom that 
have come from some less thoughtful police 
officers and prosecutors. They remind Amer
icans that the restraints which the Supreme 
Court has placed upon investigation and 
prosecution of crime are among the funda
mental political rights of free men; they 
are the indispensable means of forestalling 
arbitrary and tyrannical governmental 
power. 

Law enforcement has not been shackled. 
Criminals have not been given carte blanche. 
Resourceful and resolute policemen are go
ing steadily about their business of investi
gating crime and bringing criminals to jus
tice-and by methods that commend them
selves to a free and self-governing people. 
Mr. Hoover deserves thanks for helping to 
make that plain. 
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SCHOOL MILK ASSISTANCE ESSEN

TIAL AS MORE AND MORE DAIRY 
FARMERS LEAVE FARM 
Mr. PROXMIRE. Mr. President, re

cent figures for August milk production 
indicate that. the continuing exodus of 
dairy farmers into other, better paying, 
operations still continues. August pro
duction was lower than it has been in 
any August since 1939 when our popula
tion was two-tP.irds of what it is now. 
It was 2 percent below August of 196'5 
and 4 percent below the 1~60-64 average. 
Furthermore, milk production for the 
first 8 months of 1966 has· been 4 percent 
below a comparable period in 1965. 

There is no doubt in my mind that 
unless we insure a decent income for 
the dairy farmer, milk production is go
ing to dip ever lower. As a result th~re 
will ultimately be a very, very sharp price 
increase as the demand for milk begins 
to outstrip the supply. 

One of the steps we can take to im
prove- dairy income and thus keep the 
dairy farmer on the farm is to support 
and expand the school milk progr~m. 
The program aids farmers by creatmg 
a greater demand for m:i.lk which results 
in a better price to the farmer. The 
program received $104 millio11 fo~ fi:5cal 
1967 in the agriculture appropriatiOns 
bill. However, an additional $6 mil~ion 
is needed if the milk program is to rerm
burse program participants at a level 
equivalent to that existbg in.past yea~s. , 

I intend to fight for an mcrease m 
school milk funds in a supplemental ap
propriations bill for the benefit of both 
the dairy farmer and the consumer ~ho 
will suffer greatly if milk productum 
continues to decline. 

PUBLIC SERVICE POLITICAL CAM
PAIGN PROGRAMS BY TELEVISION 
STATIONS IN NEBRASKA 
Mr. CURTIS. Mr. President, I want to 

take a moment to describe a televisi~n 
program on which I appeared recently~ m 
Nebraska, . and to express my appreCia
tion for the public service rendered by 
the station which presented the program. 

The program was one of a "Meet the 
Candidates" series on Lincoln, Nebr., 
television station KOLN and Grand 
Island, Nebr., station KGI~-TV. It w~s 
my privilege to be interv1ewe~ on t1].1s 
program by a panel of four 1mpart1~l 
newsmen. The purpose was to obta~n 
my views on a number of subjects perti
nent in the campaign for U.S. Senator 
in Nebraska. 

My opponent was nlso interviewed for 
the same amount of time, 30 minutes, by 
the same panel of newsmen. 

The programs were video-taped and 
were presented over television a week or 
so later at times which were announced 
in advance. 

The television station did not present 
these programs during hour~ ~hen. vie~
ership is low or when television timt:; Is 
relatively cheap.. Rather, the station 
canceled regularly scheduled progra~s 
at prime times and 1n the process m
curred a loss in revenue in order to pre
sent these programs. 

Besides the race for- Senator~ the sta
tion video ... taped similar interview pro
grams for the o:tnces of Governor and 
Lieutenant Governor- and for the House 
of Representatives. 

I believe, Mr. President, that this was a 
public service of the highest, in keeping 
with the finest traditions of responsibil
ity by the public information media in a 
free society to present the views of can
didates in an election. 

There was no haranguing debate of 
the type that adds nothing but confusion 
to a campaign. The questions were di
rect and the candidates had to respond, 
or else they would very clearly appear to 
be dodging. The questions were asked 
and answered in a factual, unemotional 
atmosphere. Of course, the candidates 
could respond in an excited fashion if 
they so desired, or they could ramble, or 
be concise. They could "put on a show" 
if they wished, but the participants were 
there to ask and answer questions in the 
true spirit of a factual, unemotional dis
C\ISsion of the problems facing this Na
tion today. 

It was my pleasure to appear on this 
program with this fine panel of newsmen 
on KOLN-KGIN-TV. 1 am sure that 
the programs added light rather than 
heat to the campaign in Nebraska. I 
feel that the Nation will be a better 
place to live when all elections are held 
more on the basis of facts rather than of 
fancy and emotion. I believe these pro
grams as presented by the Lincoln
Grand Island stations represent the free
enterprise broadcasting and television 
industry at its best in America. 

PROFOUND HARMONY BETWEEN 
ADMINISTRATION AND WASHING
TON POST 
Mr. FULBRIGHT. Mr. President, on 

August 25 I placed in the RECORD two 
editorials published by the Washington 
Post. One of the editorials took umbrage 
at what was coNstrued as a suggestion I 
had made that the Post seemed overly 
eager to please the administration. 

In order to complete the RECORD, I ask 
unanimous consent to have printed at 
this point in my remarks a second Post 
editorial dated September 13, reminding 
us that 'the appointment of the Post's 
former executive vice president to the 
ambassadorial post in Switzerland is one 
of the best noncareer appointments 
ever made by our Government. It is 
gratifying and reassuring to observe the 
profound harmony which exists b~tween 
the administration and the Washmgton 
Post. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington (D.C.) Post, Sept. 13, 

19661 
NEW AMBASSADOR 

The Johnson Administration, notabl~ in 
its search for talent within the ranks of the 
government establishment, has also tried 
hard to find qualified people In private life. 
The diplomatic appointment of John S. 
Hayes, president of the Washington Post
Newsweek radio and teievision stations in 
Jacksonville and in Washington, is one ~uch 

recruit produced by the diligent tal~nt 
searches under the direction of Civil Serv1ce 
Commissioner John W. Macy Jr. Ambas
sa.dor Hayes who now goes to the important 
post in Switzerland ought to be well quali
fied for an assignment that has become of 
increasing interest to this country. 

His new post will involve on his part a 
personal financial sacrifice and on the part 
of the Washington Post Company a. loss of 
executive talent. But this sort of climax to 
a. private career is in the best tradition of our 
earlier non-career diplomatic servants. Men 
of broad experience in private business have 
talents useful to government,. and public 
service. gratifies a healthy impulse for the 
distinction of serving the country. · 

Ambassador Hayes has been a leader in his 
own profession and industrY, and he has 
served his community well in such non-gov
ernmental posts as President of the United 
Community Funds and Councils of America. 
The friends he has won among his colleagues 
in broadcasting and publishing fields and 
among those associated with him in civic 
enterprises will wish him success in his new 
public role. 

U.S. POLICY IN VIETNAM 
Mr. CHURCH. Mr. President, Tom 

Wicker, a writer for the New York Times, 
has written a perceptive article which 
was published in the New York Times on 
September 2. 

The article underscores the logical and 
substantive contradictions of some recent 
pronouncements by the administration 
concerning our aims and presence in 
Vietnam. 

I ask: unanimous consent that Mr. 
Wicker's article be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Sept. 2, 1966] 

CALLING A SPADE AN EARTHMOVER 
(By Tom Wicker) . 

WASHINGTON, September 1.-Seer~ta.ry Of 
State Dean Rusk recently spoke to the Vet
erans of FOreign Wars. ' On the same day he 
conferred with U Thant, the Secretary Gen
eral ot the United Nations. Senator J. W. 
FULBRIGHT of Arkansas, a dedicated Rusk
wateher, then rose in the Senate to discuss 
the New York Times's account of Mr. Rusk's 
statements. 

"In the conversation With Mr. U Thant," 
the Senator said, "according to the Times, 
the Secretary asserted that the 'United 
States wanted to de-escalate the Vietnam 
war' but said there was lack of interest on 
the part of Hanoi and its allies. 

PULLOUT WOULD BE FATAL 
"Speaking to the Veterans of FOFeign Wars, 

however, the Secretary of State said that a 
premature pullout from Vietnam would sure
ly lead to World War III. According to the 
paper, Mr. Rusk said: 'Any withdrawal be
fore complete victory over Communist ag
gression would be ... fatal.'" 

Senator FuLBRIGHT' concluded: "So one can 
take a choice of U.S. policy-de-escalation or 
complete victory. Except that I had always 
presumed that these were mutually exclu
sive." 

While still in this. state of bemusement, 
Senator FULBRIGHT might direct" his atten
tion to President Johnson's recent address 
to the American Legion. Mr. Johnson de-
scribed the Vietnamese war this way: · 

"It is meant to he the opening salvo in a 
series o! bombardments or, as they are called 
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in Peking, 'wars of liberation.' And if it 
succeeds in South Vietnam, then, as Marshal 
Lin Piao says, and I quote him, 'The people 
in other parts of the world will see that 
what the Vietnamese people can do they can 
do, too.'" 

But a page or two later, the President said 
of the people of Asia, including the South 
Vietnamese: "OUr assistance to these na
tions, our involvement in their affairs, will 
be no greater than they choose to have it." 

Again one may have a choice-but how is 
the idea of a vital world struggle to stop 
Chinese expansion and aggression to be rec
onciled with the statement that the effort 
to aid Asian nations will be "no greater than 
they choose to have it"? For if American 
vital interests and security really are threat
ened by Chinese-backed wars of liberation, 
in Vietnam or elsewhere, these would have 
to be met with the force required whether 
or not the nations providing the immediate 
battlefield "choose to have it.'' 

THREATENED CHAOS 

But Mr. Johnson was not through. So 
interwoven was the American destiny with 
that of all nations, he said, "that our respon
sibilities would be just as real in the absence 
of the Communist threat." That is, the 
needs and aspirations of the "underdeveloped 
peoples" have to be met or "the ranging 
search and quest for bread may bring on the 
reality of chaos." 

It may well be argued that these are linked 
objectives--that the defense of one small 
country is the pivot on which resistance to 
Chinese expansionism turns, and that unless 
that resistance succeeds, the underdeveloped 
peoples will be subverted by Peking rather 
than elevated by Washington. 

If so, the inescapable logic of the argu
ment is that the bedrock American war aim 
in Vietnam. is to confront Communist Chi
nese expansionism as a matter of vital in
terest to the United States and world tran
quillity. This might be a compelling argu
ment-except that there are no Chinese 
fighting in Vietnam, the Administration in
sists there is no evidence that any Chinese 
will fight in Vietnam, and no one has been 
able to show that Peking controls what the 
Administration calls the North Vietnamese 
"aggressors." 

THE CHIN,ESE MENACE 

In fact, some here believe that, since Ho 
Chi Minh makes such an improbable Hitler 
and has demonstrated so many times that 
he is no puppet, the Chinese. world menace 
has had to be put forward by the Adminis
tration to justify its major war effort in 
Southeast Asia. 

Whatever the case, Mr. Johnson and Mr. 
Rusk might clear away some public confusion 
if they clarified their own rhetoric about 
confronting China, aiding small nations, 
healing the sick, enforcing the SEATO pact, 
and keeping President Eisenhower's oommlt
ments. 

The story was datelined Grenada, 
Miss., September 12. It began: 

A mob of angry whites wielding ax handles, 
pipes and chains surrounded two schools 
that were integrated today and attacked 
Negroes trying to leave when classes were 
over. 

At least 33 persons were beaten at the 
school, Negro leaders said, including a 12-
year-old boy whose leg was broken. 

City policemen did little to stop the attack, 
and state troopers had to be called in to res
cue the Negroes. 

One Negro youth ran a gauntlet of cursing 
whites for a full block, his face bleeding, his 
clothes torn. 

Judgeship and the first woman member 
of the Federal Court for the Southern 
District of New York. It is interesting 
to learn from Mr. Hofmann's story that 
Solicitor General Thurgood Marshall 
once worked with Mrs. Motley in the 
NAACP. 

Andrew F. Brimmer, former Assistant 
Secretary of Commerce, is now a member 
of the Federal Reserve Board. 

Hobart Taylor, previously Chairman 
of the President's Committee .on Equal 
Employment, is now a Director of the Ex-
port-Import Bank. · 

Lyle Carter, was recently appointed 
Assistant Secretary of Health, Educa-

I need not read :further because Fed- tion, and Welfare. . 
eral officials take the law of the land Roger w. Wilkins is the Director, Com
seriously and news stories today tell of munity Relations Service, Department of 
the suit filed Tuesday in Federal Court Commerce. 
in Oxford, Miss., in which the Justice Mrs. Patricia Harris is the Ambas-
Department charged that local public of- sador to Luxembourg. 
ficials including the sheriff and chief of Elliot P. Skinner is the Ambassador to 
police, stood by while a crowd of whites Upper Volta. · 
beat Negro schoolchildren. What a Dr. James Nabrit is the u.s. Ambas-
loathsome spectacle. The Department t· 
Of Justl·ce now asks that the officials be sador to the United Na Ions. 

Sam Nabrit is a member of the 
required to protect Negro children from Atomic Energy Commission. 
the whites who are opposing school in- Wade H. McCree was just appointed 
tegration in Grenada. to the Sixth District court of Appeals. 

Yet, while· these disgraceful and de- Integration is proceeding in this 
plorable blots on our American escutch- Nation-let no one overlook this gratify
eon occur to the shame of those who ing development. As a nation we had 
perpetuate them and the officials who and still have our problems in t~s 
tolerate them, it is well to take note of tremendous field. The important fact IS 
the tremendous gains our Nation has that the United states is an o·pen 
made to bring to each citizen the full society whose passing affiictions stand 
privileges of American citizenship. out clearly and, occasionally, grotesqu~ly. 
Much remains to be corrected, .but truly Integration is proceeding bec~use me~ 
the gains of the last 12 years are as- like Dr. Martin Luther King and Roy 
tounding. Wilkins and Clarence M. Mitchell here in 

The Supreme Court decision in the Washington combine action with reason. 
Brown case of 1954, opened a new era. Integration is proceeding because na
Prior to that time it was impossible to tional organizations like the National 
take a Negro friend to lunch in any Association for the Advancement of Col
Washington, D.C. hotel. One could do ored People continue to work with all 
so only at the Union Station. Well- citizens not just one color or one political 
known and distinguished public servants group. 'The NAACP has been bloodied on 
such as Ralph Bunche or Thurgood occasion, but it has not been beaten and 
Marshal or Robert Weaver had to endure as Americans we should be very proud of 
such discrimination and humiliation and this association. Let the militant radical 
only all because of the color of their shout "Uncle Tom," but let him remem
skin. But that much has been cor- ber as he does that those at whom he 
rected. It belongs to the bitter past. shouts were in the forefront in this fight 

Increasingly, our colored citizens have long before him. 
achieved high public office. They will Colored Americans have been incred
achieve more, and one day soon, we may ibly patient. They have been patient for 
hope we will not make a reference to a century. For this we may be thankful 
color, but, rather, only to the name and and for this we must give a measuTe of 
the qualifications of the individual con- credit to a system of government, which 
cerned. Here are but a few of the men while imperfect, is still the best man has. 
and women whose abilities have been our colored slums had a few escape 
recognized at the Federal Government hatches. Gradually, perhaps principally 

HAVE level: through the doors of the world of m-usic 
CONSIDER THE GAINS WE Robert Weaver is the first Negro and on the playing fields of the world of 

MADE American to be named a member of a sports, where a man or woman is judged 
Mr. GRUENING. Mr. President, dif- President's cabinet. He deserves this for his talent and skills, it became clear 

ferences, difficulties, and disturbances al- honor. He achfeved it on merit. His that the color of one's skin was unim
ways get the headlines. Nor did any was a fitting recognition of devoted portant. Today I can think of no more 
great reform or reevaluation come easily. public service, experience and expertness superb example of talent being recog
The riots of Watts, Dayton, Cicero, , in the field of housing. . nized and properly honored than that 
Cleveland, Chicago, or Atlanta are Thurgood Marshall is the first Negro to which occurs this. week as the Metropoli
emblazoned on the front pages of our be Solicitor General for the Department tan Opera's Leontyne Price opens the new 
newspapers and are recorded on radio of Justice. opera house in Lincoln Center in New 
and television screen. They include such The New York Times of September 10 York City. Miss Price, a Negro, sings the 
nauseating and infamous occurrences as contained an account by Mr. Paul Hof- leading role in "Anthony and Cleopatra," 
that reported from Grenada, Miss., on mann of the induction of Mrs. Constance a musical part written for her by Mr. 
the front page of the Washington Post Baker Motley as the first Negro woman Samuel Barber. Yes, we have made sub-
yesterday. in the country's history to hold a Federal stantial progress. 

CXII--1423-Part 17 
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In Alaska we are proud of the pro

gressive legislation which the State has 
enacted in the :field of human rights. 
Section 18.80.240 includes not only open 
housing accommodations but unim
proved property or as it was known at 
the time the "open land provision." Our 
State act relating to the Commission on 
Human Rights also includes section 
18.80.250 which places financial insti
tutions under the act and specifically 
prohibits discrimination against persons 
seeking :financial assistance because of 
race, religion, color or national origin. 

Both of these farsighted, humanitar
ian provisions are, I believe, the prod
ucts of the Alaska State House of Repre
sentatives House Judiciary Committee of 
which State Representative Gene Guess 
is chairman. 

I ask unanimous consent that chapter 
117 of the Laws of Alaska, 1965, relating 
to the Commission for Human Rights 
be made a part of the REcoRD so that 
my colleagues and others will know how 
the Alaska State Legislature has ex
pressed itself aflirmatively in regards to 
civil rights. 

There being no objection, the chapter 
was ordered to be printed in the RECORD, 
as follows: 

(C.S.H.B. 139) 
LAWS OF ALASKA, 1965-CHAPTER 117 

(An act relating to the Commission for 
Human Rights; and providing for an effec
tive date.) 
Be It Enacted by the Legislature of the State 

of Alaska: 
"Section 1. AS 18.80.060 is re1>ealed andre

enacted to read: 
" 'Sec. 18.80.060. Powers and Duties of the 

Commission. (a) In addition to the other 
powers and duties prescribed by this chapter 
the commission shall 

" • ( 1) appoint an executive director ap
proved by the governor; 

"'(2) hire other administrative staff as 
may be necessary to the commission's func
tion; 

"'(3) exercise general supervision and di
rect the activities of the executive director 
and other administrative staff; 

"'(4) accept complaints under sec. 100 of 
this chapter; 

" • ( 5) study the problems of discrimina
tion in all or specific fields of human rela
tionships, and foster through community 
effort or goodwill, cooperation and concllla
tion among the groups and elements of the 
population of the state, and publish results 
of investigations and research as in its 
judgment will tend to eliminate discrimina
tion because of race, religion, color, or na
tional ancestry. 

"'(b) In addition to the other powers and 
duties prescribed by this chapter the com
mission may 

" • ( 1) delegate to the executive director 
all powers and duties given it by this chap
ter except the duties and powers given it by 
sees. 120 and 130 of this chapter; 

"'(2) call upon the departments and agen
cies of the state, with the approval of the 
governor, for cooperation and assistance in 
carrying out this chapter; 

"'(3) hold hearings under. sec. 120 of this 
chapter, subpoena witnesses, take the testi
mony of any person under oath, administer 
oaths, and in connection therewith, to re
quire the production for examination of 
books or papers relating to a m.atter under 
investigation or in question before the com
mission.' 

"Bee. 2. AS 18.80.100 is amended to read: 
" 'Sec. 18.80.100 Complaint. A person who 

believes he 1s aggrieved by any discrimina-

tory conduct prohibited by this chapter may 
sign and file with the commission a written, 
verified complaint stating the name and ad
dress of the person alleged to have engaged 
in discriminatory conduct and the particu
when an alleged discrimination comes to his 
lars of the discrimination. The executive di
rector may file a complaint in like manner 
attention.' 

"Bee. 3. AS 18.80.120 is amended to read: 
" 'Sec. 18.80.120 Hearing. If the informal 

efforts to eliminate the alleged discrimina
tion are unsuccessful, the executive director 
shall inform the commission of the failure, 
and the commission shall serve written no
tice together with a copy of the complaint, 
requiring the person, employer, labor orga
niza-tion or employment agency, charged in 
the complaint to answer the allegations of 
the complaint at a hearing before the com
mission. The hearing shall be held by the 
commission at the place where the unlawful 
conduct is alleged to have occurred unless 
the person, employer, labor organization or 
employment agency requests a change of 
venue for good cause shown. The case in 
support of the complaint shall be presented 
before the commission by the executive direc
tor or his designee who shall be a bona fide 
resident of the state. The executive director 
may request the assistance of the Depart
ment of Law in the preparation and pres
entation of any complaint before the com
mission. The person cha1·ged in the com
plaint may file a written answer to the com
plaint and may appear a.t the hearing in 
person or otherwise, with or without council, 
and submit testimony. The executive direc
tor has the power reasonably and fairly to 
amend the complaint, and the person 
charged has the power reasonably and fairly 
to amend his answer. The commission shall 
not be bound by the strict rules of evidence 
prevailing in courts of law or equity. The 
testimony taken at the hearing shall be under 
oath and be transcribed.' 

"Sec. 4. AS 18.80.130 is amended to read: 
"'Sec. 18.80.130. Order. (a) At the com

pletion of the hearing, if the commission 
finds that a person against whom a com
plaint was filed has engaged in the discrim
inatory conduct alleged in the complaint, it 
shall order him to refrain from engaging in 
the discriminatory conduct. The order shall 
include findings of fact, and may prescribe 
conditions on the accused's future conduct 
relevant to the type of discrimination. In 
a case involving discrtmination in 

" ' ( 1) employment, the commission may 
order the hiring, reinstatement or upgrading 
of an employee with or without back pay, 
restoration to membership in a labor organi
zation, or his admission to or participation 
in an apprenticeship training program, on
the-job training program or other retraining 
program; 

"'(2) housing. the commission may order 
the sale, lease or rental of the housing ac
commodation to the aggrieved person if it 
is still available, or the sale, lease or rental 
of a like accommodation owned by the per
son against whom the complaint was filed 
if one is still available, or the sale, lease or 
rental of the next vacancy in a like accom
modation, owned by the person against whom 
the complaint was filed. 

"'(b) The order may require a report on 
the manner of compliance. 

"'(c) If the commission finds that a per
son against whom a complaint was filed 
has not engaged in the discriminatory con
duct alleged in the complaint, it shall issue 
and cause to be served on the complainant 
an order dismissing the complaint. 

" • (d) A copy of the order shall be filed in 
all cases with the attorney general of Alaska.' 

"Sec. 5. AS 18.80 is amended by adding a 
new section to read: 

" 'Sec. 18.80.135. Judicial Review and En
forcement. (a) A complainant, or person 

against whom a complaint is filed or other 
person aggrieved by an order of the com
mission, may obtain judicial review of the 
order in accordance with AS 44.62.56Q-
44.62.570. 

"'(b) The commission may obtain a court 
order for the enforcement of any of its orders 
by filing a complaint with the superior court 
in the judicial district in which the unlaw
ful conduct is alleged to have occurred.' 

"Sec. 6. AS 18.80 is amended by adding a 
new section to read: 

"'ARTICLE 4. DISCRIMINATORY PRACTICES 
PROHmiTED. 

"'Sec. 18.80.200 Purpose. (a) It is deter
mined and declared as a matter of legislative 
finding that discrimination against an in
habitant, of the state because of race, .reli
gion, color, national origin, age or sex is a 
matter of public concern and that such dis
crimination not only threatens the rights and 
privileges of the inhabitants of the state but 
also menaces the institutions of the state 
and threatens peace, order, health, safety 
and general welfare of the state and its in
habitants. 

"'(b) Therefore, it 1s the policy of the 
state and the purpose of this chapter to elim
inate and prevent discrimination in employ
ment, in places of public accommodation, in 
housing accommodations and in the sale or 
lease of unimproved property because of race, 
religion, color, national origin, or in the case 
of employment, because of sex or age. 

" 'Sec. 18.80.210 Civil Rights. The · oppor
tunity to obtain employment, public accom
modations, housing accommodations and 
property without discrimination because of 
race, religion, color, or national origin is a 
civil right. ' 

" 'Bee. 18.80.220. Unlawful Employment 
Practices. It is unlawful for 

"'(1) an employer to refuse employment 
to a person, or to bar him from employment, 
or to discriminate against him in compen
sation or in a term, condition, or privilege 
of employment because of his race, religion, 
color or national origin, or because of his 
age when the reasonable demands of the 
position do not require age distinction; 

" '(2) a labor organization, because of a 
person's age, race, religion, color or national 
origin, to exclude or to expel him from its 
membership, or to discriminate in any way 
against one of its members or an employer 
or an employee; 

"'(3) an employer or employment agency 
t0 print or circulate or cause to be printed or 
circulated a statement, advertis~ment, or 
publication, or to use a form of application 
for employment or to make an inquiry in 
connection with prospective employment, 
which expresses, directly or indirectly, a 
limitation, specification or discrimination as 
to age, race, creed, color or national origin, 
or an intent to make the limitation, unless 
based upon a. bona fide occupational qualifi
cation; 

"'(4) an employer, labor organization or 
employment agency to discharge, expel or 
otherwise discriminate against a person be
cause he has opposed any practices forbidden 
under sees. 20Q-280 of this chapter or be
cause he has filed a complaint, testified or 
assisted in a proceeding under this chapter; 
or 

"'(5) an employer to discriminate in the 
payment of wages as between the sexes, or 
to employ a female in an occupation in this 
state at a salary or wage rate less than that 
paid to a male employee for work of com
parable character or work in the same opera
tion, business or type of work in the same 
locality. · 

" 'SEc. 18.80.230. Unlawful Practices in 
Places of Public Accommodation. It is un
lawful for the owner, lessee, manager, agent 
or employee o:t a public accommodation 

H '(1) to refuse, withhold from or deny to 
a person any of its services, goods, facilities, 
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ad-vantages or privileges because of race, re-
ligion, color or national origin; · 

" • (2) to publish, circulate, issue, display, 
post or mail a written or printed communica
tion, notice or advertisement which states or 
implies that any of the services~ goods, facil
ities, advantages Ol' privileges of the public 
accommodation will be refused, withheld 
from or denied to a person of a certain race, 
religion, color or national origin or that 
the patronage of a person belonging to a 
particular race, creed, color or national ol'i
gin is unwelcome, not desired or solicited. 

" 'Sec. 18.80.240 Unlawful Practices in the 
Sale or Rental of Property or Housing Ac
commodations. It is unlawful for the owner, 
leasee, manager or other person :'laving the 
right to sell, lease or rent a housing accom
modation or unimproved property 

"'(1) to refuse to sell, lease or rent the 
housing accommodation or unimproved 
property to a person because of race, religion; 
color or national origin; 

" • ( 2) to discriminate against a person 
because of race, religion, color or national 
origin in a term, condition or privilege re
lating to the use, sale, lease or rental of a 
housing accommodation or unimproved 
property; or 

"'(3) to make a written or oral inquiry 
or record of the race, religion, color or na
tional origin of a person seeking to buy, lease 
or rent a housing accommodation or unim
proved property. 

" 'Sec. 18.80.250. Unlawful Financing 
Practice. It is unlawful for a financial in
stitution, upon receiving an application for 
financial assistance for the acquisition, con
struction, rehabilitation, repair or mainte
nance of a housing accommodation or the 
acquisition or improvement of unimproved 
property, to permit one of it.s officials or em
ployees during the execution of his duties. 

"'(1J to discriminate against the appli
cant because of race, religion, color or na
tional origin in a term, condition or privi
lege relating to the obtainment or use of 
the institution's financial assistance; or 

" • (2) to make or cause to be made a writ
ten or oral inquiry or record of the race, re
ligion, color or national origin of a person 
seeking the institution's financial assistance. 

" 'Sec. 18.80.260. Coercion. It is unlawful 
for a person to aid, abet, incite, compel or 
coerce the doing of an act forbidden under 
this chapter or to attempt to do so. 

" 'Sec. 18.80.270. Penalty. A person, em
ployer, labor organization or employment 
agency, who or which wilfully engages in an 
unlawful discriminatory conduct prohibited 
by this chapter, or wilfully resist.s, prevents, 
impedes or interferes with the commission 
or any of its authorized representatives in 
the performance of duty under this chapter, 
or who or which wilfully violates an order 
of the commission, is guilty of a misde
meanor and upon conviction by a court of 
competent jurisdiction is punishable by a 
fine of not more than $500, or by imprison
ment in a jail for not more than 30 days, or 
by both. 

" 'Sec. 18.80.280. Acquittal Bars Other 
Actions. The acquittal of a person by the 
commission or a court of competent juris
diction of any alleged violation of this chap
ter is a bar to any other action, civil or 
criminal, based on the same act or omission. 

"'ARTICLE 5. GENERAL PROVISIONS. 

" 'Sec. 18.80 . .300. Definitions. In this 
chapter 

" • ( 1) "person" means one or more indi
viduals, labor unions, partnerships, associa
tions, corporations, legal representatives, 
mutual companies, joint-stock companies, 
trusts, unincorporated organizations, trust
ees, trustees in bankruptcy, receivers, em
ployees, employers, employment agencies or 
labor organizations; 

H '(2) ~·employee" means an individual em
ployed by an employer but does not inclUde 
an lnd.ividual employed in the domestic serv
ice a! any person; 

"'(3) "employer" means an employer of 
one or more persons in the state but does not 
include a club that is exclusively social~ 
or a fraternal, charitable,. educational, or 
religious association or corporation, if the 
club, association or corporation is not orga
nized for private profit; 

"'(4) "employment agency" means a per
son undertaking to procure employees or 
opportunities to work; 

•• • ( 5) "labor organization" means an orga
nization and an agent of the organization, 
for the purpose, in whole or in part, of col
lective bargatning, dealing with employers 
concerning grievances, terms or conditions 
of employment, or of other mutual aid or 
protection of employees; 

" • ( 6) "national origin" includes ances
try; 

"'(7) "public accommodation" means a. 
place which caters or offers its services, goods 
or facilities to the general public. and in
cludes a public inn, restaurant, eating house, 
hotel, motel, soda fountain, soft drink par
lor, tavern, night club, roadhouse, place 
where food or spiritous or malt liquors are 
sold for consumption, trailer park, resort, 
campground, barber shop, beauty parlor, 
bathroom, resthouse, theater, swimming pool, 
skating rink, golf course, cafe, ice cream par
lor, transportation company and all other 
public amusement and business establish
ments, subject only to the conditions and 
limitations established by law and applicable 
alike to all persons; 

"'(8) "housing accommodation" means a 
building or portion of a building, whether 
constructed or to be constructed, which is or 
will be used as the sleeping quarters of its 
occupants; 

"'(9) "financ.ial institution" means a com
mercial bank, trust company, mutual sav
ings bank, cooperative bank, homestead as
sociation, mutual savings and loan associa
tion or an insurance company.' 

"Sec. 7. AS 23.10 is amended by adding a 
new section to read: 
" 'ARTICLE 5. DISCRIMINATION IN EMPLOY• 

MENT. 

" 'Sec. 23.10.192. Discrimination Prohib
ited. Discrimination in the employment of 
a person because of race, religion, color, na
tional origin or age is prohibited as set out 
inAS 18.80.220. 

" 'Sec. a. AS 2.3.10.190-23.10.235, 23.10.240-
23.10.320., 11.60.230 and 11.00.240 are repealed. 

" 'Sec. 9. This Act take effect on the day 
after its passage and approval or on the 
day it becomes law without such approval.' 

Mr. GRUENING. Mr. President, on 
the national scene the late President 
John F. Kennedy helped us to move for
ward. 

And President Lyndon Baines John
son cannot be praised too highly for his 
contributions to greater understanding 
and progress in the field of civil rights. 
On June 4, 1965, at Howard University 
here in ·Washington, D.C., he reminded 
us that the voting rights bill marked per
haps the end of the beginning. Too 
many Negroes he told us correctly are 
trapped; as were many whites-. 

In inherited. gateless poverty. They lack 
training and skills. They are shut in slums, 
without decent medical care. Private and 
public poverty combine to cripple their 
capacities. 

America, said President Johnson, 
would attack these miseries through the 

Great Society programs aimed at the root 
causes. of poverty. · 

The President reminded us that day
Men are shaped by their world. When it 

is a world of decay, ringed by an invisible 
wall, when escape is arduous and uncertain, 
and the saving pressures of a more hopeful 
society are unknown, it can cripple the youth 
and it can desolate the man. 

He spoke of the unemployment of the 
Negro,. of the breakdown of the Negro 
:family structure, and of other problems, 
and he said: 

There is no single easy answer to all of 
these problems. Jobs are part of the answer. 
They bring the income which permits a man 
to provide for his family. Decent homes in 
decent surroundings and a chance to learn
an equal chance to learn-are part of the 
answer. Welfare and social programs better 
designed to hold families together are part 
of the answer. Care for the sick is part of the 
answer. And an understanding heart by all 
Americans is another big part of the answer. 
And to all these fronts--and a dozen more-
l will dedicate the expanding efforts of the 
Johnson administration. 

In the 88th Congress we passed the 
Votings Rights Act of 1965~ based to a 
large extent on President Johnson's rec
ommendation. 

This year we are consideiing his mes
sage of April 28 requesting reform in our 
Federal criminal statutes, jury reforms. 
school desegregation, equal employment 
and fair housing, 

Said President Johnson: 
We must give the Negro the right to live 

in freedom among his fellow Americans ... 
Our task is to end discrimination in all 
housing, old and new-not simply In the new 
housing covered by the Executive order . • • 

It is pertinent to recall today the con
cluding portion of the President's April 
28, 1966, message on the elimination of 
racial discrimination when he said: 

We are engaged in a great adventure--as. 
great as that of the last century, when our 
fathers marched to the western frontier. 
Our frontier today is of human beings, not 
of land. 
. If we are able to open that frontier, to 

free each child to become the best that is in 
him to become, our reward-both spiritual 
and material-will exceed any that we 
gained a century ago througb territorial 
expansion. · 

Whether we shall succeed is an issue that 
rest.s in the heart of every American. It 
rests in the determination of Negro Ameri
cans to use the opportunities for orderly 
progress, that are now becoming-at last-
a reality in their lives. It rests in our com
mon willingness to expand those opportuni
ties in the years ahead. 

That issue can and will be decided in only 
one way. For we have not come this far to 
fall within sight of our goal. 

But extremism is, as we learn, some
times inevitable, as part of a troubled 
heritage. True, voting bills are passed. 
'i'he right to register and to vote is as
sured by law. But where are the jobs? 
The houses? The instant education? 
Without them extremism :flourishes. 

Despite the filibuster with which we 
now contend, my hope is that we will get 
action this session on the proposed 196o 
Civil Rights amendments. The bill in 
its pres~nt form is reasonable. It will 
correct some of the inequities. 

-
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If we do not act affirmatively this ses
sion, we must try agai~ in the next Con
gress. We must not cease or <Uminish 
our efforts toward eliminating, as far as 
may be humanly possible, all vestig.es of· 
discrimination based on race, creed, or 
color. 

The New York Times on September 11, 
Sunday, carried a report by Mr. Leonard 
Buder entitled "Integration Gaining." 
Mr. Buder reports on hopeful signs of 
new progress toward school integration. 

The same issue of the New York Tii.nes 
had a story originating in Birmingham, 
Ala., concerning complaints filed by the 
NAACP against several major unions and 
companies charged with job discrimina
tion. 

Mr. President, I ask unanimous con
sent that the full text of these news 
stories to which I have referred be 
printed in the RECORD at the close of 
my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. GRUENING. I have talked today 

of some progress in integration, and I 
would be remiss if I did not mention an
other sign, the fact that one of the can
didates for a u.s. Senate seat, open be
cause our good friend and colleague the 
senior Senator from Massachusetts [Mr. 
SALTONSTALL] is retiring, is a qualified, 
colored man who has been elected to 
high office by the citizens of his State. 
Integration is proceeding, 

EXHIBIT 1 
[From the New York Times, Sept. 11, 1966] 

INTEGRATION GAINING 

(By Leonard Buder) 
Until about five years ago school segrega

tion was regarded as largely a Southern prob
lem. Integration was a major· issue in per-· 
haps no more than half a dozen Northern 
school systems. 

Then the realization set in, sparked largely 
by pressures from civil rights groups, that 
school segregation was a problem whether it 
was the result of discriminatory laws (as in 
the South) or discriminatory practices or 
subtle prejudices (as in the North). 

Last week, as most of the nation's schools 
reopened for the new academic year-the late 
starters will open tomorrow-there were 
hopeful signs of new progress toward school 
integration. 

In Washington, the United States Com
missioner of Education, Harold Howe 2d, pre
dicted that there would be as much prog
ress this school year as ln the previous 12 
years since the historic United States Su
preme Court decision on school segregation. 

Most of the progress, Mr. Howe said, will 
take place in the South. 

In New York City, the National Associa
tion for the Advancement of Colored People· 
issued a report on its four-and-a-half-year 
campaign to promote school integration in 
the North, which now involves 130 public 
school systems in 22 states. In about two
thirds of these systems, some progress toward 
integration has been made-although it has 
often been no more than tokenism. 

The gains have been greater in the subur· · 
ban systems and smaller cities, Miss June 
Shagaloff, the association's national educa
tion director, noted. And frequently, she 
added, they have come about not through 
enlightened school leadership but as the 
result of "extended community pressure, pro
test demonstrations and litigation." 

Northern and Western school systems 
where total or substantial desegregation will 

take place for the first time this fall, the re
port said, include Albany, Amityville and 
Roosevelt, N.Y.; Lansing, Mich.; and Sacra
mento, Carlsbad, Fullerton, Riverside, Indio 
a.nd Fresno, Calif. New plans expanding 
existing desegregation efforts will take place 
in Freeport and Malverne, N.Y.; Stamford; 
Conn.; Englewood and Montclair, N.J.; Den
ver; and Sausalito and Berkeley, Calif. 

PLANS HELD "INADEQUATE" 

The desegregation efforts employed in these 
communities, Miss Shagaloff observed, range 
from school pairing and rezoning to closing 
old, all-Negro schools and establishing new 
primary and intermediate schools. 

New but limited (and "inadequate," ac
cording to the N.A.A.C.P.) desegregation plans 
will go into effect in a number of other com
munities, including Bridgeport, Conn.; Cin
cinnati, Des Moines, Iowa; Detroit and In
dianapolis. 

All told, some 38 school districts in the 
North and West have taken steps to desegre
gate, including New York City, which has 
embarked on a reorganization that will re
sult in a new system of primary, intermediate 
and comprehensive high schools. Another 
42 communities will continue desegregation 
efforts started since 1962. And a few others 
have announced plans to take effect next 
year. 

In other communities, however, school offi
cials have been evasive, Miss Shagaloff said. 

"But the problem," Miss Shagaloff added, 
"is not that of administrative know-how-it 
is the unwillingness to change the status 
quo." 

[From the New York Times, Sept. 10, 1966] 
MRS. MOTLEY INDUCTED AS FEDERAL JUDGE 

(By Paul Hofmann) 
Mrs. Constance Bauer Motley was sworn 

in as a Federal Judge yesterday and Mayor 
Lindsay called a special meeting of Man
hattan Councilmen for Tuesday to choose 
her successor as Borough President. 

Mrs. Motley was inducted in a short cere
mony at the United States Court House. She 
is the first Negro woman in the country's 
history to hold a Federal judgeship and the 
first woman member of the Federal Court 
for the Southern District of New York, which 
covers New York, the Bronx, Columbia, 
Dutchess, Greene, Orange, Putnam, Rock
land, Sullivan, Ulster and Westchester 
counties. 

The selection of a new Manhattan Borough 
President will test the infiuence of J. Ray
mond Jones, New York County Democratic 
leader. Poll tical observers expressed the view 
yesterday that Mr. Jones might want to seize 
the occasion to reassert his leadership, 
which had been challenged in the recent 
Surrogate election. 

The Democratic leader, who is also a Coun
cilman, has said that he did not seek the 
post of Borough President himself. 

Six of the eight Manhattan Councilmen 
are Democrats and two are Republicans. 
There was little doubt yesterday that the 
group's choice for a Borough President would 
again be a Democrat, as Mrs. Motley and 
all her recent predecessors have been. 

Percy E. Sutton, Harlem Assemblyman, is 
regarded as a leading candidate for the posi
tion, which pays $35,000 a year. He is known 
to have the backing of Mr. Jones. His elec
tion would continue a 12-year-old practice 
of naming Negroes as Manhattan Borough 
President. 

Others mentioned as possible candidates 
were Assemblyman Louis De Salvio; Lloyd 
K. Garrison, president of the Board of Edu
cation; Mrs. Randolph C. Guggenheimer, a 
member of the City Planning Commission, 
and Mrs. Hortense W. Gabel, who was th~ 
city's Rent and Rehabilitation Administra
tor under Mayor Robert F. Wagner. · 

The Borough President to be chosen by the 
Manhattan Councilmen under the City 

Charter's provisions-for filling a vacancy will 
serve until Dec. 31. At the general election 
in November a new Borough President wlll 
be elected for the three years remaining of 
Mrs. Motley's term. 

Mrs. Motley herself became_Borough Presi
dent on an interim basis in 1965 when Ed-· 
ward Dudley left that post to become a State 
Supreme Court justice. She was elected to 
a four-year term last November with the 
backing of the Democratic, Liberal and Re
publican parties. 

Observers believe that whoever is appointed 
interim Borough President will have a good 
chance of being nominated by the Democrats 
and possibly by the other parties for election 
in November. 

BACKING FOR SUTTON 

There were indications last night that at 
least three Councilmen, and possibly more, 
were committed to voting for Mr. Sutton at 
the closed meeting to be held in the Mayor's 
office starting at 2:30 P.M. Tuesday. The 
Mayor will preside, but he is entitled to vote 
only to break a tie. 

No Councilman expressed outright sup
port for Mr. Sutton, but Gera-ld B. Friedland, 
son of David B. Friedland, a Democrat who 
was on his way back from the Democratic 
state convention in Buffalo, said that "Father 
thinks a great deal of Percy Sutton." Mr. 
Friedland is a supporter of Mr. Jones. 

The Democratic county leader was not 
available for comment, and aides at his office 
declared he could "not be contacted." 

Mr. Jones' position in the party was be
lieved to have been strengthened by his role 
in swinging the 112-man Manhattan delega
tion behind Howard J. Samuel as nominee 
for Lieutenant Governor in Buffalo on 
Thursday. 

Robert A. Low, a Democratic-Liberal Coun
cilman, said that the participants in the 
Buffalo convention had given little thought 
to the question of who should succeed Mr. 
Motley, and that no party candidate for the 
post had yet emerged. 

Councilman Saul S. Sharison, a Democrat 
who on other issues has been in agreement 
with Mr. Jones, said "my candidate is Louis 
De Salvio." Mr. Sharison denounced as "il
legal, unethical and improper" any practices 
that assigned .certain jobs exclusively to . 
Negroes or any other racial or religious group. 

REPUBLICANS srr TIGHT 

Councilmen Lester Baum and Woodward 
Kingman, the top Manhattan Republicans, · 
seemed inclined to let the Democrats make ' 
the first move. Mr. Kingman spoke highly 
of Mr. Jones' role in the City Council. Coun
cilman Carlos M. Rios, a Democrat, could not 
be reached. ' 

Mrs. Motley did not discuss the question of 
who would succeed her as Borough President 
when she took the oath as Federal judge yes
terday. The 44-year-old newcomer to the 
bench said she felt "like going back home," 
recalling that she had appeared as a civil 
rights lawyer in the courts of 11 states. 

Solicitor General Thurgood Marshall, who 
once worked with Mrs. Motley in the National 
Association for the Advancement of Colored 
People, attended the 10-minute ceremony at · 
which 18 district judges also were present. 

Mrs. Motley's husband, Joel, a real estate 
and insurance broker, and their 14-year-old 
son, Joel Jr., watched as she was sworn in by 
Chief Judge Sylvester J. Ryan. 

JOB DISCRIMINATION Is CHARGED IN SIX 
SUITS BY NAACP FuND 

BIRMINGHAM, ALA., September 9.-A Federal 
judge heard testimony today against several 
major unions and companies charged with 
job discrimination against Negroes. The 
companies include the United States Steel 
Corporation. ' 

The hearing was conducted in the court
room of District Judge Clarence W. Allgood. 
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Complaints against the defendants were 

filed recently by the N.A.A.C.P. Legal Defense 
and Educational Fund, Inc. 

The allegations in most of the siX suits 
say the defendants maintain separate job 
categories based on race, have different hiring 
rates for Negroes and whites and separate 
lines of progression and promotion, and seg
regated facilities for Negro employes. 

The suits were filed under Title VII of the 
Civil Rights Act of 1964. 

Unions are named as codefendants in four 
of the cases. The unions are charged by the 
civil rights organizations with failure to 
properly represent the Negro employes. 

The unions involved in the suits are the 
Brotherhood of Railway Car Men of America, 
the International Molders and Allied Workers 
Union, the United Steel Workers of America, 
and the United Mine Workers. 

The companies charged in the suit are 
United States Steel, the St. Louis-San Fran
cisco Railroad Corporation, H. K. Porter, Ala
bama By-Products Corporation, and the 
American Cast Iron Pipe Company. 

The .defending companies have answered 
the complaints with counter motions re
questing dismissal of the court action. They 
say that the plaintiffs have no legal ground 
and have not exhausted existing contractual 
remedies. 

Mr. GRUENING. Mr. President, I 
also ask unanimous consent that two 
excellent editorials properly commenting 
on the infamy in Grenada, Miss., be 
printed in the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

AND THEY SLEEP AT NIGHT 

Grenada is a community of some 8,000 
people in northern Mississippi. It will long 
be remembered as the scene of the most con
temptible outrage in that state's tortured 
history of school desgeregation. 

As classes began on Monday some 150 
Negroes entered Grenada's two previously 
all-white schools-an elementary and a high 
school. A crowd estimated at some 400 white 
men and women gathered. As the Negro 
children were leaving, some of the white men, 
big brave ones no doubt, attacked the chil
dren with axe handles and other weapons. 
One boy's leg was broken and three others 
required hospital treatment. Meanwhile, 
the white women cursed the children and 
the local police stood around doing nothing. 
The wonder is that any of these barbarians 
can sleep at night. 

A detail of 175 Mississippi state patrolmen 
belatedly restored order. Presumably, they 
will provide the necessary protection for 
the Negro children in the future. But why 
was not the needed protection available at 
the outset? And why have there been no 
arrests of those who swung the axe handles 
or, for that matter, of the local police officers 
who looked on and did nothing? Surely the 
identities of both must be known. 

Mississippi's Governor Paul Johnson is 
quoted as saying that "those who raise the 
sword of violence will be met by the sword 
of law enforcement." This is not very good, 
even as a piece of rhetoric. It is much worse 
if it is nothing but rhetoric. 

Mississippi, i:q the undoubtedly difficult 
matter of school desegregation, had seemed 
to be emerging from the darkness. But 
Grenada argues otherwise. If Governor 
Johnson understands the enormity of the 
damage which has been done to his state's 
reputation, he will do more than talk about 

· law enforcement. If he doesn't do more, 
the federal authorities - should use every 
means at their disposal to see to it that 
Grenada's child-beaters and the police who 
stood by are severely punished for -their 
crimes. 

[From the Washington (D.C.) Daily News, 
Sept. 14, 1966] 

GOVERNMENT WITHOUT HONOR 

A 12-year-old Negro child, his leg broken, 
was forced to crawl a gantlet of screaming 
white men swinging ax handles and chains. 
Finally, weeping, bruised and bleeding, the 
boy was rescued and taken to a hospital. 

This gives an idea of the senseless mob in 
front of the Grenada, Miss., schools Monday. 
It is easy to agree with Mississippi Gov. Paul 
Johnson that they were the dregs of that 
northern Mississippi community. But what 
will you say of the police who stood by, re
fusing to act? Greneda officials, in the words 
of the suit filed yesterday by the Justice 
Department, knew that there was "immi
nent danger" and "wilfully failed to provide 
adequate protection • *" • when Negro 
children were to commence classes." 

Gov. Johnson moved in state troopers late 
in the day, announcing that "those who 
raise the sword of violence will be met by the 
sword of law enforcement." If those trite 
and vainglorious words mean someone is 
going to be arrested and punished, we await 
some news of it. The troopers arrested no 
one Tuesday, when children again were har
assed. 

Incidentally three newsmen, two from a 
sister Scripps-Howard newspaper, The Mem
phis Press-Scimitar, also were beaten by the 
mob. This raises the question of freedom 
of the press, but savages who would thus 
mistreat innocent children hardly could be 
expected to respect, or even remotely com
prehend, the subtler safeguards of the U.S. 
Constitution. Newsmen who try to keep the 
public informed in such cases take chances 
similar to those covering the war in Viet 
Nam. Those who went to Grenada Monday 
were lucky to escape with only cuts and 
bruises. 

There is no excuse either for the black 
mobsters in Atlanta, Chicago, and other 
cities. But at least they haven't deliberately 
mistreated children. They have, after a 
fashion at least, picked on someone their 
own size-altho children have suffered from 
their acts. 

Much of the unrest and feeling of frustra
tion in this country stems from failure of 
government, local, state and national, to 
enforce the laws against crime--cringing in 
fear of political consequences if they chal
lenge these criminals, black or white. This 
has encouraged disrespect for all law, as is 
evidenced by the crime rate-up eight per 
cent from last year according to the FBI re
port, just made public. 

Enforcement of domestic order is a first 
obligation of government--an obligation re
peatedly defaulted by officialdom both North 
and South. Until our various subdivisions 
of government perform their routine police 
functions, there can be little hope of rational 
settlement in the nagging problem of civil 
rights. Ours is a Government in grave dan
ger of losing the respect of its people. 

MEXICO'S INDEPENDENCE: A 
HERITAGE OF FREEDOM 

Mr. TOWER. Mr. President, Septem
ber 16 marks the 156th anniversary of 
Mexican independence. On September 
15, at midnight, President Gustavo Diaz 
Ordaz will greet a crowd of 100,000 or so 
from the balcony of the brilliantly lighted 
national palace. 

One hundred and fifty miles to the 
northwest of Mexico City lies a town with 
the beautiful name of Dolores Hidalgo. 
In Dolores Hidalgo the church bells will 
peal a little longer than usual on Sep
tember 16 but otherwise its rural quiet 
will remain undisturbed. 

Yet it was in Dolores Hidalgo that the 
struggle for Mexican indevendence be
gan. From the steps of the church of 
the pueblo then known as Dolores the 
parish priest, Father Miguel Hidalgo y 
Costilla gave voice to the cry that roused 
Mexico to revolution against Spain. 

Hidalgo had been involved in a revolu
tionary plot with the area militia leader, 
but the plans were discovered and several 
arrests were made on September 13 in 
Queretaro, 50 miles to the southeast of 
Dolores. When this news was brought 
to Hidalgo he called for immediate re
volt against Spain. 

Hidalgo's Indian-peasant forces cap
tured Alhondigo de Granaditas on Sep
tember 28 and had swept on to the out
skirts of Mexico City by late October. 

There Hidalgo's undisciplined forces 
were defeated and Hidalgo was finally 
captured near Saltillo on February 21, 
1811. He died before a firing squad at 
Chihuahua on July 31, less than 11 
months after the "Grito" of Dolores. 

Although his uprising failed and an
other decade was to pass before Mexico 
became independent the obscure but 
courageous parish priest is hailed as the 
father of his country. 

The place where it all began, now offi.
cially named Dolores Hidalgo, rates as a 
national shrine. It is called "La Cuna 
de la Independencia," the cradle of the 
independence and liberty which the 
Mexican people treasure so fervently. 

All Texans and all Americans join in 
good wishes to our neighboring Repub
lic on this occasion of its national holi
day. Throughout my State Americans 
of Latin heritage will be holding special 
celebrations to mark the occasion. I 
particularly regret that my heavy sched
ule has prevented me from accepting 
numerous invitations to p!lrticipate in 
various of these celebrations. 

All Americans recognize the heritage 
of strong pride, independence, and ac
complishment which · is embodied in the 
September 16 celebration. Our Nation 
is privileged to be associated with such 
people. 

May our friendship endure forever. 

AMI::RICANS FOR CONSTITUTIONAL 
ACTION 

Mr. McGOVERN. Mr. President, re
cently an organization called the Ameri
cans for Constitutional Action attempted 
to determine the conservatism of Mem
bers of the Congress based on their vot
ing record for the first 6 months of 1966. 
The organization made its determination 
of the conservative record of Congress by 
selecting 17 votes that were thought to be 
of special significance. 

I must say, after studying the scores 
which various Members of the Senate se
cured under this formula, ·that the 
Americans for Constitutional Action 
must indeed have an unusual definition 
of conservatism. 

Here are some of the interesting high
lights of the analysis: 

The distinguished Senators from New 
York [Mr. JAVITS and Mr. KENNEDY] 
compiled a conservative score of 33 per
cent, whereas the distinguished Senators 
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from Florida lMr. HoLLAND and Mr. 
SMATHERS] were c.onsidered. by this or
ganization to be c.onservative only . 29 
percent and 20 percent of the time, 
respectively. 

The distinguished Senators from Geor
gia [Mr. RUSSELL and Mr. TALMADGE] 
were listed exactly the same as Senators 
JAVITS and KENNEDY, with conservative 
scores of 33 percent. 

The distinguished Senators from 
Arkansas [Mr. FuLBRIGHT and Mr. Mc
CLELLAN] came up with Senator FUL
BRIGHT in a 6-point lead over Senator 
McCLELLAN as a conservative-27 to 21. 

In California, Senator KucHEL was 
considered to be 11 percent more con
servative than Senator MuRPHY, with 
Senator KuCHEL scoring 73 and Senator 
MURPHY 62. 

The distinguished Senator from Penn
sylvania [Mr. CLARK] was conservative 
21 percent of the time, which according 
to the ACA rating makes him three times 
as conservative as the Senator from 
Louisiana [Mr. LoNG], who came up with 
a 7-percent rating. 

The distinguished Senator from Illinois 
[Mr. DouGLAS], who is sometimes listed 
as a liberal, nevertheless compiled a 
rather respectable 25-percent conserva
tive rating, which places him 3 points 
ahead of the distinguished senior Senator 
from Louisiana [Mr. ELLENDER], who is 
considered conservative only 22 percent 
of the time. 

I am sure that these illustrations make 
clear to everyone what a conservative is. 
Actually, I had thought that my own 
conservative credentials were somewhat 
improved when I voted for the following 
reductions in Federal spending: 

First, a $200 million reduction on the 
supersonic transport plane. 

Second, a $500 million reduction on the 
race to the moon. 

Third, an $892 million reduction in 
military foreign aid. 

Fourth, a $153 million reduction for 
the antiballistic missile. 

Fifth, a $522 million reduction in arms 
spending, not requested by the Depart
ment of Defense. 

I also voted against the repeal of sec
tion 14(b) of the Taft-Hartley Act, which 
I thought was a conservative priority 
issue. 

Yet the Americans for Constitutional 
Action gave me only an 8-percent rating. 
I am consoled, however, by the knowl
edge that the distinguished deputy ma
jority leader, the Senator from Louisiana 
[Mr. LoNG], had a score of 7 percent, and 
the distinguished senior Senator from 
the Lone Star State of Texas [Mr. YAR
BOROUGH] had a score of 6 percent. 

Interestingly enough, the gracious 
Senator from Oregon [Mrs. NEUBERGER] 
who has announced that she is not seek
ing reelection, and is therefore free from 
all political pressures and lobbying in
terests, came up with the only score of 
zero in the Senate. 

All of this leaves me a little uncertain 
as to whether I should be proud, em
barrassed, or lndi1ferent about my score 
of 8 percent on the ACA index: 

OUR EUROPEAN ALLIES CONSIDER 
NATO OUTDATED 

Mr. GROENING~ iv.rr. President, in 
an excellent article in the Washington 
Evening Star of September a;I966, Mr. 
Crosby S. Noyes points out a fact which 
should have long since been recognized 
by the administration-that the United 
States stands virtually alone among its 
European allies in insisting that the 
NATO concepts of 15 years ago continue 
to be fully applicable to today's world. 
As I discovered on my recent trip to 
Europe, and about which I spoke at con
siderable length on August 23, 1966, the 
administration's insistence that the 
threat of overt Soviet aggression requires 
the maintenance of large land forces to 
fight a conventional war, is simply not 
viewed as any longer a realistic assess
ment of European security requirements 
by the very countries most concerned. 
Mr. Noyes finds that Senator MANs
FIELD's proposal for a reduction in the 
forces committed in Europe has not dis
mayed our NATO allies, but on the con
trary does not go far enough. Mr. 
Noyes writes: 

Europeans today are inclined to go a good 
deal further than Senator MANSFIELD does 
in considering NATO as outdated and a bit 
old hat. They have long since ceased to 
"regard its massive military apparatus as 
essential to their security. When a De 
Gaulle speaks of the need of putting an 
end to the rigid attitudes of the Cold War 
in seeking political solutions for Europe's 
problems, he strikes a responsive chord in 
many countries." 

The resolution sponsored by Senator 
MANSFIELD and 25 other Senators is 
neither intemperate nor ill timed. It 
reflects the overwhelming sentiment of 
Europeans that NATO's effectiveness in 
1966 does not depend on the maintenance 
of large numbers of conventional forces 
in Europe. With the withdrawal of 
France from the NATO organization and 
the continued reluctance of the other 
European countries to meet the goals of 
their forces' contributions established 15 
years ago, it should be only a matter of 
time before the United States begins to 
recognize the need for a reevaluation of 
NATO concepts. The longer such rec
ognition is delayed, the longer will be the 
day when a start is made to seeking more 
meaningful arrangements for the even
tual political integration of Europe and 
for a solution of the cold war. 

I ask unanimous consent that Mr. 
Noyes' article in the Washington Evening 
Star of September 8, 1966, be inserted in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Evening Star, Sept. 8, 

1966] 
PRACTICAL POINTS FAVOR U.S. TROOP CUT IN 

EUROPE 

(By Crosby S. Noyes) 
The practical .arguments in favor of a 

serious reduction .in the size of American 
forces in Europe are overwhelming. And con
tinuing protests from the administration that 
no cuts are now being planned are lacking 
in real conviction~ 

President Johnson, of course, does not re
act kindly to gratuitous advice -on problema 
involving U.S. security abroad. He is -espe
cially unreceptive when the advice happens 
to come from a group of senators who con
tend, as a matter of general philosophy, 
that the United States is "overextended" in 
its foreign commitments. 

No doubt, too, there 16 a certain embarrass
ment to the administration in raising the 
issue at this particular time. 

The calculated American response to Gen. 
Charles de Gaulle's withdrawal of France 
from NATO's milltary structure has been to 
reaffirm and reinforce our own commitment 
to the alUance. We are trying to keep the 
hard-pressed British from making drastic 
cuts in their own Army of the Rhine. We 
are actively dickering with the Germans to 
get them to assume a greater share of the 
cost of maintaining the forces already in 
place. 

All of these problems would certainly be 
affected in the short term by a decision to 
withdraw, say, four of the six American divi
sions that make up the U.S. Seventh Army 
in Germany. But it is also fair to ask 
whether concerns such as these are ot over
riding importance in terms of larger Ameri
can interests. Or whether the ideal moment 
for reducing our forces in Europe will ever 
arrive. · 

No one is suggesting, of course, that we 
should, as Johnson says, "carelessly weaken" 
the alliance by rash unilateral actio~ Any 
proposal for troop cuts would naturally be a 
subject for discussion within the all1ance. 
And such discussions, in fact, could amount 
to an eye-opening experience for Americans 
whose attitudes toward NATO have changed 
very little over the last 15 years. 

Europeans today are inclined to go a good 
deal further than Senator MANSFIELD does in 
considering NATO as outdated and a bit old 
hat. They have long since ceased to regard 
its massive military apparatus as essential to 
their security. When a De Gaulle speaks of 
the need of putting an end to the "rigid at
titudes" of the Cold War in seeking political 
solutions for Europe's problems, he strikes 
a responsive chord in many countries. 

It may a1so come as something of a surprise 
to discover that many Europeans no longer 
look on NATO as an effective unifying force 
in Western Europe . . 

'The Common Market and other joint eco
nomic and political organizations provide 
the real framework for cooperation between 
the European countries. Indeed, given the 
differing attitudes toward NATO-and espe
cially De Gaulle's contention that the organi
zation is simply a mechanism to ensure a 
continuing American "hegemony" in Eu
rope-it makes for conflict and division 
among our major allies. 

The Germans, perhaps, are a special case. 
Much of the opposition to a cut in troop 

strength in Europe reflects the concern of 
U.S. policy planners over the psychological 
effect of such a decision in Germany. In 
Washington, there is a conviction that Ger
man stability depends on the firm American 
military commitment in Europe and that 
any impression that the United States was 
backing out of this commitment could have 
disastrous results. 

Yet curiously enough, the talk of a possible 
American troop cut has so far produced 
no signs of panic in Germany. There is little 
evidence that the average German would look 
on the departure of some American forces as 
a grave threat to his own security. ~rtainly 
there is nothing to support the alarming no
tion that Germany could be "forced into 
the arms of the Russians•• or, as an alterna
tive nightmare, start building its own atomic 
bombs. 

Europeans, for the most part, are perfectly 
well aware of the fact that their security 
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would be as thoroughly guaranteed by two 
American divisions in Germany as it is by six. 
Even without the strains on money and man
power imposed by the war in Viet Nam, the 
logic of maintaining nearly a million Amer
ican servicemen and their families in Europe 
would be open to serious question. And the 
question is sure, to be raised with increasing 
urgency in the months to come. 

TRAFFIC SAFETY ACT OF 1966 
Mr. TOWER. Mr. President, the Sen

ate has given its final authorization to 
the Traffic Safety Act of 1966. This leg
islation has wide-reaching effects that 
will benefit all Americans by making 
travel even safer and less hazardous. 

This legislation will strengthen and 
give even greater respect to the automo
tive industry. One out of every six 
Americans is employed in this industry 
or in the provision of automotive com
ponents or in the service of automotive 
vehicles. The industry's growth and 
productivity have been outstanding. 
American cars, whatever their few short
comings, are among the world's safest. 
With respect to critical components such 
as lights, brakes, and suspension systems, 
the automobile of 1966 demonstrates 
even greater improvement over its pred
ecessors. Of course, the public should 
remain concerned over safe driving 
habits while also taking into account the 
role that the car itself plays in prevent
ing accidents. 

The "second collision," the impact of 
the individual within the vehicle against 
the steering wheel, dashboard, wind
shield, has often been overlooked. Many 
such injuries could be avoided by more 
careful design of the interior of auto
mobiles. 

With the varied State regulations and 
the Federal seat belt and brake fluid 
laws, the automobile sold generally in 
interstate commerce is today subject to 
the standards produced by the commit
tees of the Society of Automotive Engi
neers. But there often exists no proce
dures for their universal adoption, moni
toring of their use, or evaluating their 
effectiveness. While the General Serv
ices Administration has the authority 
to set the safety standards for the vehi
cles which the Government purchases, 
States have begun increasingly to set up 
their own safety checks of automobile 
parts and accessories. Universal adop
tion by all States of such safety proce
dures would prove most effective in pre
venting injuries and accidents. 

The scope and content of the bill are 
wide and varied. More standards adopt
ed by the States and Federal Government 
will help to assure the American car 
buyer that his new purchase is better 
checked and safer. Research on acci
dent and injury prevention contributes 
to the quality of the industry's safety 
performance, and aids in bringing about 
greater · assurance of continued safety 
and new methods of auto accident pre
vention. This legislation, which covers 
not only passenger cars, but buses, trucks, 
and motorcycles, assigns some responsi
bility for the administration of safety 
standards and research to the Secretary 
of Commerce, but leaves much room for 
State legislatures to set up their own pro-

grams of research as well as- providing 
for possible future extension of these 
standards to used cars. 

The centralized, mass production, 
high-volume character of the motor 
vehicle manufacturing industry in the 
United States requires that motor vehi
cle safety standards be not only strong 
and adequately enforced, but at the same 
time respecting and allowing State legis
latures to further their own safety pro
grams. In an era when transportation 
affects all Americans every day, the Fed
eral, State, and local governments can 
cooperate in serving the American people 
by seeing to it that safety in construction 
of vehicles is increased. The Tra.ffi.c 
Safety Act of 1966 endeavors to bring 
about a safer society for all Americans. 

OEO LEGAL SERVICES PROGRAM 
Mr. KENNEDY of Massachusetts. 

Mr. President, one of the most important 
programs of the war on poverty is that 
which provides legal services to the poor. 
The need for this progr.am is so great 
and the past year's record of the Legal 
Services Department of the Office of 
Economic Opportunity is so impressive 
that I wish to invite the special atten
tion of the Senate to it. The impact of 
this program is only beginning to be felt, 
yet the results are already most 
favorable. 

It has long been recognized th.a t the 
poor lack adequate access to legal serv
ices. Legal offices located in the heart 
of the center city often are unknown to 
and out of reach of the inhabitants of 
poverty areas; and, of course, even if 
.access to the legal services is possible, the 
cost of such services is usually beyond 
the poor man's means. 

The absence of legal services for the 
poor only .serves to accentuate the cycle 
of poverty. As the recent hearings on 
urban problems before Senator RIBI
COFF's subcommittee demonstrated and 
as the Attorney General has stated: 

The scales are now tipped against the 
poor .... too often, the poor man sees the 
law only as something which garnishes his 
salary; which repossesses his refrigerator; 
which evicts him from his house; which 
cancels his welfare; which binds him to 
usury; or which deprives him of his liberty 
because he cannot afford bail. 

Poverty means constant debt, and the 
impoverished person is often the prey of 
the unscrupulous merchant and lender. 
Legal services attorneys are reporting 
cases in which merchants have charged 
two or three times the usual retail price 
for television sets and other appliances; 
in which used merchandise was sold .as 
new; in which signatures were obtained 
to blank contracts and later written in 
exorbitant terms; and in which quality 
and price have been misrepresented. 

There is a wealth of evidence of slum 
landlords charging high rents .and fail
ing to provide minimum facilities re
quired by health and safety ordinances. 
It is equally clear that slum tenants are 
unaware of their rights in such situa
tions, unaware of .avenues of enforce
ment against such slumlords, and afraid 
of eviction in the event of retaliatory 
complaint. The same holds true in the 

area of public welfare, where recipients 
are often denied assistance on .arbitrary 
or unexplained grounds, are subjected to 
midnight eligibility checks, or are un
aware of their eligibility for assistance 
or the appropriate method of applica
tion. Indeed as the Senator from Con
necticut [Mr. R!BICOFF] SO Vividly 
pointed out recently, all too often the 
ultim.ate recipient of the welfare pay
ments we make to the poor is the slum
lord himself. 

For many years, legal aid societies, 
local bar associations, and attorneys act
ing individually have attempted to assist 
the poor with their leg.al problems. The 
legal profession, however, has recognized 
that its past efforts have been inade
quate to meet the greatly increasing de
mands and have looked upon the legal 
services program of the Office of Eco
nomic Opportunity as affording .an ex
cellent opportunity to extend the serv
ices of lawyers to all persons unable to 
afford them. 

On February 8, 1965, the house of 
delegates of the American Bar Associa
tion adopted a resolution directing its 
officers to cooperate with the Office of 
Economic Opportunity in expanding le
gal services to persons of low income. 
The National Bar Association and the 
National Legal Aid and Defender As
sociation gave their strong backing to 
the OEO program. These organizations 
have cosponsored several regional con
ferences for lawyers on how to imple
ment legal services programs, and have 
actively encouraged bar associations and 
legal aid societies to work closely with 
the OEO. The results speak for them
selves. The OEO provided $27 million 
for legal aid programs in 1966 compared 
with a total annual expenditure of 
around $5 million by legal aid societies. 

Orison S. Marden, president of the 
American Bar Association, says of this 
program: 

The Legal Services Program gives to our 
profession a golden opportunity to move for
ward more rapidly than we had ever thought 
possible in serving the legal needs of the 
poor. 

These are the remarks of Theodore 
Voorhees, president of the National 
Legal Aid and Defender Association: 

For the first time in history, a truly re
sourceful, imaginative and novel approach 
has been developed to eradicate poverty and 
the indignity and inequality that are a part 
of it . . . the Program provides means for 
achieving goals long aimed at by the NLADA 
and the Bar-the extension of Organized 
Legal Aid on a scale that will make a reality 
of the ideal of Equal Justice under Law. 

The first-year performance of this 
Office of Economic Opportunity program 
has been impressive indeed. In fiscal 
1966, 163 legal services programs were 
funded totaling $27 million. Programs 
were funded in 43 of the 50 States, in
cluding all of the Nation's 12 largest 
cities and 37 of the 50 largest cities and 
nearly $8 million in grants were allo
cated to provide needed legal assistance 
to indigents in medium-size communi
ties. 

What are the lawyers who are work
ing among our poor in this program 
doing to assist in alleviating deplorable 
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conditions? The answer 1s that they 
are providing practical dany· assistance 
which can help a poor man to lift hiin
self up, thus giving him new confidence 
and new hope. 

Most of us are well aware that a law
yer can ease our difficulties if we have a 
confiict with the Government, the police, 
the mortgage banker, or even our neigh
bors. The poor live in constant con
:tlict. What might seem a simple matter 
to many of us may, indeed, complicate 
every working hour of the slum dweller, 
even to the extent of drastically affect
ing a person's ability to earn a living for 
his family. 

Recent reports from an experimental 
rural northern Wisconsin program have 
indicated that an overwhelming per
centage of persons seeking free legal ad
vice are seeking a divorce. These figures 
must not be allowed to distort the na
tional picture, however. Reports coming 
to the OEO from 160 other programs 
throughout the country show that less 
than 30 percent of all cases relate to 
domestic relations problems, including 
such matters as divorce, annulments, and 
paternity cases. 

Neighborhood offices located deep in 
our city slums are reporting heavy case
loads of consumer lending, landlord-ten
ant, and welfare problems. 

As a result of neighborhood legal serv
ices, landlords a-re becoming increasingly 
aware that they no longer can violate the 
housing codes, and that they face possible 
legal action if they do not properly main
tain their property. 

Bringing the work of lawyers to the 
slums is handling individual cases and 
more; it is also providing education so 
that the people will understand what 
their rights are. Most -of the programs 
funded by the OEO provide this educa
tion. In many communities volunteer 
lawyers are working with the legal .serv
ices program, · giving lectures, preparing 
pamphlets, and conducting public school 
programs. 

But it is also more than that. The 
citizens of our .slums have come to know 
the law only as their enemy; and, there
fore, have often given the law little re
spect. When they witness daily the way 
in which the law is used against them b_y 
the rest of the community, they lose faith 
in our system of justice. It has been 
said: 

Injustice :makes us want to pull things 
down. 

Our great system has endured because 
of the belief of the American people in 
equal justice under the law. It will not 
continue to endure for any of us if it is 
not available to all of us. 

If self-reliance, hope, and ambition are 
to be restored to the poor, they must· be 
assured that there is in fact "equal jus
tice under law"; that the theory ad
vanced by Oliver Goldsmith two centu
ries ago, that "laws grind the poor and 
rich men rule the law," no longer applies 
to 20th-century America. 

I think this is what President Johnson 
had in mind in his Syracuse speech of 
August 19, when he called for an increase 
in the number of neighborhood legal cen
ters "to help every tenant procure his 
right of safe and sanitary housing" and 

to insure that "the profit is taken out of 
poverty." It is only in this way that 
we can offer to the .slum dweller new 
hope and confidence. If .the slums are 
to be eradicated, people who live in them 
must have this hope and confidence. 

It is in recognition of the importance 
of this new program both to the war on 
poverty and to the basic idea of equal 
justice under law that this program has 
received such overwhelming support 
from the legal community, including the 
American Bar Association, the National 
Legal Aid and Defender Association, the 
National Bar Association, and the Amer
ican Trial Lawyers Association. 

The program has had an impressive 
beginning. But if it is to realize its full 
potential it must continue to receive our 
support, and the services provided by the 
program must be made available in the 
many communities which presently do 
not have them, but which are anxious to 
secure them. In addition, the support 
of the Congress is needed in order that 
the program can develop new legal tools 
in the area of urban problems through 
the funding of projects in our law schools 
and research agencies relating to urban 
housing, community legal education 
techniques, and the extension of law 
school services to the poor. 

In order to help other Senators to ap
praise for themselves the worth of this 
program I ask unanimous consent to 
have printed in the RECORD the following 
documents: 

First. A joint statement ·of Orison S. 
Marden of the American Bar Associa
tion, Revius 0. Ortique of the National 
Bar Association, and Theodore Voorhees 
of the National Legal Aid and Defender 
Association before the Senate Commit
tee on Labor and Public Welfare in sup
port of the legal services program. 

Second. An address by Justice Abe 
Fortas in which he expressed the need 
for a major program of legal 'Services to 
the poor. 

Third. A pamphlet, entitled "Lawyers 
and the Poor," distributed recently by 
the American Bar Association to its 125,-
000 members. 

Fourth. A report of the OEO legal 
services program to the American Bar 
Association's annual meeting in August 
1966. This excellent report discusses 
the status of the program and lists those 
projects funded through July 1, 1966. 

Fifth. Recent editorials from the 
Washington Evening Star and the Wash
ington Post strongly supporting the OEO 
legal service program. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
THE LEGAL SERVICES PROGRAM OF THE OFFICE 

OF ECONO~C 0PPORTUNaTY 

(Joint statement of OrisonS. Marden, presi
dent-elect, American Bar Association; Re
vius 0. Ortique, Jr., president, National 
Bar Association; Theodore Voorhees, presi
dent, National Legal Aid and Defender As
sociation; John W. Cummiskey, chairman, 
American Bar Association's Sta:nding Com
mittee on Legal Aid and Indigent Defend
ants; in support of. Before the Subcom
mittee on Employment, Manpower, and 
Poverty, Committee on Labor and Public 
Welfare, U.S. Senate, June 24, 1966) 
Mr. Chairman and Members of the Com

mittee, We deeply appreciate the opportu-

nity to appear before you on behalf of the 
national organized legal profession to express 
support for the Legal Services Program of the 
Office of Economic Opportunity. 

I. SUPPORT OF THE PROGRAM BY THE LEGAL 
PROFESSION 

None of our organizations, the American 
Bar Assoication, the National Bar Associa
tion or the National Legal Aid and Defender 
Association, can take the credit for initiating 
the Legal Services Program of the War on 
Poverty which began in the Fall of 1964. 
After careful examination by our governing 
bodies, officers and staJis, however, our or
ganizations concluded very early that the 
program should be .supported and en
couraged. 

On February 8, 1965, the House of Dele
gates of the American Bar Association 
adopted a resolution directing the officers 
and committees to: 

"Cooperate with the Office of Economic 
Opportunity and other appropriate groups 
in the development and implementation of 
programs for expanding availability of legal 
services to indigents and persons of low in
come." The full resolution is appended as 
Exhibit No. 1. 

In response to the American Bar Associa
tions' action, Mr. R. Sargent Shriver termed 
the resolution "historic" and offered the 
legal profession the CEO's cooperation in 
developing expanded and improved legal aid 
programs throughout the country. 

We are pleased to report that there has 
been full cooperation between the OEO and 
the organized legal profession in the devel
opment of the Legal services Program. 

Leaders of the organized bar on the na
tional level look upon the Legal Services 
Program -as an excellent opportunity to 
greatly extend legal _services to all who need 
them. This has been the goal of the Legal 
Aid Movement since its founding, nearly one 
hundred years ago. Nevertheless, prior to 
the inauguration of a federally supported 
program, our profession was not even begin
ning to do the job which it was required to 
do. The goal of providing legal services to 
all who need them had been unfulfilled as 
a result of the lack of financial resources and 
often lack of will in local communities. 

We offer as Exhibit No. 2 a history of the 
Legal Aid Movement. We also offer for your 
information an extraordinarily perceptive ar
ticle by Mr. Howa-rd C. Westwood, apractic
ing lawyer in the District of Columbia and· 
counsel to the National Legal Aid and De
fender Association. Mr. West"'ood empha
sizes how important federal financing is in 
bringing legal aid to all of our underprivi
leged citizens. See Exhibit No. 3. 

Lawyers have been serving clients without 
compensation since the profession's begin
ning. Nevertheless, it is unrealistic to as
sume that with the complexities and endless 
expansion of today's society, the profession 
can meet the need without public partici
pation. 

The use of government funds in assisting 
legal aid societies is not a new concept. In 
many communities, local and state govern
ment assistance is established practice. And, 
of course, the Federal Government entered 
the field of federal assistance for legal serv
ices when Congress overwhelmingly passed 
the Criminal Justice Act of 1964. This Act 
which had the full support of the organized 
legal profession, provided badly needed fi
nancial assistance for the defense of indi
gents accused of crime in the federal courts. 

It 1s natural, therefore, that the legal pro
fession is actively encouraging a federa1ly 
supported legal services program such as that 
administered throughout the country by the 
omce of Economic Opportunity. 

The American Bar Association, the Na
tional Bar Association, and the National 
Legal Aid and Defender Association have 
worked actively during the past several 
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months to assist in the development of OEO
funded legal services programs. We consider 
this action as best evidence of our respective 
organizations' support of the program. 

Key officers of the three associ a tiona are 
members of the National Advisory Committee 
to the Legal Services Program. The Com
mittee meets regularly to assist the able Di
rector of the program, Mr. E. Clinton Bam
berger, Jr., and his highly capable sta:ff, in 
determining policy. 

Our associations cooperated with the De
partment of Justice and the OEO in conduct
ing the National Conference on Law and 
Poverty in June of last year. We believe that 
you would be especially interested in the 
conference's closing address by Mr. Lewis F. 
Powell, Jr., President of the American Bar 
Association, and offer a copy of Mr. Powell's 
remarks as Exhibit No. 4. 

We are continuing the educational process 
through regional conferences co-sponsored 
periodically in various parts of the country 
by the American Bar Association, the ~a
tiona! Legal Aid and Defender .Associat10n, 
state and local bar associations, legal aid 
societies, and the Office of Economic Oppor
tunity. The emphasis at these conferences 
is on practical "how-to-do-lt" procedures. 
More than one hundred persons attended the 
first conference held in Chicago on March 19, 
drawing an attendance from five Midwestern 
states, Illinois, Indiana, Michigan, Ohio, and 
Wisconsin. 

The second regional conference was con
ducted on March 24 and 25 in Austin, Texas. 
Jointly sponsoring this meeting were the 
State Bar of Texas, the American Bar Asso
ciation, the University of Texas School. of 
Law, and the Office of Economic Opportumty. 
More than two hundred persons from five 
states, Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas, attended. 

On May 7, a similar conference was held in 
Portland, Oregon under the sponsorship of 
the Oregon. State Bar, the Multnomah 
County Bar Association, the American Bar 
Association, the Office of Economic Oppor
tunity, and the National Legal Aid and De
fender Association. A Southeastern confer
ence is scheduled to be held next month in 
Atlanta, Georgia. 

So that you. will know of the wide range 
o:l! subjects considered at these conferences, 
and the high calibre of the speakers, we are 
submitting the programs of each as ~hibit 
No.5. 

We have cited these specific examples of 
action by our organizations as evidence of 
the profession's strong desire to assure the 
success of the Legal Services Program of the 
Office of Economic Opportunity. High qual
ity and effective legal services are absolutely 
vital to the success of the overall Economic 
Opportunity program. 

The various publications of our respective 
organizations have given continued news 
coverage to the Legal Services Program. In 
these publications, state and local bar asso
ciations, legal aid societies and individual 
lawyers have been urged to participate in 
the development of federally financed pro
grams and have been kept thoroughly up-to
date on the progress throughout the nation. 

The American Bar Association and the 
National Legal Aid and Defender Association 
have provided technical assistance to those 
communities wishing it and the officers of all 
three of our organizations have been address
ing lawyers throughou~ the country, urging 
that they ut111ze the assistance offered by 
the Office of Economic Opportunity. 

II. THE ROLE OF LEGAL SERVICES IN 
ELIMINATING POVERTY 

The question may be as~ed: How will legal 
services help people to lift themselves out 
of poverty? What possible practical result 
will come of legal services for those who 
cannot afford them? 

Our answer 1s that it will be impossible to 
accomplish the goal of the War on Poverty
to completely eradicate poverty wherever it 
is found in this country-if the poor man 
does not have- a lawyer to speak for him 
and guide him in solving his problems. 

The question is asked whether legal serv
ices to the indigent are a proper method of 
alleviating poverty and whether the money 
might not be better spent in providing edu
cational opportunities, medical care or just 
straight relief. If poverty were purely a 
question of the physical and material well 
being of the poor, the question would be a 
difficult one to answer. But the fact is that 
its base is also largely a matter of spirit. 
The eradication of poverty will necessitate 
the destruction of defeatism, the inculcation 
o! self-dignity, and above all the develop
ment of a belief that the cards of life are 
not stacked against the poor. 

If a man believes that he is oppressed, that 
he lacks opportunity, that the power of 
society is both against him and irresistible, 
and that there is no one who ia interested in 
or capable of protecting him from. the forces 
that are holding him down, he will stay for
ever in the slum in which fortune has de
posited him. Such people seem to la:ck the 
motivation to pull themselves upward. What 
then can a legal service accomplish that can 
alter his situation? 

The short answer is, of course, that provid· 
ing him with a belief in the existence of 
j'tl3tice will restore the self-reliance, the 
hope, the ambition that he may have lost 
in early childhood. Injustice, as Reginald 
Heber Smith has pointed out, makes men 
want to tear things down. 

Consider the injustice that is faced by 
those. who live in the slum and the ghetto. 
Rents are not infrequently exorbitant even 
when the landlord does little or nothing to 
comply with the J,"ent laws and to make the 
tenement inhabitable. The poor may be 
blamed for the filth and the rats, but if the 
water does not run and there is no light or 
heat, the desh:e to escape the misery of his 
hovel is given little by way of encourage
ment from within himself. It is notorious 
that the food purchased by the poor is often 
shoddy and spoliated, and yet the consumer 
is gouged by high prices. The man who 
lands. a job and tries to improve his lot may 
fall behind on his time purchase, a quick 
levy may be made on his goods am:! furniture, 
and he may be wiped out in a constable sale 
for a relatively small debt. It is true that 
constables, if unresisted, will pile charge 
upon charge. 

The law-known in the ghetto as "the 
man"-seems to the poor man always to be 
on the other side. Savagery does exist in 
slum areas, and the action of the police in 
suppressing it may be characterized as heroic 
or brutal depending on which side of the 
t:racks the observer may live. Under normal 
circumstances, encounters with the police in
volve adversary proceedings in which all the 
forces of society are lined up on one side, and 
no one-no lawyer, no magistrate, no de
fender of any kind-is to be found as a pro
tector of the poor. This is true in matters of 
relatively small import-a drunkenness arrest 
involving a night in the lock-up, for exam
ple-and also -on· major occasions such as 
evictions, furniture levies, deprivation of re
lief, the lnstitutionallzing for months or 
years of children charged with delinquency. 
The disasters that are visited upon the poor 
are compounded by their ignorance, lack of 
education, poverty and helplessness. Put a 
lawyer by their side and the whole outlook 
changes in almost every particular. 

Lawyers serving the poor help them to de
velop self-confidence and a new respect for 
themselves when they realize that they need 
not be afraid to lawfully express themselves 
against governmental authority or welfare
agents or unscrupulous landlords or lenders. 
Through appropriate legal help, an impov-

erished person may gain an entirely new Iea~e 
on life, may develop respect for othere, and 
may come to learn that the law is intended 
for" his protection, not his degra:datien. 

Gideon v. Wainwright and the consequent 
representation of all indigents In criminal 
proceedings, constitute a gigantic step dem
onstrating the need for, and value of, legal 
service for the poor. The OEO Legal Services 
Program is the counterpart in the civil field. 

m. THE VALUE OF A LAWYER'S SERVICE 
TO THE POOR 

Consider the legal problems of the poor. 
In Philadelphia, to take a single example, 
nearly thirty thousand civil suits are insti
tuted annually for amounts under $100. 
Ninety-eight percent of them result in judg
ments against the defendants. These judg
ments are executed upon by constables who 
can sell the defendant's entire household 
possessions in satisfaction of the lien. In 
the case of the poor, everything that a family 
may have may be lost to satisfy a relatively 
trivial debt. In most instances, however, with 
the help of a lawyer, the indigent client 
would obtain additional time, and would be 
able to work out some reasonable way to dis
charge his indebtedness. 

Installment agreements not infrequently 
contain confession of judgment provisions. 
Before a debtor knows what is happening to 
him, if he has no access to a lawyer, he may 
find that he is sold out. 

The poor tenant is an easy victim for the 
unscrupulous landlord. The tenant does not 
know his rights and cannot afford a lawyer. 
To cite again a single example, lease-purchase 
agreements to purchase housing often result 
in exorbitant interest rates, and the buyer 
may be induced to pay the taxes even though 
he may have no equity in the premises. It 
is quite obvious in such cases that he badly 
needs the advice of a lawyer. 

Administrative boards and commissions 
often play an important role in connection 
with the rights of the poor. A welfare office 
may furnish assistance or deny help, some
times on a highly arbitrary basis. Rulings 
of the employes of a board of education de
termine, on a daily basis, whether the chil
dren of the poor shall continue to receive 
education or whether their schooling shall 
terminate. The Social Security Administra
tion and the Veterans Administration have 
complex regulations which by no means al
ways favor those in the greatest need of their 
benefits. Fair Rent Commissions and Bu
reaus of Employment Security can be of 
great help. The problem lies in the fact that 
so many of the poor are not in contact with 
Legal Aid, they go to these boards and com
missions without representation, and are in
capable of presenting their cases on their 
own behalf. With a lawyer's help, however, 
they may be assured of a fair hearing. 

In the criminal field, even today, represen
tation is by no means universal. Many poor 
people with criminal records are barred from 
employment in civil service and other areas, 
perhaps for no other reason than disorderly 
conduct arrest. It is found cheaper to pay 
a ten-dollar fine than to hire a lawyer to 
establish innocence. The poor pay fees for 
bail on arrests when they could be d.ischarged 
at the police court if representation by coun
sel were available. 

The children of the indigent facing charges 
of delinquency in the juvenile courts are out
side the protection of the constitutional 
safeguards since the proceedings are consid
ered civil rather than criminal. The cases 
are frequently disposed of after hearings that 
last only two or three minutes, and counsel 
are seldom available to speak up for the child 
or family. The child goes through a period 
of grave crisis without visible protection, and 
his sense of injustice will make rehabilita
tion and ultimate respect for law very dif
ficult to attain. 
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The OEO Legal Services Program for Phlla

delphia provides a defender service for all 
children charged with delinquency. This 
epitomizes the overall Legal Services Pro
gram which is pioneering to find new areas 
in which to protect the rights of the poor. 

IV. THE MECHANICS OF THE PROGRAM 

As of June 17, 1966, there were 121 legal 
services programs funded by the OEO. For 
the Committee's information, a brief des
scription of each program funded as of June 
1 is appended as Exhibit No. 6. 

The 1965 resolution of the ARA House of 
Delegates admonished the OEO Legal Serv
ices Program to utilize the expertise and 
existing fac111ties of the legal profession 
wherever feasible. The schedule of funded 
programs, attached as Exhibit No. 7, illus
trates the great extent to which the OEO has 
adhered to this request. A substantial num
ber of grants have been made to legal aid 
societies, and local bar associations have par
ticipated or cooperated in nearly every pro
gram. 

There are two major aspects of the Legal 
Services Program which are quite novel and 
deserve emphasis. 

The first is the neighborhood concept. 
Limitations of funds and sometimes lack 
of motivation have prevented the traditional 
legal aid society from decentralizing its one 
office has normally been found in center city, 
out of reach of, and quite unknown to, the 
inhabitants of the "pockets of poverty." 
The spirit of those people is such as to make 
it unlikely that they will emerge from their 
neighborhoods and find their way down
town. 

The creation of branch offices of legal aid, 
conveniently located in the very midst of the 
areas where the need for free legal services 
is greatest, has had an enormous effect on 
the broadening of the ultization of such serv
ices. The facts about the Neighborhood Le
gal Services Project in Washington, as set 
forth in Mr. Westwood's article, Exhibit No. 
3, show dramatically how successful this 
type of program can be. The situation in 
the District of Columbia is by no means 
unique. Most metropolitan areas in this 
country contain comparable districts of con
centrated poverty with equal need for neigh
borhood services. The existence of poverty 
and the need for legal help are, of course, 
not confined to our cities; a great many rural 
areas are equally blighted. 

The second novel element in this program 
is the mandate for the maximum feasible 
participation of the poor. It may still be too 
early to appraise the value of that partici
pation, but legal aid societies and bar asso
ciations have accepted the inclusion of rep
resentatives of the poor on the government 
boards of the funded programs, and there 
is little doubt that those representatives 
should have an important part to play in 
helping to make known the ava1lab111ty of 
the service and the value of its potentiali
ties. 

After all is said, the single most im
portant factor at this time is the allocation 
of enough money to assure the program's 
effective development and success. 

The restriction suggested by the House 
Committee that no salary shall include more 
than $12,500 of federal funds is wholly un
realistic. We grant that the purpose of the 
Poverty Program is not subserved by the pay
ment of padded salaries to lawyers. None
theless, in the large programs in the major 
cities a great many lawyers will be employed 
and there will be compelling need for ex
perienced direction. That need cannot be 
fulfilled if a $12,500 ceiling is placed on 
salaries. If a man is hired to give direction 
to such programs as New York or Los An
geles where his staff may exceed one hundred 
lawyers, a limitation of that kind would con
demn the programs to leadership of inex
perienced and weak calibre. This, in our 

opinion, would prove to be very poor 
economy. 

A summary data chart, offered as Exhibit 
No. 8, will illustrate, among other things, 
that salaries of many lawyers in this program 
range higher than $12,500. If competent 
professional persons are to be employed, it 
is vital that this restriction not be imposed. 

The appended summary of programs 
funded, Exhibit No. 6, illustrates the excel
lent beginning which has been made. It is 
quite apparent that acceptance of the report 
of the House Committee would mean that 
with only $22 million appropriated for this 
service, the year 1967 will see little more than 
a renewal of the grants for the programs that 
have been funded in 1966. There is in exist
ence at the present time the greatest aware
ness of the importance of the service of 
lawyers for the poor that has ever been wit
nessed in this country. Bar associations and 
Legal Aid communities in nearly every state 
are examining local needs and preparing ap
plications for OEO funds. The program has 
an enormous impetus, and it will be lost if 
OEO is obliged to turn down all new applica
tions. Acceptance of the House limitations 
would impel such rejections. It does not 
seem too much to say that hanging in the 
balance is the greatest broadening of "equal 
justice" that has ever been contemplated in 
this land. The impact of that development 
upon entrenched poverty should be a heavy 
one. It would, we submit, be a tragedy if 
the great vision that is now before our eyes 
would be clouded over by a shortage of funds, 
particularly when the amount that is needed 
is relatively small. 

The National Advisory Committee to the 
Legal Services Program has requested that 
$50 million be allocated to this program next 
year. We urge that Congr'ess accept this 
figure which we believe would enable the 
government to fund sufficient programs to 
make a real impact. We realize that the 
amount of funds to be appropriated poses 
many difficulties and merely urge that care
ful consideration be given to a broad grant 
for this project of OEO. 

The usefulness of the Legal Services Pro
grams in the War on Poverty has created a 
very large demand from communities for 
these programs. By June 30, 1966, a total o! 
150 programs will have been funded at a 
total cost of $25 million. 

Because of the fact that ma;ny of these pro
grams were funded for less than a year and 
others were initiated as pllot projects with 
expansion expected in the second year, it is 
estimated that $35 mill1on will be needed in 
fiscal year 1967 merely to refund the grants 
made in fiscal year 1966. 

In addition, on July 1, 1966, the beginning 
of fiscal year 1967, an additional 100 legal 
services applications will be pending in the 
Office of Economic Opportunity which could 
not be funded out of the $25 million allocated 
to legal services in fiscal year 1966. If the 
poor in these 100 communities are to have 
legal services available to them, $17 million 
to $20 million in additional funds must be 
provided for the OEO Legal Services Program 
in fiscal year 1967. This means a minimum 
of $52 million to $55 million will be required 
in fiscal year 1967 in order .to meet the cur
rent demands of the Legal Services Program. 
Additional funds would be necessary if serv
ices are to be provided in communities who 
may plan to apply after July 1, 1966. 

V. CONCLUSION 

Protection of the legal rights of the poor 
deserves a very high priority. On the one 
hand, this country is dedicated to the idea 
that our government is devoted to the ideal 
of justice. We claim that we stand for 
"equal Justice" and that before the law 
everybody-rich and poor alike-are treated 
exactly the same. But we know that there is 
much difference between the ideal and 
reality. Today the very poor, largely because 

of their inability to obtain a lawyer to speak 
up for them, are deprived of the justice which 
others obtain almost as a matter of course. 

A second and very immediate reason for 
high priority is the urgency for the develop
ment of greater respect for law. No less 
serious for all concerned than the loss of 
rights of the poor is the complete deteriora
tion of law observance that has been so 
spectacularly exemplified in Watts and the 
other ghetto riots. The danger that the 
frustration and bitterness engendered by the 
conditions of the slums may touch off more 
of these confiagrations makes the need !or 
remedial action immediate and imperative. 
For the many reasons set forth above the 
providing of adequate available legal se~vices 
should prove a tremendous mitigating force. 
The amount of money spent in this country 
combatting crime is said to exceed $20 billion 
a year. The $50 million that are being urged 
for the Legal Services Program is small in 
comparison. That money would not in itself 
eradicate riot and crime. It would, how
ever, provide a strong weapon to kill the 
germs in the greatest breeding ground of the 
criminal world, the slum. 

We urge that the Committee give careful 
and sympathetic consideration to the great 
possib111ties of this program. 

ADDRESS BY JUSTICE ABE FORTAS, BEFORE 
SECOND CIRCUIT JUDICIAL CONFERENCE 
LAKE PLACID, N.Y., JULY 2, 1966 , 
It's a great pleasure for me to be with you 

tonight. It was generous of you to ask me; 
and kind o! my brother Harlan to give me a 
visa to permit me to enter his territory. 

As I considered the choice of subject for 
tonight I could not help regretting the pas
sage of time. If my status were the same 
as a year ago--that is, before I was benched, 
I would undoubtedly have chosen to speak 
to you on recent decisions o! the Supreme 
Court in the field of antitrust. I have no 
doubt that I would have expressed my strong 
and forceful approval of certain minority 
opinions that were written this term-but, 
after all, my wife sometimes reminds me 
that there is little doubt as to the identity 
of my favorite author. ' 

As it is, I must be circumspect. And as 
I thought of addressing the members of the 
most affluent bar in the world and those 
who sit in judgment on them, it was natural 
that I decided to speak on the subject of 
poverty. After all, judges have a kinship 
with poverty. It's been suggested that they 
are the most overprivileged and underpaid 
members of our society. 

It's characteristic of our nation that on 
great social issues we are inclined to defer 
action, to the point of crisis; but when we 
are, we do so with tremendous energy. Maybe 
that's good. Munoz Marin, the extraordi
nary former Governor of Puerto Rico once 
said that democracy is the art of doing things 
at the last minute. There is a generally 
felt need for great actions; and the feeling 
seldom inspires action until the need is im
perative. 

So it has been with the problems of our 
Negroes and the poor. Some people are 
startled to be reminded that 100 years ago 
this nation solemnly resolved that no per
son shall be deprived of his voting rights on 
account of race or color or previous condi
tion of servitude. That was the Fifteenth 
Amendment. And about a hundred years 
ago, the Fourteenth Amendment was 
adopted, and it said that no state shall de
prive any person of equal protection of the 
laws. · 

But these were wartime measures. They 
were the product of victory, not of consen
sus. And like the fruits of most wars, they 
were not harvested. For about a hundred 
years, the great decisions incorporated in the 
Fourteenth Amendment provided limited 
sustenance to their intended beneficiaries; 
and the radical Fifteenth Amendment lay 

' ·-. 
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dormant, with: only an occasional and feeble 
sprouting. There was, in effect, a quiet na
tional decision substantially to nullify the 
edicts of the victors of the Civil War. 

I think that this was-largely because the 
intended beneficiaries-the Negroes--were 
nobody's constitue.ncy. They were unor
ganized and leaderless. And in a d.emocracy, 
as Harold Laski has reminded us, it is not 
demand that produces action, but effective 
demand. 

Now, organized and instigated by competi
tive leaders--galvanized by the examples of 
the new nations in Africa-the Negroes of 
this nation have pressed their rightful de
mands upon the sensitive conscience of 
America. The response they have received 
is tremendous--a characteristic outpouring 
of energy, good will and inventiveness, de
signed to reconstruct in a few years the 
shambles of a century of neglect and nega
tion. And I think that it is to this initiative 
of the Negroes that we must trace the in
clusion of all of the poor in this gigantic 
undertaking-that without the catalyst pro
vided by the Negroes, the poor of this affiuent 
nation would have remained outside of its 
circle of primary concern. 

We are now launched upon a vast social 
revolution-a social revolution that, I think, 
is without parallel in the peaceful achieve
ments of men and their governments. We are 
not near the goal. We are at the beginning, 
not the end. But in characteristic American 
fashion, it is an explosive beginning. It is 
a giant thrust forward and upward. 

Thus far, it. has taken the form of a new 
statement of. national principles. It is a 
new Bill of Rights-new, not because· the 
principles were not written. They were-
100 years ago. It is not new because it 
creates new rights. It does not. The rights 
were solemnly assured 100 years ago. rt is 
a new Bill of. Rights in the sense that the 
nation has decided-and, I think, decided 
beyond possibility of reversal or negation
that the rights guaranteed by our constitu
tion and insisted upon by our religious and 
moral principles shall be available to all
and that they sh:all be available in the full 
sense-that is, clothed with opportunity
for naked rights, without the opportunity to 
put them to work for achievement and self
realization, may be comforting to th.e giver, 
but: they are useless to the recipient. 

And so we have begun the vast formidable 
process of opening the. doors of our society 
ta 35,000,00Q new people--the Negroes and 
the poor whites. There is no turning back, 
for we have recognized their rights-we have 
begun to grant: their demands-and even in 
this land of miracles, there is no way to re· 
turn the chicken to the egg-even if we 
should want ta do so.-So far as I am con
cerned, I welcome this great development. 
It is right. Its benefits will be enormous. 
The nation will reap a rich harvest from the 
introduction and run participation of these 
35,000.000 people. They will bring new vi
tality, new diversity, new wealth and new 
talents to us-as producers, consumers and 
contributors to our culture. As the Presi
dent has said, we have opened a new fron
tier-a frontier not of land, but of people. 
And I think that the benefits to the nation 
may properly be compared to those which 
result from the opening of a vast new terri
tory-comprising more than one-sixth of our 
population. 

In this enormous process there has oc
curred a change fn basic concept which is of 
profound significance. The poor we have 
had with us always, and our society has not. 
been blind to their need or deaf to their call 
for help. But our traditional response has 
been in terms of charity-at first, private 
charity and, in more recent times, public as
sistanee.-'Fhe basic concept has been char
ity-a benefaction bestowed as a matter of 
grace-granted at will, withheld or with-

drawn at will. We have proceeded on the. 
theory that neither private citizens nor the 
·sta.te has an obligation to provide- assistance; 
and, correspondingly, no one- has a right to 
demand it.--so it is that the Louisiana Leg
isiature felt free to· strike 23,000 needy chil
dren (largely Negro) from the assistance 
rolls, because they were born without benefit 
of c-lergy.-It is, I think, no exaggeration to 
say that the recipients of public assistance 
have U:ved at sufferance. They have been 
strangers to the law, except as an adversary
the arresting policeman, the criminal process, 
the juvenile courts, the unpaid landlord, the 
unsa.tisfied merchant.-As recipients of pub
lic welfare benefits, they have confronted 
society in its most formidable, and some
times outrageous, aspects: The prying eye of 
the welfare worker acting under compulsion 
of laws and rules and regulations sometimes 
designed to see that those who receive wel
fare qualify for it by leading lives which, if 
not blameless, are at least celibate: witness, 
for example, the administration Of the law 
which denies welfare payments to a woman 
and her children if the welfare worker finds 
a man in the house-a law which in the 
District of Columbia was. enforced by in
famous midnight raids.-Witness, too, the 
almost routine actions of some juvenile 
courts--despite the admonitions in many ju
venile court statutes-in depriving mothers 
of their children. 

A non-lawyer, Elizabeth Wickenden, an 
expert in social welfare theory and practice, 
has forcefully brought to public attention 
the absence of law in this area. The millions 
of people in this nation who are dependent 
on social welfare payments are, in truth, 
largely outside of our system of legal pro
tections. They live in a hostile world, in 
which the law is not a protective system, but 
another instrument of aggression in a society 
which, to them, is fearful, dangerous and 
vindictive. As Michael Harrington has put 
it: "To be impoverished is to be an internal 
alien, to grow up in a culture that is radi
cally different from the one that dominates 
the society." 1 

As we move up the scale from the im
poverished who are almost totally depend
ent upon public welfare to the remainder of 
the 35,000,000 in the poverty class, we find 
that the. situation is not much better. To 
them, too, the law has been an antagonist
fearsome and destructive. On the civil side, 
they have been helpless and friendless. The 
law has been the instrument which has 
evicted them for non-payment of rent; which 
has seized and sold their possessions at the 
behest of landlord, grocer, installment seller. 
It has been available to the enemy-not to 
them. Lawyers have been tools of the 
enemy-out of the reach of the poor. On 
the criminal side, the same has been true. 
Potent police, omnipotent juvenile court 
judges have had the power to seize and dis
pose of their children in a process which we 
lawyers call civil and not criminal-with 
more justification in history than in fact. 
Alien police-offi.cials of the establishment
have had the means and the authority to 
take them into custody and commit them to 
a dark and mysterious process in which they 
have been without guidance or assistance
with some qualifications to which I shall 
refer. Without bail, without guidance, with
out friends-cut off from their families and 
means of livelihood-the joys of the rule of 
law have not been impressive to them. 

Perhaps what I have said may seem over
drawn to you-or at least excessively dramat
ic-. The colors of the jungle are overblown 
in the eyes of people who live in temperate 
lands. But the important point is that the 
condition which I have described is no longer 

1 Harrington, The Other America (1962) 
16--17. 

merely a summons to comparison. It pre
sents the problem which we must solve if 
we are to Live: in peace-if we ar.e to be able 
to walk our streets in safety and security
if we are to reduce crime to manageable 
levels--if we a.I!e ourselves to be free from 
the danger of infection of lawlessness, igno
rance and drug addiction. The condition 
that I have described must be resolved· if we 
are to have the rule of law-if we are to be 
able to bring 35,000,000 people to the point of 
involvement and identification with our so
ciety, instead of hostility and antagonism
and if we are to convert these people into 
productive members of our community in
stead of persons who represent a perpetual 
burden and menace. 

As I have indicated, I believe that an in
dispensable key to this process is to be found 
in the law-in the availability of law to the 
poor, not as an adversary, an enemy, but as a 
process of which they are beneficiaries-in 
the benefits of which they fully share. In 
net effec-t, this means that legal services 
must be available to them. It would be idle 
to underestimate the need or the resources 
required to meet even the basic need-fol' 
I think it is true that the 35,000,000 of whom 
we speak are those who are most frequently 
involved with the law. It is they who are 
most often involved in· the criminal law; and 
it is they who most frequently are the sub
jects of the forcible collection procedures, 
eviction processes, juvenile and family court 
proceedings, and denials of welfare and other 
government payments. It is they who live 
on the fringes of our legal system-and it 
is here that the fingers of the law most often 
touch the daily lives of people. 

I need not emphasize to you that our tra
ditional system of voluntary legal aid and 
legal aid societies is totally inadequate for 
this purpose. We are entitled to be proud 
of their record-proud that lawyers have ac
cepted court assignments without fee and 
sometimes at considerable cost; proud that 
lawyers have generously contributed time 
and money to legal aid societies to provide 
services to indigents; and proud that these 
societies have enlisted substantial support 
from the bar associations and the communi
ties they serve. But our pride in the past 
does not diminish our realization that these 
voluntary services are totally inadequate
inadequate in theory and abysmally inade
quate in scope and resources. Carlin and 
Howard, for example, in a study published 
last year, estimated that only about 10% 
of those persons needing legal aid are actu
ally serviced.2 I believe this is conservative, 
but I shall not elaborate the point. Perhaps 
more important is the observation that we 
have moved into a different c.oncept of legal 
services for those who cannot afford to pay 
for them. No longer can we look upon them 
as a charity, largely private. We have begun 
to regard them as a state obligation-with
in a perimeter which is beginning to take 
definition, as a service which the govern
ment is oblig.ed to furnish and to which the 
individual who, by hypothesis, could not 
otherwise obtain legal service, is entitled. 
This concept, startling ln its boldness, does 
not. of course, emerge only with respect to 
legal services. It reflects, and is part of, 
a new concept of public welfare: That it 
embraces duties of the state, and not just 
benefactions; and that it vests rights in those 
eligible, not merely privileges. Professor 
Charles Reich, in a perceptive article, has 
called it "The New Property." 3 

. 2 Carlin and Howard, Legal Representation 
a.nd Cla-38 Justice, 12 U. C. L. A. L. Rev. 381 
(1965). 

a Reich, The New Property, 73 Yale L .. J. 733 
(1964), See also- Reich, Individual Rights· 
and Social Welfare: The Emerging Legal 
Issues, 74 Yale L. J. 1245 ( 1965) . 



22576 . CONGRESSIONAL RECORD- SENATE September 14, 1966 
Faced with this need-with this explosive 

concept-the bar has responded magnificent
ly. On February 8, 1965, the House of Dele
gates of the American Bar Association 
adopted a resolution direc·ting its officers and 
committees to cooperate with the Federal 
Office of Economic Opportunity (The Poverty 
Program) and other appropriate groups in 
expanding legal services to indigents and per
sons of low income. The ABA has cospon
sored a series of regional conferences on 
problems and methods of providing these 
legal services. Compared with total annual 
expenditures by legal aid societies in the area 
of $5,000,000, the OEO in fiscal 1966 provided 
$25,000,000 for the purpose--funding 121 
legal services programs. The National Ad
visory Committee to the Legal Service Pro
gram has requested that $50,000,000 be al
located to the program next year. 

In a remarkable statement submitted in 
support of this appropriation request, Orison 
S. Marden, President-elect of the American 
Bar Association has attested the Bar's strong 
endorsement of the program. He eloquently · 
described the reaction of the poor towards 
the law. "The law," he ·said, "known in the 
ghetto as 'The Man'-seems to the poor man 
always to be on the other side . . . put a 
lawyer by their side," he said, "and the 
whole outlook changes in almost every par-
ticular." · 

Law schools have also ~:~,ccepted the chal
lenge. Now courses have been instituted. 
Practice projects have been undertaken. 
The aid of foundations has been generated. 
In particular, the Ford Foundation is ma~
ing a remarkable contribution both of 
financing and ideas. More and more, young 
lawyers emerging from law schools are seek
ing an opportunity to participate in the 
Legal Frontier of our time. 

All of us know that the problems of im
plementing this huge program are enormous. 
The values to be considered are great and 
complex. The precedents and examples are 
of limited value. In England, since enact
ment of the Legal Aid and Advice Act of 
1949, a comprehensive plan for providing 
legal services in civil as well as criminal mat
ters has been in operation. Its basic prin
ciples are that need and eligibility are deter
mined by committees of the Law Society, 
composed entirely of lawyers. The client is 
then entitled to select his own solicitor who 
then proceeds completely as if the client 
came to him in the course of his private prac- · 
tice. The lawyer is paid fees by the state on 
the same basis that fees are charged in pri
vate practice, and his expenses for investiga
tions, experts, etc., are similarly totally re
imbursed. While the system is admirable in 
many respects, it is doubtful that it can be 
applied in this country to ~ur vast and some
what unruly circumstances. 

We are proceeding-wisely, I think-with a 
wide variety of devices 1n many communi
ties-primarily designed by local lawyers and 
based on diverse ideas. I am glad to note 
that in many of the plans, law students and 
fledgling lawyers are liberally utilized. This 
is good for them, for the future of the Bar, 
and for the client. For this is a process 
which demands the enthusiasm and dedica
tion of youth-and experience is no sub
stitute for those qualities. 

We are, then, at the threshold of a great 
development in the Law. We are on the verge 
of a historic transformation of the public 
evaluation of the lawyer, and of the lawyer's 
role in society. Perhaps some of us will wit
ness the final burial of the notion that law
yers are an evil, tolerated because necessary, 
but not to be encouraged. In criminal law, 
from the Scottsboro case (Powell v. Alabama) 
to Gideon, we have recogntzed that the trial 
of a man for a major offense is a mockery of 
justice, unless he is represented by counsel. 
In Escobedo and Miranda, we have explored 
the midnight darkness of the events that oc-

cur after a man is deprived of his liberty, 
when generally friendless and usually hope
less he must bear the enormous weight of 
accusation and interrogation. We are now 
ready to begin the process of using the law 
and lawyers, not merely as instruments of 
defense against criminal accusation, but as 
positive tools in the everyday life of the 
one-sixth of our population who live on so
ciety's fringes. 

It is an enormous challenge. But it is also 
an opportunity-an opportunity to demon
strate that the law, made available to those 
who need it, is a powerful tonic-that, as 
Orison Marden has said, providing a man 
"with a belief in the existence of justice will 
restore the self-reliance, the hope, the am
bition that he may have lost in early child
hood." It is an opportunity to show that 
the law and lawyers are :uot merely instru
ments of negation-of negative control
but that faith in them can provide a means 
for achieving dignity and trust in justice-
without which no society can count itself as 
either safe or secure. 

LA WYERS AND THE PoOR 

(A report on the legal services program of 
the Office of Economic Opportunity pre
pared for the information of individual 
practitioners and the organized bar by the 
American Bar Association) 
"Nothing rankles more in the human heart 

than a brooding sense of injustice. Illness 
we can put up with; but injustice makes 
us want to pull things down." 

REGINALD HERBER SMITH. 
"The legal services program of the Office 

of Economic Opportunity offers the legal 
profession its most exciting challenge and 
greatest opportunity to realize its ancient 
and honored goal: equal justice for the poor." 

EDWARD W. KUHN, 
President, American Bar Association. 

ABA RESOLUTION ON THE OEO LEGAL SERVICES 
PROGRAM ADOPTED BY THE HOUSE OF DELE
GATES, FEBRUARY 8, 1965 

Whereas, the organized bar has long a.c
knowledged its responsibility to make legal 
services available to all who need them, and 
this Association has been a leader in dis
charging this responsibility; and 

Whereas, the organized bar, under the lead
ership of the National Legal Aid and De
fender Association and of this Association 
has extended legal services to indigents for 
more than three quarters of a · century, and 
there are now some 247 legal aid offices and 
136 volunteer legal aid committees rendering 
these services; and 

Whereas, the organized bar, under the 
leadership of this Association, has also ex
tended legal services to persons of modest 
or low incomes for many years through law
yer referral programs, and there are now 
some 203 lawyer referral agencies ln opera
tion; and 

Whereas, individual lawyers traditionally 
have rendered service without charge to 
those who cannot pay; and 

Whereas, despite the considerable effort of 
individual lawyers and the organized bar 
over many decades, it is recognized that the 
growing complexities of modern life, shifts of 
large portions of our population, and en
larged demands for legal services in many 
new fields of activity warrant increased con
cern for the unfilled need for legal services, 
particularly as to persons of low income, and 
that the organized bar has an urgent duty 
to extend and improve existing services and 
also to develop more effective means of assur
ing that legal services are in fact available . 
at reasonable cost for all who need them; 
and 

Whereas, the Economic Opportunity Act 
of 1964 provides for cooperative programs 
with state and local agencies through which 
various services, including legal services, may 

be rendered to persons of low incomes who 
need advice and assistance; and 

Whereas, freedom and justice have flour
ished only where the practice of law is a pro
fession and where legal services are per
formed by trained and independent lawyers; 

Now, therefore, be it resolved, that the 
American Bar Association reaffirms its deep 
concern with the problem of providing legal 
services to all who need them and particu
larly to indigents and to persons of low in
come who, without guidance or assistance, 
have difficulty in obtaining access to com
petent legal services at reasonable cost; and 
authorizes the officers and appropriate Sec
tions and Committees of the Association, in
cluding such additional special committee 
(if any) as the Board of Governors may 
establish, in cooperation with state and 
local bar associations and the National Legal 
Aid and Defender Association, to improve ex
isting methods and to develop more effective 
methods for meeting the public need for ade-. 
quate legal services; and 

Further resolved, that the Association, 
through its officers and appropriate commit
tees, shall cooperate with the Office Of Eco
nomic Opportunity and other appropriate 
groups in the development and implementa
tion of programs for expanding availability 
of legal services to indigents and persons of 
low income, such programs to utilize to the 
maximum extent deemed feasible the experi
ence and facilities of the organized bar, such 
as legal aid, legal defender, and lawyer re
ferral, and such legal services to be per
formed by lawyers in accordance with ethical 
standards of the legal profession; and 

Further resolved, that the Association's 
Committees on Legal Aid and Indigent De
fendants and on Lawyer Referral Service 
shall, in the absence of the creation of a 
special committee for the purpose have 
primary responsibility for (I) implementing 
these resolutions (U) coordinating with the 
appropriate Committees and section, and 
(III) reporting back to this House at the 
Annual Meeting in August, 1965. 

THE FIRST YEAR OF FEDERAL AID TO LEGAL 
PROGRAMS FOR THE POOR 

The Legal Services Program of the War on 
Poverty has completed its first full year of 
operation. At the end of the fiscal year on 
June 30 approximately $25 million in federal 
funds had been allocated for programs serv
ing hundreds of thousands of underprivi
leged persons in both urban and rural com
munities. 

The initial federal expenditure is nearly 
five times the $4.5 million expended in all 
of 1965 by all locally supported civil Legal 
Aid offices. 

While the program did not get fully under 
way until after the appointment of E. Clin
ton Bamberger, Jr.1 as legal services director 
in the fall of 1965, 1t already is clear that 
federal funding is having a. profound impact 
on the quality and quantity of legal services 
available to the nation's poor. 

This pamphlet will describe briefly the 
federal program and tell of the American Bar 
Association's contributions to its increas
ingly effective operation. 
DEVELOPMENT OF LEGAL SERVICES BEFORE THE 

OEO 

From colonial times American lawyers 
have contributed their time and resources to 
serving the poor in fulfillment of their pro
fessional and public service obligations. The 
need for such services, in order to preserve 
our way of life, was stated by Judge Learned 
Hand: "If we are to keep our democracy 
there must be one commandment: Thou 
shalt not ration justice." 

With the growing volume and complexity 
of the legal problems of the poor, unorga-

1 Mr. Bamberger.resJgned as director of the 
legal services program on June 29, 1966. 
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nized services rendered by individual lawyers 
in their offices increasingly gave way to law
yer specialists in Legal Aid Societies and 
other bar sponsored organizations, par
ticularly in urban areas. Such efforts re
ceived the support of the American Bar As
sociation and many state and local bar asso
ciations for more than 30 years prior to the 
adoption of the Economic Opportunity Act. 

Although contributions by lawyers and 
Bar Associations continued to play an im
portant role, the burden of financing such 
activities became so heavy that local govern
ments and community funds gradually as
sumed the major share in financing both 
civil Legal Aid and organized Criminal De
fender Services. Even such funding, how
ever, proved inadequate to cope with the 
rapidly increasing ,needs of the poor. This, 
together with the federal government's in
creasing financial support of local social 
service programs for the poor, resulted in the 
present OEO Legal Services Program. 

The ABA position in endorsing the federal 
program was stated by Past President Lewis 
F. Powell, Jr.: 

"It is true that most lawyers would have 
preferred local rather than federal solutions. 
But the cotnplexities and dt:!mands of modern 
society, with burdens beyond the will or ca
pacity of states and localities to meet, have 
resulted in federal assistance in almost every 
area . of social and economic life. There is 
no reason to think that legal services might 
be excluded from this fundamental trend of 
the mid-twentieth century. Lawyers must 
be realistic as well as compassionate." 

ENDORSEMENT OF OEO PROGRAM BY THE 
AMERICAN BAR ASSOCIATION 

The House of Delegates of the American 
Bar Association without dissent authorized 
cooperation in the Legal Services Program 
of the War on Poverty on February 8, 1965. 
The House is composed largely of representa
tives of all state and the maj.or city bar asso
ciations. The House action was taken on the 
recommendati0n of the Board· of Governors 
following extensive study of the OEO pro
gram by ABA officers and the Standing 
Committees on Legal Aid and Indigent De
fendants and Lawyer Referral Service. 

Edward W. Kuhn, president of the ABA, 
has termed the OEO Legal Service Program 
"the greatest challenge in the history of the 
legal profession." 

President-elect Orison S. Marden said: 
"The Legal Services Program gives to our 
profession a golden opportunity to move 
forward more rapidly than we had ever 
thought possible in serving the legal needs 
of the poor." 

Lewis F. Powell, Jr., past-president of the 
ABA has said: "We now enter a new phase 
in which significant financial assistance will 
come from the Federal Government. The 
cooperation and support of the. Bar must 
surely continue. Indeed, we must welcome 
the increased resources that may make pos
sible a great thrust forward in an area 
of manifest need." 

ECONOMIC OPPORTUNITY ACT-ITS PURPOSES 
AND OBJECTXVES 

Legal Services Programs normally are 
funded as a part of Community Action Pro
grams under Title II-A of the Economic 
Opportunity Act of 1964. Title II of the Act 
authorizes the Director of OEO to "make 
grants tQ or contract with public or private 
non-profit agencies ... to pay part or all of 
the costs of Community Action Programs 
focused upon the needs of low income indi
viduals and families . . . " 

The programs should "provide stimulation 
and incentive" to local communities "to mo
bilize their resources to combat poverty." 
Legal services are not specifically described 
in the Act. However, Senate Report No. 599, 
89th Congress, First Session, makes it clear 
that legal services are inCluded. 

According to R. Sargent Shriver, Director 
of the OEO: 

"The purpose of the -Poverty Program is to 
root out ... causes of resentment, hostility, 
despair and cynicism. The function of the 
Legal Services Program is to marshal for poor 
people the aids and advocacy which attorneys 
traditionally render for clients ... be they 
rich or poor." 

The five specific objectives of the program 
as set forth in the revised Guidelines are: 

1-fund locally initiated and locally con
trolled programs of legal service for people 
in poverty. 

2-accumulate knowledge on the most ef
fective method for bringing the assistance of 
law and lawyers to the poor. 

3-sponsor education and research in the 
areas of procedural and substantive law 
which affect the causes of poverty. 

4--acquaint lawyers with their essential 
role in combating poverty. 

5-finance programs to teach the poor and 
those who work with the poor to recognize 
problems that can best be resolved by the 
law and lawyers. 
OEO HAS NO STANDARD PROGRAM; FUNDS WIDE 

RANGE OF NEW PROJECTS 

"There is no such thing as a 'standard' 
legal services program," say the OEO Guide
lines. "Innovation is encouraged and is 
limited only by the ingenuity of the devel
opers of a proposal." 

The Guidelines call for civil legal services 
in all fields but ban those that would only 
duplicate existing services for the indigent. 
More restricted services are authorized in 
criminal cases. The OEO will not fund 
projects in criminal defense that do no more 
than meet the requirements for counsel 
under the U.S. Constitution, or duplicate 
present programs for aiding indigent de
fendants. However, the Guidelines permit 
funding of projects that provide counsel 
where this service goes beyond constitutional 
requirements and is not presently provided 
the indigent--for example, in juvenile and 
misdemeanor oases, pre-arraignment and 
post-conviction proceedings. 

TYPES OF PROGRAMS 

In most instances the local CAP agency 
contracts with a Legal Aid Society, bar as
sociation, law school or combination of these 
to conduct the Legal Services Program. · 

FUnded programs cover a wide range of 
activities including neighborhood law offices 
in larger cities, "circuit riding" lawyers in 
rural areas, a variety of preventive law pro
grams that include educational projects to 
teach the poor of legal pitfalls, their legal 
rights and obligations, and research in areas 
of the law affecting the poor. An "English" 
style program, providing direct payments to 
private lawyers serving the poor, also has 
been funded in rural counties of Northern 
Wisconsin. However, E. Clinton Bamberger, 
Jr., first director of the OEO Legal Services 
Program, indicated that such programs were 
funded only on an experimental basis to 
test their effectiveness, particularly in 
sparsely populated areas. 

Normally, a legal services program will be 
instituted in cooperation with a community 
action agency created for local administra
tion of the full range of CAP programs. How
ever, legal services programs can be initiated 
by direct application to the OEO if there is 
no local CAP agency or if it is not feasible 
to operate within an existing agency. 

Educational programs for lawyers, social 
workers, investigators and other professional 
and non-professional workers in poverty 
programs are authorized by the Guidelines. 
Programs ut111zing the skills of law students 
also may be funded. 

The act requires that all CAP programs be 
conducted "with the maximum feasible par-· 
ticipation" of the groups served and the 

legal services Guidelines conform to this 
requirement. 
HOW THE ABA AND OEO HAVE ACTED TO PROTECT 

PROFESSIONAL STANDARDS 

In voting support of the federal Legal 
Services project the House of· Delegates 
stressed that it should: "Utilize to the maxi
mum extent deemed feasible the experience 
and facilities of the organized bar, such as 
Legal Aid, Legal Defender and Lawyer Re
ferral" and be "performed by lawyers in ac
cordance with ethical standards of the legal 
profession." 

Both of these conditions have been in
corporated in the OEO's revised Guidelines 
and have repeatedly been emphasized by of
ficials of the OEO and the ABA. 

Thus, Director Bamberger has said: "A 
Legal Services Program must in every respect 
be conducted in complete and absolute ac
cord with the letter and spirit of the canons 
of professional ethics." 

Mr. Bamberger said the record to date 
shows that fears of ethical violations have 
been exaggerated, adding: "It is no longer 
necessary to speculate about what will or 
will not happen. Lawyers are in active prac
tice in OEO-financed programs all over the 
country. There has not been to my knowl
edge a single complaint, anywhere, of any 
breach of the Canons of Ethics, by any one 
of them." 

President-elect Marden has stated with 
respect to the program: "Actual operations 
Will be controlled at the community level 
where lawyers will be in the driver's seat. 
Our independence and traditions are not in 
fact threatened." 

In practice nearly every program funded 
has been sponsored or approved in some 
manner by a state or local bar association 
or established Legal Aid Agency. 

REQUmE INDEPENDENCE OF LA WYERS 

The OEO Guidelines also require that OEO 
legal services agencies have complete "in
dependence of professional legal judgments 
from policies of the local community action 
agency." This is best assured, the Guide
lines add, "by the creation of a separate 
policy-making board." 
ELIGIBILITY STANDARDS AND REFERRALS UNDER 

LOCAL CONTROL 

Income limits for those eligible to receive 
free legal services are left to looal determina
tion under the Guidelines. The standard 
should not be so high that it includes clients 
who can pay the fee of an attorney without 
jeopardizing their ability to have decent food, 
clothing and shelter, the Guidelines state; 
but they caution that "no standard should 
be inflexible" and call for special review of 
"unusual hardship" cases. 

BAN FEE GENERATING CASES 

The Guidelines specifically prohibit free 
legal advice "in fee-generating cases such as 
contingent fee cases or other cases in which 
a fee provided by statute or administrative 
rule is sufficient to retain an attorney." 

A BONUS FOR THE BAR-INCREASED PRIVATE 
PRACTICE 

Many bar associations are crediting the 
OEO Program with increasing private law 
practice. For example, the Bar Association 
of Erie County, Buffalo, New York, reports 
th~t its Lawyer Reference Service has in
creased "by several hundred annually" since 
commencement of the program, and its. Pres
ident has stated: "We feel that this OEO 
program has played an important part in the 
increased activity of our Lawyer Reference 
Service." 

Director Bamberger, in explaining that OEO 
programs ,will not take clients away from 
private lawyers, has said: "Private practice 
will grow enormously . by bringing the poor 
into our wol"ld of the law and lawyers." 

He said two false assumptions underlie 
the fear tha~ OEO programs wm take away 
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clients. The first holds that 'there is a fixed 
amount of legal work in a given community. 
The second holds that this fixed amount of 
work is being handled by private attorneys. 

In reality, Mr. Bamberger said, very few of 
the legal problems of. the poor are ever 
brought to the attention of an attorney and 
there is a vast unserved need for legal aid 
and education. 
HOW THE ABA HAS WORKED IN COOPERATION 

WITH THE OEO 
Since the House of Delegates authorized 

cooperation in the Legal Services Program 
the Association has worked closely with the 
O:ffl.ce of Economic Opportunity. This liai
son has given the Association a voice in many 
key decisions affecting the direction and con
tent of the Program. Of the 23 members 
comprising the OEO's National Advisory 
Committee 22 are lawyers and five from 
among the lawyer group are leading officials 
and representatives of the ABA. This Com
mittee participated in drafting the revised 
Guidelines which set the basic policy for all 
OEO funded programs. ABA leaders assisted 
in the search for a qualified Director for the 
Legal Services Program and endorsed the ap
pointment of Mr. Bamberger. Mr. Bam
berger, formerly a lawyer in private practice, 
took a leave of absence from his partnership 
in Baltimore. The Association and its lead
ers, together with its affiliate, the National 
Legal Aid and Defender Association, and 
state and local bar associations have joined 
together in sponsoring national, regional, and 
state meetings to explain the program to 
lawyers and assist in starting local programs. 
ABA representatives also have joined in pre
senting . to Congress requests for additional 
funds to strengthen the Legal Services Pro
gram. 

PARTICIPATION BY LOCAL BAR ASSOCIATIONS AND 
LAWYERS 

Leaders of the bar repeatedly have stated 
that primary responsibility for initiating and 
carrying out the OEO Legal Services Program 
rests on the shoulders of local bar associa
tions and lawyers. President-elect Marden 
has said: "The ultimate success of the pro
gram will depend largely on the character 
and strength of participation by the bar at 
the local level. Bar associations should be 
working closely with community leaders in 
the preparation of appropriate programs tai
lored to community needs." 

ADDITIONAL INFORMATION 
Additional materials on the OEO Legal 

Services Program may be obtained on re
quest to the American Bar Association, Divi
sion of State and Local Bar Services, 1155 
East 60th Street, Chicago, Illinois 60637. 
These include: 

1. The President's Address by Lewis F. 
Powell, Jr., published in the September, 1965, 
ABA Journal, Vol. 51, No.9. 

2. Address of President-Elect Orison S. 
Marden at the Symposium on Poverty and 
Justice, Notre Dame Law School, April 16, 
1966. 

3. Address of E. Clinton Bamberger, Jr., 
Director of the OEO Legal Services Program, 
at the Southwest Regional Conference on 
Law and Poverty, Austin, Texas, March 24, 
1966. 

4. OEO Guidelines for Legal Services Pro
grams. 

5. OEO Pamphlet on How to Apply for a 
Legal Services Program. 

The following items are available from the 
Superintendent of Documents, U.S. Govern
ment Printing Otnce, Washington, D.C. 20402. 

1. P1·oceedings of the National Conference 
of Law ana Poverty, co-sponsored by the u.s. 
Attorney General and the OEO, June 23-25, 
1965, Washington, D.C. Seventy Cents. 

2. Proceedings of the Conference on Exten
sion of Legal Services to the Poor, sponsored 

by the Department of Health, Education, 
and Welfare, November 12-14, 1964, Washing
ton, D.C. Sixty Cents. 

National and regional offices of the OEO 
National Office: Oftlce of Economic Oppor

tunity, Director of the Legal Services Pro.
gram, 1200 Nineteenth Street, NW., Wash
ington, D.C. 20506. 

Regional Offices 
Northeast region: Connecticut, Maine, 

Massachusetts, New Hampshire, New Jersey, 
New York, Rhode Island, Vermont: 40 East 
41st Street, New York, New York 10017, Tel.: 
(212) 573-6413. 

Midatlantic region: Delaware, District of 
Columbia, Kentucky, Maryland, North Car
olina, Pennsylvania, Virginia, West Virginia: 
1730 K Street, NW., Washington, D.C. 20506, 
Tel. : ( 202) 382-6383. 

Great Lakes region: lllinois, Indiana, 
Michigan, Minnesota, Ohio, Wisconsin: 623 
South Wabash Avenue, Chicago, Illinois 
60605, Tel.: (312) 828-5786. 

North-central region: Colorado, Idaho, 
Iowa, Kansas, Missouri, Montana, Nebraska, 
North Dakota, South Dakota, Utah, Wyo
ming: Pershing Building, 215 West Pershing 
RK>ad, Kansas C1ty, Missouri 64104, Tel.: 
(816) 374-3861. 

Southeast region: Alabama, Florida, 
Georgia, Mississippi, South Carolina, Ten
nessee: 101 Marietta Street, Atlanta, Georgia 
30303, Tel.: (404) 526-4558. 

Southwest region: Arkansas, Louisiana, 
New Mexico, Oklahoma, Texas: Lowich 
Building, 314 West 11th Street, Austin, Tex
as 78701, Tel.: (512) 476-6411, Ext. 6381. 

Western region: Alaska, Arizona, Califor
nia, Hawaii, Nevada, Oregon, Washington: 
100 McAllister Street, San Francisco, Cali
fornia 94102, Tel.: ( 415) 556-7716. 

Special projects office: Indian Reserva
tions, Migrant Projects, Puerto Rico, Virgin 
Islands, Guam, Trust Territories of the Pa
cific: Oommunity Action Program, Office of 
Economic Opportunity, Washington, D.C. 
20506, Tel.: (202) 382-5165. 

FIRST ANNUAL REPORT OF THE LEGAL SiE:RVICES 
PROGRAM OF THE OFFICE OF ECONOMIC OP
PORTUNITY TO THE AMERICAN BAR AsSOCIA· 
TION AT ANNUAL CONVENTION, MONTREAL, 
AUGUST 1966 
"The Legal Services Program of the Office 

of Economic Opportunity offers the legal pro
fession its most exciting challenge and great
est opportunity to realize its ancient and 
honored goal: Equal justice for the poor. 

EDWARD W. KUHN, 
President, American Bar Association. 

"Lawyers are especially equipped to as
sure that the legal rights of economically de
prived slum dwellers of our large urban areas 
are not violated, and most importantly, that 
respect for law and order is strengthened. 
This can be helpful to the Poverty Program 
and other Federal programs as we grapple 
with the underlying causes of unemploy
ment, housing deprivation and educational 
denials." 

LYNDON B. JOHNSON, 
President, United States of America. 

''The Legal Servi.ces Program gives to our 
profession a golden opportunity to move for
ward more rapidly than we had ever thought 
possible in serving the legal needs of the 
poor." 

ORISONS. MARDEN, 
President-elect, American Bar Association. 

"For the · fi.rst time in history, a truly re
~ourceful, imaginative and novel approach 
has been developed to eradicate poverty and 
the indignity and inequality that are a part 
of it ..• the Program provides means for 
achieving goals long aimed at by the NLADA 
and the Bar-the extension of Organized 

Legal Aid on a scale that will make a. reality 
of the ideal of Equal Justice under ·Law." 

THEoDORE VOORHEES, 
President, National Legal Aid and De

fender Association. 
"A search for truth and justice which de

pends upon an adversary system gropes half
blind when there is no advocate for one side 
of the proposition." 

E. CLINTON BAMBERGER, Jr., 
Director, Legal Services Program, Of

fice of Economic Opportunity. 
NATIONAL ADVISORY COMMITTEE TO THE LEGAL 

SERVICES PROGRAM OFFICE OF ECONOMIC OP
PORTUNITY 
Ex-Officio: E. Clinton Bamberger, Jr., Di

rector, Legal Services Program. 
Earl Johnson, Jr., Deputy Director, Legal 

Services Program. -
Donald M. Baker, General Counsel, O:ffl.ce 

of Economic Opportunity. 
Gary Bellow, Deputy Executive Director, 

United Planning Organization. 
Jean Camper Cahn, Private Attorney, 

Washington, D.C. 
Edward Q. Carr, Director, New York, Legal 

Aid Society. 
John W. Cummiskey, Chairman, American 

Bar Association's Standing Committee on 
Legal Aid. 

Professor Harold Horowitz, U.C.L.A. Law 
School. 

Hon. Nicholas deB. Katzenbach, Attorney 
General of the United States. 

Edward W. Kuhn, President, American Bar 
Association. 

Orison S. Marden, President-elect, Ameri
can Bar Association. 

F. William McCalpin, Chairman, American 
Bar Association's Special Committee on the 
Availability of Legal Services. 

Professor Soia Mentschikoff, University of 
Chicago, School of Law. 

W. Robert Ming, Jr., Private Attorney, Chi
cago, Illinois. 

Pauli Murray, New York City, New York. 
Hon. Philip M. Newman, Judge of Munici

pal Court, Los Angeles Judicial District. 
Revius 0. Ortique, Jr., President, National 

Bar Association. 
Lewis F. Powell, Jr., Past President, Ameri

can Bar Association. 
Jerome J. Shestack, Private Attorney, Phil

adelphia, Pennsylvania. 
Theodore Voorhees, President, National 

Legal Aid and Defender Association. 
Elizabeth Wickenden, National Social Wel

fare Assembly, Inc. 
Alanson Willcox, General Counsel, U.S. De

partment of Health, Education, and Welfare. 
Martin R. Wolf, Coordinator, Alameda 

County Bar Association. 
INTRODUCTION 

A year ago this month, Sargent Shriver, 
Director of the Office of Economic Oppor
tunity, addressed the Annual Convention of 
the American Bar Association in Miami. He 
said: 

"There is a growing awareness across the 
country that the poor have, in fact, been 
deprived of their rights under the law. With 
this awareness, there is a new appreciation 
of the contributions the law and lawyers can 
make to get poor people out of poverty." 

In September, 1965, E. Clinton Bamberger, 
Jr., was appointed as first Director of the 
Legal Services Program. During the 11 
months following the inception of the pro
gram: 

A total of over 27 million dollars in grants 
were made. 

Over 160 prograxns were funded. 
43 of the 50 states have programs. 
All 12 of the nation's largest cities and 37 

of the 50 largest cities received OEO Legal 
Services grants. Of the remaining 13,9 cities 
have applications pending. 

Over 500 new law o:ffl.ces serving the poor 
were funded. 
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Over 1,000 full-time attorneys and count

less volunteer attorneys enlisted in the War 
on Poverty. 

This is the report of the first year of the 
Legal Services Program ·of the Office of Eco
nomic Opportunity. But, 1n an important 
sense, it is more than that. It is a report 
on the legal profession's continuing effort 
to achieve its principal goal: equal justice 
for all. 
THE ORGANIZED BAR AND LEGAL SERVICES TO THE 

POOR 

Equal justice for the poor has long been 
the ideal of the legal profession. In 1920, 
the American Bar Association translated its 
concern for the indigent into a formal na
tional commitment by establishing a Com
mittee on Legal Aid Work. In that year, 
Reginald Heber Smith, author of Justice and 
the Poor, addressed the annual meeting of 
the American Bar Association. He stated: 

"Let us assume . . . leadership by declar
ing here and now that henceforth within 
the field of law, the mighty power of the 
organized American Bar stands pledged to 
champion the rights of the poor, the weak, 
and the defenseless." 

Since that time, the ABA and its Standing 
Committee on Legal Aid Work and Indigent 
Defendants, first chaired by Charles Evans 
Hughes, have been in the forefront of efforts 
to establish prograins offering legal assist
ance to the poor. 

In 1940, the House of Delegates passed 
resolutions in support of legal services: It 
was resolved that: 

a) state and local bar associations should 
cooperate with legal aid societies and see 
that they are formed; 

b) the association encourage state and 
local bars to support in forma pauperis legis
lation; 

c) the committee conduct special surveys 
and propose remedial legislation to protect 
the poor against special abuses such as loan 
sharks, installment sellers, and assignees of 
future wages; 

d) law schools be encouraged to teach the 
principles and methods of legal aid; 

e) the support of the Junior Bar should 
be enlisted; 

f) the members of the House of Delegates 
should exert personal influence in their own 
localities to see that legal aid offices are 
established and supported. 

In 1945, the American Bar Association cre
ated the office of Executive Director of the 
Legal Aid Committee to aid local communi
ties in establishing and strengthening legal 
aid units. 

In 1950, the American Bar Association de
clared that strengthening legal aid and law
yer referral services were among the long
range goals of the association. 

In 1951 the first comprehensive study 
and evaluation of legal aid was completed 
by the late Emery A. Brownell under the 
American Bar Association-sponsored Survey 
of the Legal Profession. 

As the result of the continuous studies of 
legal aid, the House of Delegates in 1960 
passed a series of resolutions establishing 
minimum organizational requirements for 
legal aid societies. 

In spite of the efforts of the American Bar 
Association and its sister organization, the 
National Legal Aid and Defender Associa
tion, legal aid units across the country con
tinued to be severely underfinanced and 
understaffed. In 1965, legal aid societies 
spent only 4.3 million dollars for civil legal 
assistance, with an additional 5 million dol
lars for defender services. Of the 32 million 
poor persons in this country, only 600,000 
received assistance in both criminal and civil 
cases. 

In February, 1965, the House of Delegates 
formally recognized that the needs of the 
poor could not be fully met with the limited 
resources of privately financed legal assist-

ance. Their pledge, "to cooperate with the 
Office of Economic Opportunity and other 
appropriate groups in the development of 
services to indigents and persons of low in
come," continues the American Bar Associa
tion's long standing support of legal assist
ance to the poor. 

THE ECONOMIC OPPORTUNITY ACT AND THE 
LEGAL SERVICES PROGRAM 

Congress declared in enacting the Eco
nomic Opportunity Act of 1964, "The United 
States can achieve its full economic and so
cial potential as a nation only if every indi
vidual has the opportunity to contribute to 
the full extent of his capabilities and to 
participate in the workings of our society." 
Lawyers are of singular importance in aiding 
this effort. Neither equal opportunity nor 
equal justice can be achieved for ·this na
tion's poor-some 32 million persons living 
in families with annual incomes of under 
$3000-unless they are represented by coun
selors and advocates. 

Title II-A of the Economic Opportunity 
Act authorizes the formation of locally spon
sored community action agencies to mobilize 
all resources within the locality to combat 
poverty. The expansion of the kinds of 
programs authorized under Title II-A was 
sanctioned by the Senate Committee on 
Labor and Public Welfare in a report which 
stated, "The listing of activities in Section 
205(a), of course, is not intended to exclude 
other types of activities related to the pur
pose of the community action programs, 
such as legal services to the poor . . ." 
(Sen. Rept. No. 599, 89th Congress, 1st Sess. 
9, 1965). 

The Legal Services Program was developed 
as part of this comprehensive attack on the 
cycle of poverty. National leaders of the 
organized bar and government officials began 
formulating plans for such a program in the 
early months of 1965. There followed, in 
June, a National Conference on Law and 
Poverty which demonstrated the urgent need 
for expanded legal services for the poor. Na
tional publicity was given to the emerging 
program at the Annual Meeting of the Amer
ican Bar Association in Miami held in August. 
By September, the Legal Services Program 
within the Office of Economic Opportunity 
was formally established with the appoint
ment of E. Clinton Bamberger, Jr., as its 
first Director. 

The dialogue between government officials 
and the organized bar continues as it did 
during the formative days of the program. 
The support of the ABA and of the local and 
state bar associations will go far to ensure 
the success of these programs. 

THE GUIDELINES 

There is no standard legal services pro
gram prescribed by OEO. There are Guide
lines to assist applicants in the formulation 
of proposals. These Guidelines, established 
in the fall of 1965, are not the product of 
OEO officials alone. Sharing in their formu
lation was the National Advisory Committee 
to the Legal Services Program. This Com
mittee is composed of outstanding members 
of the Bar, including the immediate past 
President, President, and President-elect of 
the American Bar Association, the Chairman 
of the ABA Standing Committee on Legal Aid 
and Indigent Defendants, and the President 
of the National Legal Aid and Defender As
sociation. 

In many areas, existing legal aid societies 
or components of local bar associations have 
taken the lead in formulating programs. 
Generally, these programs are operated by 
the legal services organization as a "dele
gate agency" of a community action agency. 

Applications must be submitted by inter
ested groups in local communities. To aid 
these groups, OEO has prepared "Guidelines 
for Legal Services Programs" and a pam
phlet entitled "How to Apply for a Legal 
Services Program." In addition, OEO will 

provide, upon request, consultants to local 
groups in the preparation and processing of 
applications for legal services prograins. 

Once an application is filed with OEO, it 
is reviewed by the Legal Services Officer of 
the appropriate OEO Regional Office and 
receives a concurrent review by the legal 
services staff at the national headquarters 
in Washington, D.C. While there is no 
model program or rigid formula to be fol
lowed for the establishment of a legal serv
ices program, there are certain guidelines 
within which all OEO-funded programs must 
operate. 

First, all legal services programs must be 
under the direction of a governing board sep
arate from the board of the community ac
tion agency, thus insuring independence of 
action on the part of the legal services 
program. Representatives of the groups and 
areas to be served must be included on this 
board to meet the statutory mandate of 
"Maximum feasible participation of residents 
of the areas and members of the groups 
served." Such participation is also obtained 
by employing neighborhood residents in non
professional capacities. Prograins funded 
during the first year of the Legal Services 
Program are supervised by governing bodies 
which nationally average over 50 percent 
lawyers and 30 percent representation of the 
groups and areas to be served. 

Second, no program will be funded which 
provides services for those who can afford an 
attorney. The exact standard of eligibility 
must be determined on the local level and 
should be flexible to accommOdate individual 
probleins caused by illness, long periOds of 
unemployment, or other misfortune. Ac
commOdation to different localities and eco
nomic conditions has prOduced a wide varia
tion of eligibility standards. The average in
come standard for a single person in funded 
prograins is $2,200 per year, but the range 
varies from a low of $1,200 in certain rural 
areas to $3,380 in a few large cities. For a 
family of four, the average standard is $3,360 
with a range from $2,000 to $5,200. 

The existence of more effective and com
prehensive legal services programs for the 
indigent has resulted in a dramatic increase 
in the number of applicants coming to lawyer 
referral services. Many persons who can 
afford to retain a private attorney do not 
know how to secure legal assistance and often 
apply at a neighborllood law office. For ex
ample, in California's Alameda County where 
a pioneer OEO program has been operating 
for over a year and a half, the number of re
ferrals to the County Bar Association Re
feral Service quadrupled. And in New Haven 
the birthplace of the neighborhood law office, 
the County Bar Association reported that re
ferrals have increased threefold since 1963. 

Third, there should be no arbitrary limit 
to the scope or the type of civil legal services 
provided to clients. All areas of the civil law 
should be included and a full spectrum of 
legal work should be provided: advice, repre
sentation, litigation, and appeal. Service 
may be afforded to eligible clients in areas 
of the criminal law where representation is 
not constitutionally required, such as misde
meanors, juvenile court, competency pro
ceedings, if such representation is not pro
vided locally. 

Fourth, the Economic Opportunity Act 
limits the. share of Federal expenditure in 
most cases to 90 percent of the cost of the 
program. The local community must pro
vide the balance; however, the contribution 
can be either in cash or in the fair value of 
donated equipment, furniture, supplies, 
space, etc. In addition, the services of volun
teer attorneys may also be counted in the 
non-Federal share. Most funded Legal Serv
ices Programs depend upon the contribution 
of volunteer services of private attorneys for 
a substantial portion of their non-Federal 
share. 
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Fifth, and most Important, no Legal Serv

ices Program will be funded by OEO which 
will in any way violate the Canons ot Pro
fessional Ethics. 

EXAMPLES OJ' PROGRAMS FUNDED 

E. Olinton Bamberger, Jr., in his first major 
address to the annual meeting of the Na
tional Legal Aid and Defender Association 1n 
November 1965, asked local communities to 
"accept bold ideas, new theories, courageous 
innovations and disputed principles with an 
open and inquis1tive mind and a renewed 
commitment to make the law an instrument 
of advantage for disadvantaged people." The 
response to this challenge has been an un
precedented year of innovation and sound 
experimentation in the legal services field. 
Diversity and quality have been the watch
words of most programs funded during the 
past year. 

The nation's capital provides a prime ex
ample of a large urban program. Over 25 
attorneys, operating out of eight neighbor
hood offices, handled 7,747 matters during the 
project's first year of full scale operation. A 
law reform unit has been established to pro
vide special attention to cases which might 
have an Important Impact on poverty. Com
munity education is also featured-an mus
trated brochure ~oncerning common legal 
problems of the poor has been distributed 
in low-income neighborhoods, and skits mus
trating legal pitfalls have been presented. 

A large, new program in Philadelphia con
tains several innovative features. The neigh
borhood law offices will be supported by a 
Consumer's Advocate, staffed by one full
time attorney. This lawyer will undertake 
activities which are remedial in nature such 
as prosecuting test cases, drafting legislation, 
or conducting community education cam
paigns. The program ·also contains provi
sions for representation of indigent minors 
in the Juvenile Court. 

Indianapolis presents an example of a 
program utilizing all metropolitan resources. 
The program was developed with the aid of 
the Indiana University School of Law and 
the University's School of Social Work. The 
former will begin an Urban Legal Problems 
Institute to provide needed research on legal 
problems of the poor. The latter will place 
a social worker in the legal services omces to 
augment traditional referral services. 

In st. Louis, the bar association has un
dertaken an extensive program of legal edu
cation in target area communities. Volun
teer lawyers have prepared detailed outlines 
in five substantive areas of law relevant to 
the poor. These have been utmzed by a 
large panel of lecturers in the preparation of 
their talks. 

Houston, Texas, presents an example of a 
large combined criminal and civil program 
to meet the complete legal needs of the poor. 
The Houston Legal Foundation, a prestigious 
legal group in that city, obtained a Ford 
Foundation grant to finance the criminal 
portion of that program and · operates the 
civil phase under an OEO grant. 

Legal services grants have not been re
stricted to large cities by any means. The 
neighborhood law office approa.ch also will 
be used in medium-sized cities such as East 
St. Louis, Illinois; Lynn, Massachusetts; and 
Chester, Pennsylvania. These techniques 
also will be employed in relatively small 
cities such as CaTbondale, Illinois, and Fort 
Pierce, Florida. 

Different means must be utilized to reach 
the rural poor. Under a large grant to pro
vide legal assistance to California migrants, 
10 law offices will be located in rural areas 
throughout the State where adequate legal 
aid is not now available. A central office in 
Los Angeles will house the research staff for 
this component. 

In other rural areas; new methods are be
ing tested. Under an OEO grant, the State 
bar of Wisconsin has initiated a Judieare 

program. Indigents in 27 northern counties 
will have their legal matters handled by a 
private attorney who then wlll be reimbursed 
at a reduced rate from the· Judicare fund. 
(This experimental program wlll not be re
peated during the coming fiscal year.) A 
different approach will be utilized in the 
nearby Upper Peninsula of Michigan wl!ere 
attorneys will staff offices in six towns and 
wlll revive the practice of "circuit riding" to 
serve other areas. This technique wlll also 
be used in Montana where one lawyer will 
provide legal services to seven rural counties 
on a rotating basis. 

Another innovation to meet the legal needs 
of the rural poor is the mobile law office, 
adapting techniques used for many years by 
the public health services. Under a grant 
to the Delaware County (Oklahoma) Legal 
Services Board, a mobile law office will make 
regularly scheduled visits to the small rural 
communities in the county. 

Similar techniques will be used to reach 
the forgotten poor-the American Indians. 
Members of four Indian tribes will receive 
legal services under OEO funded programs. 
The most ambitious of these projects is an 
$872,851 grant to the Navajo Legal Aid and 
Defender Society of Window Rock, Arizona. 
This program, located on the largest reserva
tion in America, consists of five offices, stra
tegically established in the 25,000 square 
mile area, to serv,e as home bases for the 
circuit-riding attorneys. This single pro
gram will reach over 30 percent of the Indian 
popula'j;ion presently living on reservations 
in the entire United States. 

Law schools will play an important role in 
mobilizing the legal war on poverty. The 
University of Detroit Law School has re
structured its curriculum to add new courses 
in such areas as employee rights and public 
assistance laws. Its law review will be con
verted this fall into The Journal of Urban 
Law to encourage schplarly research in the 
problems of the poor. A graduate program in 
urban law will be established to give more 
intensive training to those lawyers who want 
to teach and practice in the field. 

Law and poverty will receive intensive 
study under a grant made to the School of 
Law of the University of Mississippi. In ad
dition, the students will work with staff law
yers of two neighborhood clinics to be estab
lished by the law school in Oxford, Missis
sippi, and will also work with ·practicing at
torneys in the community handling cases 
for the indigent. Such clinical work will be 
tied directly to courses at the school. 

The law schools at Notre Dame and South
ern Methodist University will oversee the op
eration of neighborhood law offices in their 
communities. Harvard Law School will 

·establish a model law office in Cambridge, 
Massachusetts. 

Other programs wil be oriented to law re
search. The Columbia University School of 
Social Work will make extensive studies of 
the law relevant to social welfare. The staffs 
of the program will offer aid in the prepara
tion of briefs and pleadings for test cases in 
this area. Under another grant to Columbia 
University, its Bureau of Applied Social Re
search will measure the impact of consumer 
credit systems and garnishment practices on 
the poor. 

State bar associations will also participate 
in the War on Poverty under OEO grants. 
The Ohio State Bar Association will render 
technical assistance to local communities in 
establishing their own legal services program. 
It will conduct a training program for law
yers staffing legal services programs in that 
state. Bar-related institutes in New Jersey 
and California will conduct similar training 
programs. As mentioned before, State bar 
associations in Montana and Wisconsin re
ceived grants to operate legal services pro

·grams. 
The American Bar Foundation has been 

awarded a research grant to survey existing 

facilities for providing legal services to the 
poor and to study the Impact of the different 
forms of providing legal assistance. This re
search and the intensive evaluation of three 
funded programs . to be undertaken by the 
Center for Law and Society at the University 
of California should yield information which 
will be useful to all legal services projects. 

These are just a few examples of the legal 
services programs that have been funded. 
They do not exhaust the possible range of 
programs that can be tailored to meet in
dividual community needs. 
LAW ST.UDENTS, RECENT GRADUATES, AND PRAC• 

TICING ATTORNEYS 

La.w student training program 
Most law schools have appointed a faculty 

member to advise students of opportunities 
for part-time term-time employment and 
full-time summer employment in neighbor
hood legal services offices. Almost every 
funded program has a budget allowance for 
such expenditure, and where there are no 
law students available during the year, sum
mer employment is proposed. 

These activities give law students excellent 
practical experience under the tutelage of 
practicing attorneys. They also gain invalu
able insights into the problems of their com
munities. 

Recruitment efforts 
This past spring, OEO sponsored a clear

ing-house for employment opportunities ill 
funded legal services programs. Representa
tives were assigned to each of the 132 ac
credited law schools to inform students 
about the possibility of employment in local 
legal services programs~ The response to this 
effort was extremely encowaging. Over 1,200 
graduating seniors and law students applied 
for positions in OEO-funded programs. ThtS 
recruitment campaign will be repeated in the 
autumn of 1966. 

Efforts are under way to acquaint the large 
and middle size law firms with the goals of 
the programs and to have young attorneys in 
these firms take leaves of absence to work 
for one year in the Program. 

Professional placement 
The 160 programs presently funded o:lfer 

potential employment to over 1,000 attorneys. 
The Legal Services Program is working in 
close cooperation with the Lawyer Placement 
Information Service of the American Bar 
Association to aid local project directors in · 
securing experienced, qualified attorneys for 
their new neighborhood offices. 

THE COMING YEAR 

During the past year, Important strides 
have been made by the legal profession and 
the OEO Legal Services Program. But much 
remains to be done. 

At present there are 130 proposals pending 
.from localities which presently have no legal 
services programs. More than 100 other com
munities have contacted us and are now 1n 
the process of formulating applications. If 
.the poor in these areas are to have legal 
services, over 20 million dollars in new Fed
eral grants must be processed and approved 
during the next year. This will be in addi
tion to refunding the 160 existing projects. 

Plans also have been made to render as
sistance to the new grantees, particularly 
those communities which have not had orga
nized legal services in the past: 

A roster of consultants, men and women 
experienced in operating legl!-1 aid societies or 
other legal services organizations, will be 
available to render assistance to newly 
funded projects. 

A monthly newsletter will be distributed 
to all legal services_ agencies containing per
tinent information on new grants, interest
ing cases, and applicable journal articles. 

Negotiations are. underway with publish
ers to develop a looseleaf service helpful to 
-lawyers serving the poor. 
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A three-day meeting of all legal services 

project directors will be held to discuss ad
ministrative proble~, :fl.~ld exp_eriences, ~nd 
research efforts. 

. Research data collected from legal services 
programs w111 be coordinated with m~terial 
collected by the American Bar Foundation 
in order to provide a more comprehensive 
analysis of legal services proj~ts in their 
continuing efforts to meet the legal needs 
of the poor. 

Today, as Attorney General Katzenbach 
has noted, "the poor man is cut off from 
this society-and from the protection of its 
laws. We make him, thus, a functional out
law." Not only is this situation untenable 
within a free democratic society, but its dis
astrous effects have been witnessed in Har
lem, Rochester, Watts, Omaha and Chicago. 

In order for there to be a different tomor
row, the organized bar, the legal profession, 
and the Federal Government have pledged 
themselves to correct the practices which 
discriminate against the poor and to insti
tute programs which will enable the poor 
man to learn of his rights and obligations 
under the law. 

On June 30, 1966, Judge Alexander of the 
Pennsylvania Court of Common Pleas 
granted a charter to the neighborhood legal 
services project in the city of Phlladelphia. 
His opinion sounds the theme of the Legal 
Services Program as it enters its second year. 

"The sum of the matter is that the role 
of the legal profession is critical in the 
struggle against poverty to which the na
tional effort is firmly committed. The pub
lic interest surely demands that role go for
ward with all possible speed and without 
delay." 

"Let it begin-Now." 
APPENDIXES 

Funded Legal Services Programs July 1, 1966 

Alaska 
Juneau (Anchorage), Alaska Legal Services 

Corp., $862,422. 
Arizona 

Phoenix, Maricopa County Legal Aid So
ciety, $73,408. 

Tucson, Pima County Bar Association Le-
gal Aid Society, $165,066. · 

Window Rock, The Legal Aid and Defender 
Society of the Navajo, $872,851. 

Arkansas 
Little Rock, Legal Aid Bureau of Pulaski . 

County, $32,582. 
California 

Berkeley, University of California Center 
for Study of Law & Society, $48,028; Regents 
of University of California, Univ. of Calif. 
Ext., $179,23l. 

Compton, Southeast Neighborhood Legal 
Services Society, $258,451. 

Fremont, Legal Assistance Center of Wash
ington Township, $111,148. 

Fresno, Fresno County Legal Services, Inc., 
$92,404. . 

Long Beach, The Legal Aid Foundation of 
Long Beach, $156,005. 

. Los Angeles, LA Neighborhood Legal Serv
ices Society, Inc., $333,129: San Gabriel Val
ley Neighborhood Law Oftl.ces, $103,264. 

Los Angeles Co., Legal Aid Foundation of 
Los Angeles County, $316,102. 

Oakland, Legal Aid Society of Alameda 
County-Livermore Area, $12,758; Legal Aid 
Society of Alameda County-Eden Area, 
$78,031; Legal Aid Society of Alameda 
County, $134,486. 

· Oxnard, Legal Aid Association of Ventura 
County, $64,798. 

Pacoima, San Fernando Valley Neighbor-
hood Legal Services, Inc., $111,898. · 

Redwood City, Legal Aid Society of San 
Mateo County, $110,303. 

· Sacramento, Sacramento County Legal Aid 
Society, $124,3g7. · ~ 

· San Diego, Legal A1d SOciety of San Diego, 
Inc., $77,458. · 
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San Francisco, Neighborhood Legal Assist
ance Program, . $330,331. 

· Statewide, California Rural Legal Assist
ance, Inc., $1,276,138. 

Visalia, Legal Services Association, $75,153. 
<X> lorado 

Colorado Springs, Colorado Springs Legal 
Services Program, $73,795. 

Denver, University of Denver Law Center, 
$75,135. 

Pueblo, Pueblo's War on Poverty, Inc., 
$84,312. 

Connl!ctlcut 
Bridgeport, Bridgeport Legal Services Com

mittee, Inc., $112,2'74. 
Hartford, Neighborhood Legal Services, 

Inc., $53,400. 
New Britain, Legal Aid Board of New 

Britain, $49,653. 
New Haven, Dixwell Legal Rights Associa

tion, $40,248; New Haven Legal Assistance 
Association, Inc., $150,421; New Haven Legal 
Assistance (Research), $14,207. 

Norwich, Legacy, Inc., $52,555. 
Waterbury, Legal Consumer Action Pro

gram, $42,583; Waterbury Legal Aid andRe
ferral Service l:nc., $41,370. 

Delaware 
Wilmington, Legal Aid Society of Delaware, 

Inc., $79,909. 
District of Columbia 

· Washington, Neighborhood Legal Services 
Project, $626,234; Howard University, $33,822; 
Georgetown University Law Center, $64,912; 
Washington, D.C., Legal Aid Agency Summer 
Student Program, $\0,182. 

Florida 
Daytona Beach, Volusia County Legal 

Service, Inc., $146,364. 
· Flort Pierce, Legal Services, Inc., $75,820. 
Miami, Economic Opportunity Legal Serv

ices Program, Inc., $199,146. 
St. Petersburg, Migrant Legal Services, 

Inc., $806,099. 
Georgia 

Atlanta, Atlanta Legal Aid Society, Inc., 
$163,495; Legal Services Program of EOA, Inc., 
$59,207. 

Hawail 
Honolulu, Legal Aid Society of Hawaii, 

$163,445. 
nunois 

Carbondale, Jackson County Legal Services 
Committee, $53,361. 

Chicago, National Legal Aid and Defender 
Association, $32,381; American Bar Founda
tion Legal Services for the Poor, $139,943; 
qommunity Renewal F9undation, $69,601; 
Legal Aid Bureau, United Charities, e166,261. · 

. Danville, Legal Services, $66,264. 
East St. Louis, Economic Opportunity Com

mission of St. Clair County, $131,406. 
: Edwardsville, Legal Services Society of 

Madison County, $85,114. 
Eldorado, Legal Services Program, $59,589. 
Karnak, Shawnee Development Legal Aid 

Program, $65,805. 
· Mt. Vernon, Cou:n.ties Community Action 

.Agency, Inc., $45,845. 
Peoria, Greater Peoria Legal Aid Society, 

$53,716. . 
Urbana, Economic Opportunity Council of 

Champaign County, $28,660. 
Waukegan, Le~l Services Program, $71,661. 

Indiana 
Fort Wayne, Fort Wayne Legal Aid Society, 

$57,058. . . 
Gary, Legal Aid for Gary, Inc., $59,571. 

· Indianapolis, Legal Services Organization, 
$259,660. 

Notre Dame, Center for Study of Man
N;otre D~e University, $101,755. 

Iowa 
Des Moines, Iowa State Bar Association, 

$48,850; . 

Waterloo, Black Hawk County Legal Aid 
Society, $71,613. 

Kansas 
Kansas City, Wyandotte County Legal Aid 

Society, Inc., $70,9.12. 
Kentucky 

Louisville, Legal Aid Society of Louisville, 
$288,764. 

Louisiana 
Kinder, Allen Parish Legal Services Pro

gram, $41,476. 
Malne 

Augusta, Pine Tree Legal Assistance, Inc., 
$188,555. 

Maryland 
Baltimore, Legal Aid Bureau, $233,927. 

Massaehusetts 
Boston, Boston Univ., School of Law, $96,-

608. 
Boston, Voluntary Defenders Committee 

(statewide}, $579,544. 
Cambridge, Harvard Law School (grant

ee), $79,183. 
Fitchburg, North Worcester County Legal 

Aid Society, $33,972. 
Lynn, Neighborhood Legal Services, Inc., 

$57,196. 
New Bedford, Onboard Legal Services Pro

gram, $46,409. 
Worcester, Legal Services Policy Commit

tee, $60,169. 
Michigan 

Ann Arbor, Washtenaw County Legal Aid 
Society, Inc., $97,620. 

Battle Creek, Legal Services for Indigents 
of Calhoun, $78,625. 

Bay City, Bay-Midland Area Commissi.on 
on Economic Opportunity, $98,287. 

. Detroit, University of Detroit School of 
Law, $242,579; Neighborhood Legal Service 
C.enters, $360,125; Wayne County Legal Serv
ices, Inc., $332,053. 

Escanaba, Upper Peninsula for Area Prog
ress; $195,407. 

Grand Rapids, Legal Aid Society of Grand 
Rapids & Kent County, $133,901. 

Macomb County, County Action Agency, 
$211,922. 

· Muskegon, Muskegon-Oceana Legal Aid 
Bureau, Inc., $62,831. 

Saginaw, Legal Services, $77,828. 

Minnesota 
Minneapolis, Legal Aid Society of Minne

apolis,'$72,274. · 
St. Paul, Legal Assistance for Ramsey 

County, Inc., $154,667. 
Mlsslsslppl 

Clarksdale, Coahoma County Legal Serv
ices Committee, $82,772. 

Oxford, University of Mississippi School 
of Law, $282,258. 

Missouri 
Columbia, Legal Aid Society of Central 

Missouri, $168,786. 
Kansas City, Legal Aid and Defender So

ciety of Greater K.C., $178,949. 
St. Louis, Legal Aid Society of St. Louis, 

$267,185. 
Montana 

Btllings, Montana Legal Services Assn., 
$215,198. 

Nebraska 
Omaha, Legal .Aid Society of Omaha, 

$69,106. 
. New Hampshire 

Littleton, Tri County Legal Services Pro
gram, $162,775. 

New Jersey 
Jersey City, CAN-DO Legal Service Pro

gram, $67,268. 
Newark, Legal Services Center, $278,237; 

The Newark Legal Services Project, $:;179,269; 
Institute for Continuing Legal Education, 
tf;0,168. 
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New Brunswick, Middlesex Legal Services 

Corp., $98,814. 
Paterson, Passaic County Legal Aid Soci-

ety, $217,448. · 
Trenton, Mercer County Legal Aid Society, 

Inc., $67,041; New .Jersey 01fice of Economic 
Qppor., $40,143. 

New Mexico 
Albuquerque, County Legal Aid Society of 

Albuquerque, Inc., $110,315. 
Bernalillo, Sandoval County Economic Op

portunity Corp., $38,867. 
Zuni, Zuni Legal Aid and Defender Asso

ciation, $88,239. 
New· York 

Albany, Legal Aid Society of Albany, Inc., 
$99,692. . 

Bay Shore, Legal Aid Society o:f Su1Jolk, 
$159,440. 

Buffalo, Legal Aid Bureau of Buffalo, Inc., 
$175,667. 

Mb:~eola, Nassau Legal Services Commit
tee, Inc., $243,831. 

New York City, Vera Foundation, $116,970; 
Columbia University, Sch. of Soc. Work, 
$112,360; Bureau of Applied Social Research, 
Columbia University, $98,450; New York Eco
nomic Opportunity Comm. 1. Community 
Action Legal Services, $208,684; 2. Neighbor
hood Legal Services, Inc., $677,268; 8. Mo
bilization :for Youth, $515,258; 4. Youth in 
Action, $494,056; 5. Harlem Assertion of 
Rights, $869,461; 6. Legal Aid Society, $678,-
444, $3,488.171. 

Poughkeepsie, Legal Services Corp., $25,-
051. 

Syracuse, Neighborhood Legal Services Pro
gram, $214,385; University of Syracuse, •10,-
594. 

North Carolina 
Charlotte, Charl0tte-Mecklenburg Legal 

Services, Inc., $232,997. 
Durham, Durham Legal Assistance Pro

gram, t46,705. 
Rockingham, Trt-County Community Ac

tion, Inc., $168,912. 
Winston-Salem, Forsyth Oounty Neigh

borhood Legal Servtcea Board, $174,270. 
Ohio 

Cincinnati, Legal Aid Society of Cincin
nati, $187,484. 

Cleveland, Legal Aid Society of Cleveland, 
Inc., $160,165. 

Columbus, Legal Aid and Defender Society 
of Columbus, $115,778. 

New Philadelphia, Tuscarawas County 
Legal SerVices Corp., $34,423. 

Statewide, Ohio State Legal SerVices Assn., 
• 59,550. 

Toledo, Toledo Legal Aid Society, $56,925. 
'Oklahoma 

Jay, Delaware County Community Action 
Foundation, $69,460. 

Oklahoma City, The Legal Aid Society of 
Oklahoma County, Inc., $212;373. 

Oregon 
Portland, Legal Aid Committee of the Mult

nomah County Bar Assn., $56,912. 
Pennsylvania 

Chester, Greater Chester Movement, $121,-
854. 

Philadelphia, Community Legal Services, 
Inc., $745,637. . 

Pittsburgh, Neighborhood Legal SerVices 
Assn. $222,516; Legal Aid Society, $27,000. 

Scranton, Legal Aid & Defender Assn., 
$39,112. 

Wilkes-Barre, Legal Aid Society, $139,954. 

Puerto Rico 
San Juan, Hato Rey, Puerto Rico Legal 

Services, Inc., t870,554. 

Rhode Island 
ProVidence, Providence Legal Services, 

$197,871. 
&>uth Dakota 

Eagle Butte, Legal Aid SerVices, $40,479. 
Rosebud, Rosebud T.r1bal Council, t48,877. 

Tennessee 
Chattanooga, Legal Aid Society o:f Chat-· 

tanooga, $9,810. 
KnoxVille, Legal Aid Clinic-KnoxVille 

Legal Aid Society, $78,412. 
Oak Ridge, Oak Ridge Associated Univer

sities, $23,646. 
';r'exas 

Austin, Legal Aid and Defenders Society o:f 
Travis County, $100,596. 

Corpus Christl, Legal Aid Society of Nueces 
County, $16,172. 

Dallas, Dallas Legal Services Project, 
$359,404. 

Houston, Houston Legal Services Program, 
$704,486. . 

Laredo, Laredo Legal Aid Society, · Inc., 
$62,227. 

Utah 
Ogden, Weber County Bar Legal Services, 

Inc., $96,252. 
Salt Lake City, Salt Lake County Bar Legal 

Services ($118,488); Salt Lake Defender 
Legal Services Progra~ ($55,372), $173,810. 

Virginia 
Roanoke, Legal Services Corp., $151,409. 

Washington 
Seattle, Seattle-King County Legal Aid 

Bureau, Inc., $91,604. 
West Virginia 

Charleston, Legal Aid Society o:f Charles
ton, $108,667. 

Wisconsin 
Madison, State Bar of Wisconsin, •240,181. 
Milwaukee, Board of Legal Services, Inc., 

$139,604; Marquette University Law School, 
$156,536 . . 

NATIONAL OFFICE 

Office o:f Economic Opportunity, Director 
o:f the Legal Services Program, 1200 19th 
Street, N.W., Washington, D.C. 20506, Tel.: 
(202) 382-7305. 

OEO REGIONAL ·OFFICES 

Northeast Region: 40 East 41st Street, New 
York, New York 10017, Tel.: (212) 573-6451; 
Connecticut, Maine, Massachusetts, New 
Hampshire, New Jersey, New York, Rhode 
Island, Vermont. 

Mid-Atlantic Region: 1730 K Street, N.W., 
Washington, D.C. 20506, Tel.: (202) 382-
4549; Delaware, District o:f Columbia, Ken
tucky, Maryland, North Carolina, Pennsyl
vania, Virginia, Wes-t Virginia. · 

Southeast Region: 101 Marietta Street, 
Atlanta, Georgia 30303, Tel.: (404) 526-4566; 
Alabama, Florida, Georgia, Mississippi, South 
Carolina, Tennessee. 

Great Lakes Region: 623 South Wabash 
Avenue, Chicago, Illinois 60605, Tel.: (312) 
828-5780; Illinois, Indiana, Michigan, Minne
sota, Ohio, Wisconsin. 

Southwest Region: Lowich Building, 314 
West 11th Street, Austin, Texas 78701, Tel.: 
(512) 476-6411, Ext. 6884; Arkansas, Louisi
ana, New Mexico, Oklahoma, Texas. 

North Central Region: Pershing Building, 
215 West Pershing Road, Kansas City, Mis
souri 64104, Tel.: (816) 374-3859; Colorado, 
Idaho, Iowa, Kansas, Missouri, Montana, Ne
braska, North Dakota, South Dakota, Utah, 
Wyoming. 

Western Region: 100 McAllister Street, San 
Francisco, California 94102, Tel.: ( 415) 556-
8440; Alaska, Arizona, California, Hawaii, 
Nevada, Oregon, Washington. 

Special Projects Office: Community Action 
Program, Office o! Economic Opportunity, 
Washington, D.C. 20506, Tel.: (202) 382-5165; 
Indian Reservations, Migrant Projects, Puerto 
Rico, Virgin :t:slands, Guam, Trust Terri
tories o! the Pacific. 

[From the Washington (D.C.) Post, Aug. 30, : 
1966] 

JUSTICE FOR THE POOR 

No part o:f the poverty program has come 
more realistically to grips with the .needs of 

poor peOple than the provision of free legal 
aid to those who find themselves embroiled 
with the law. Poverty and ignorance are 
closely correlated; and unhappily there are 
many who are eager to exploit and take ad
vantage of them. Poor people are heavily 
disadvantaged by ignorance of their rights 
and by their inab111ty to hire lawyers when 
they are accused Of crime. They are perhaps 
even more disadvantaged when they are sub
jected to civil suits by landlords and creditors 
who xnay be shrewder and more knowing 
about the law. 

Neighborhood Legal Services has set about 
redressing this imbalance in Washington. 
It has gone into court in behalf of the 
helpless with so much effectiveness that a 
sinall group of local lawyers accustomed to 
using the courts as automatic collection 
agencies have cried out in dismay; some o:f 
them no doubt would be glad to wrest what 
fees they could :from the poor as clients. 

It is clear that these lawyers inveighing 
against Neighborhood Legal SerVices do not 
speak for the Bar Association or represent 
the legal profession generally. The District 
Bar Association has been active on its own 
account in making lawyers available to the 
indigent without charge. And the American 
Bar Association has given warm support to 
the free legal aid provided by the poverty 
program. 

The House Labor Committee earmarked 
$22 million for legal services for the poor in 
the pending poverty program bill. The Of
:flee of EconQmic Opportunity has requested 
no specific allocation for this activity; but 
it is clear that it ought to be given much 
mor~t least $50 million. We hope heart
ily that the Senate Labor Committee, sched
uled to take up the Economic Opportunity 
Act today, will act imaginatively and gen
erously in assuring :funds to provide legal 
services for the poor. It amounts to noth
ing less than an assurance o:f justice, an 
assurance of equality before t;ne law. That 
assurance can mean a great deal in giVing 
poor peopl,e a sense of belonging · to the 
community. 

[From the (Washington, D.C.) Evening Star, 
Aug. 29, 1966] 

THE LAW AND THE POOR 

The Senate Committee on Labor and Pub
lic Welfare now has before it a bill that 
would provide, among other things, for a 
marked expansion o:f the Legal Services Pro
gram of the Office o:f Economic Opportunity . 
The committee will be doing a good day's 
work if it votes in :favor of the program's 
activities and a supporting outlay of around 
$50 million :for fiscal 1967. 

Although poorly publicized up to now, 
these activities have been, and continue to 
be, so impressive that the American Bar 
Association is one o:f the program's strongest 
supporters. Indeed, besides advocating af
firmative congressional action, the ABA has 
xnade_ clear that it stands b$1nd efforts to 
recruit law-school graduates and other young . 
lawyers to dedloo.te a few years o:f their lives 
to the enterprise. 

Like the Peace Corps, this legal arm o:f the 
OEO is made up o:f relatively young people 
who have an admirable desire to be of service 
o:f their hard-pressed fellow-men. They are 
doing a good job, as shown by their record 
among us in Washington. Here they have 
10 offices in slum areas, and 29 lawyers, and 
they have effectively handled nearly 5,000 
legal cases in the first six months o! this 
year. 

Obviously these are statistics that speak 
well !or the OEO's legal-aid branch. Con
gress shoUld give the projec1i the support it 
must have to do the Job that needs to be 
done among the troubled indigents o:f Amer-
1cL 
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LAND CONSERVATION AND PRES
ERVATION OF RECREATION AREAS 
Mr. KENNEDY of Massachusetts. Mr. 

President, the July-August and Septem
ber-October issues of Audubon Maga
zine, published by the National Audubon 
Society, carry a two-part series of arti
cles on the destruction of fishing streams, 
recreation areas, parks, forests, wildlife 
habit.a.t, and the land itself through care
less construction of highways. It is a 
sobering, comprehensive series by a care
ful reporter, William G. Wing, who cov
ered conservation and natural resource 
affairs for the New York Herald Tribune. 

Mr. Wing gives credit where due, to the 
distinguished junior Senator from Mon
tana [Mr. METCALF] and the distin
qulshed Congressman from Michigan 
[Mr. DINGELL] for their leadership in 
focusing attention on the need for a 
better national policy and proposing 
legislation that would achieve this de
sirable goal. 

It is time for the Congress to · take 
strong action to bring the Nation's needs 
for land conservation and preservation 
of recreation areas into balance with the 
requirements of the highway construc
tion program. In my .opinion, Congress 
must respond quickly to the problem, be
fore more hundreds of miles of trout 
streams are forever lost, before more 
rich earth upheaved by the bulldozers 
is swept to the sea, before more land 
needed sorely for recreation is instead · 
casually beribboned by concrete. 

Mr. President, I ask unanimous con- ·· 
sent to insert in the RECORD the two ar
ticles to wl:Uch I have referred, en.titled 
'tThe Concrete Juggernaut'' and "What 
To ·no Before the Highway· ComeS." · 

There being no objection, the articles 
referred to are ordered printed in the 
RECORD at this point. 

[From Audubon Magazi~. July-August 
1966] 

THE CONCRETE JUGGERNAUT-PART I 
(By William G. Wing) 

The scene from the bus was like a classic 
battle painting-Napoleon's legions on the 
height at Jena. It was midwinter. In the 
heavy morning mist, knots of men dotted the 
long white slope, clustered around giant ma
chines like artillerymen serving field pieces. 

The machines were hammering a.·.; the rock 
under the snow, rhythmic puffs of steam
rising into the mist. Around the foot of the 
slope, trucks and derricks and the heavy 
equipment of a mechanized force rumbled. 

Framed by the heavy mist and the fog 
on the bus window, the scene ha.d a sweep 
and power which is in no way conveyed by 
the fact the men were road builders, working 
on Route 80, a new expressway in New Jer- . 
sey. 

They were cutting and blasting through 
the crown of the Hudson Palisades, basaltic 
trap :rock which is a 'textbook example oi 
natural resistance. The rook had resisted 
weathering, glaciers and every other' natura( 
force for 100 m111ion years. l'Jow it was being 
sliced. like a Holland cheese so a wedge too · 
feet deep could be removed to let the ex- · 
pressway through. 

Highway builders changed that ancient 
crag -more in a few months than the forces 
of nature ·h-ad since the Jurassic period. En
gineers had reached this ability to· t~.Iter the 
face ot the· land ·fn just · a. few generations, · 
their· skUls sbMpened' .. by''tlie'' public ' 'Woi'klf 

of peace and the tactical needs of global 
warfare. 

Today, the roa.d builders represent irresisti
bl~ power. They accOII~plish feats that once 
belonged to mythology alone--moving moun
tains, shifting rivers, leapi:i.lg chasms. They 
stand ready, it seems, to lattice the face of 
the earth with concrete. 

Theirs is an awesome force. It is the force 
that must be ' reckoned with, increasingly, 
by those concerned with preserving natural 
resources in America. 

Conservationists have long battled with 
lumber merchants ravaging forests, indus
tries befouling rivers, land speculators dedi
cated to the quick buck, and, more recently, 
big federal agencies such as the U.S. Army 
Corps of Engineers and the Bureau of Recla.,. 
mation. These have been almost traditional 
foes. Road builders haven't been in the same 
league. 

Though the biggest jump in highway con
struction mileage did occur from 1904 to 
1921, road building was rarely a gargantuan 
force until the superhighway era. Despite 
the network of early roads, the impact on 
the countryside was gradual. The roads were 
narrow, and many were unpaved. There was 
a lot of open land. If a. good fishing stream 
was blocked or a grove of hickory trees was 
slashed by the road builders, you could go a 
little farther and find another stream and, 
rp.aybe, other hickories. Compared to the 
great reclamation and dam-building projects 
of the '30's, road building was a minor land
scape changer. 

Now the balance is altered. As space be
comes scarcer, highways become wider. Any 
fishing stream or hickory grove knocked out
now may be the last in 20 counties. · The 
roads themselves are no longer modest; they 
are dominating. They no longer meekly fol
low the topography, because engineers can 
put them anywhere--over, under, around and. 
through. Roads rival all other engineering 
projects. 
Feder~l aid to the states for highways is 

now approximately $4 b1llion a year. In. 
comparison, the U .$. Army Corps of Engi
neers gets about $1.2 b111ion for public Wj)rJts. 
and the U.S. Bureau of Reclamation about · 
a third of a billion. 

Furthermore, the highway force is aggres
sive. No other activity so constantly threat
ens and intrudes into nature sanctuaries as · 
does highway planning. And no force is 
harder to reckon with. 

Sheer magnitude is the chief reason. The 
mountain of dollars spent on vehicles and 
roads each year is approaching 100 billion. 
If money makes the mare go, this mare must 
go fast. Too many incomes, too many re
turns, .-are at stake to brook much opposi
tion. Since America discovered the auto
mobile. nothing has been too good for the 
family car and truck. Roa.ds are going 
wherever Americans want to go. State high
way departments have become all-powerful 
and nearly immune to public pressure. 

Who can make the routes swerve to avoid 
valuable open space? 

American highway builders are now a little 
past the middle of an advanced course called 
the National System of Interstate and De
fense Highways. When the program started, 
President Dwight D. Eisenhower described it 
as the biggest public works project in l11s- · 
tory. The claim hasn't been challenged. 
other massive engineering works of man
kind-the Pyramids, Great Wall of China 
Suez and Panama ·canals, Noah's · Ark and · 
even the Tower of· Babel-are small-scale 
operations. . • 

The facts about American road building 
are much too vast to be absorbed easily. 
RO.~d building ~s, the biggest~ busin_es~ . ill 
America. It is the biggest tax-supported 
domestic progratp.. One of every seven 
Americans has ·a. job connected with high-
~:r-,t~a;rls~~t,ta1f.?P.'; ,· one ,9f 'eV,e;j:~,~~'· b¥1:-,. 

nesses is connected with highway trans
portation. The operations of seven of the 
ten biggest corporations in the world (three 
automobile manufacturers and four oil com
panies) are based on highway transportation. 

The Federal Bureau of Public Roads esti
mates highway users spent $96 million last 
year to own and operate vehicles. About 12 
per cent of this total went into highways. 
This 12 per cent is an amount almost 800 
times greater than the price we paid France 
for one-quarter of the United States, the 
Louisiana Purchase slice from Montana to 
the Gulf of Mexico. 

One would imagine from seeing the General 
Motors Corps. Futurama at the New York 
World's Fair that the spending and construc
tion limits aren't even in sight. One diorama, 
you may remember, showed a caravan of ma
chines of the future moving through a jungle 
in a nonstop clearing-and-paving operation. 
The machine in front knocks out trees and 
vegetation with laser beams; the machine at 
the end excretes the ribbon of concrete. 

What word comes to mind? Juggernaut? 
Unlike the irresistible monster of Hindu lore, 
however, the modern Juggernaut leaves a· 
permanent trail. Highway supervisors say 
a modern highway has a life expectancy of 
only 25 years, but it hardly seems arguable 
that, as a change in the landscape, highways 
are permanent. Once laid, paved roads tend 
to stay laid. 

General Motors did not have a diorama. 
showing an error-correcting caravan, the 
front machine gobbling up concrete, middle 
machines plowing and fertilizing, and a rear 
machine spewing a trail of violets. In the 
matter of permanence, look at history. Con
sidering the fact that traffic still moves along 
parts of the Appian Way, the Roman engi
neers who selected the route 2,285 years ago 
can be said to have made a fairly permanent 
decision. 

In the United States there are about 3.6. 
million miles of roads, which figures Qut to 
a mile of road for every square mile .in the 
country. The peculiar significance of the In
terstate system, however, lies not in its.mile.,.
age but in the impact of its immense rights
of-way. The Interstate system will add only 
one per cent to · the country's total highway 
mileage-41,000 miles by 1972. However, its 
effect on the landscape will be much greater 
than that would seem to indicate, for two 
reasons: ' 

( 1) Three-fourths of the Interstate routes 
will be through new territory, and (2) the 
Interstate expressway rights-of-way tend to 
be about ten times wider than the old high
way rights-of-way, which were about 33 feet 
wide. 

Before the Interstate program began in 
1956, the ·amount of land in rights-of-way 
was estimated by some economists at 15 mil
lion acres, which is about the size of West 
Virginia. Going by the assumption that In
terstate rights-of-way average about 30 acres 
a mlle, they speculated that the program 
might add another million acres to the total. 
The Bureau of Public Roads doesn't keep. 
figures on the acreage of the system, or, if 
it does, it doesn't give them out readily
presumably because they lead to what the 
bureau considers grossly exaggerated charges 
about land gobbling. 

Ironically, there is a magnetism that draws 
these wide swaths . of expressways ·toward 
places where they are not wanted. The mag
netism attracttng highways to · watercourses, 
which are easily damaged, is that stream· 
beds furnish the easiest routes through rug
ged country. The magnetism of parkland or 
state fores~land is that it is op~n. "undevel
oped" and already 1n public hands. . . 

"The problem up to this point has been 
this philosophy," George B. Hartzog, Jr., di
rector of the National .Park Service, , said at 
the 1965 White House Conference on Natural 
Beauty, "that if it _is a park, it is free, and, 
ce~tainly, if it is a. park, it is open. So it 
is ea~y;, 
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"Somehow, they [the highway planners] 

seem to be able to find a blue pencil that -
hits the green spot." 

Some prime· examples: 
Route 17, New York's Quickway, is being 

reconstructed for 18 miles along America's 
most famous trout streams, the Beaverkill 
and Willowemoc Creek in the Catskill Moun
tains. 

This is the stream where dry-fiy fishing 
is believed to have originated in the United 
States. The fight to prevent construction in 
the creek valley failed, but it produced 
changes in design to lessen the effects on the 
stream. The fight also produced a classic 
quote. 

A delegation from New York went to Wash
ington to plead that federal money, which is 
financing 90 per cent of the cost of the 
project, should not be used to harm the 
Beaverkill, a national resource. To this a 
federal official replied: 

"What makes you believe a river is more 
important than a concrete highway?" 

Interstate Route 40 is scheduled to cut 
through Overton Park in Memphis, Tenn. 
Overton, according to a national conserva
tion official who went out to have a look, is 
a "jewel" among city parks. 

Oklahoma Route 9 is planned for reloca
tion through the Oliver Wildlife Refuge of 
the University of Oklahoma at Norman. 

City officials at Key West, Fla., are pushing 
for a second highway to the mainland which 
would slice through Everglades National 
Park. 

California Route 89 may be extended along 
the western shore of Lake Tahoe, requiring 
deep cuts in the mountains along the most 
picturesque side of the lake. _ 
· The Alabama Highway Department is still 

pushing to route Interstate 65 through 
Wheeler National Wildlife Refuge in .north
ern Alabama. This refuge on · one of the 
Tennessee Valley Authority lakes has been 
highly successful in attracting wildfowl. 
The proposed route would bisect feeding and 
resting areas used by as many as 50,000 
geese and double that number of ducks. 

Since 90 per cent of the cost will be paid 
from federal funds, an appeal was made to 
the U.S. Bureau of Public Roads to support 
an alternate route, a few miles away, which 
was suggested by the U.S. Fish and Wildlife 
Service. Rex M. Whitton, federal highway 
administrator, commented in a letter to a 
congressional group: 
. "Here again the issue is wildlife versus 

people ... The. conservation groups have op
posed any crossing of the area and have 
suggested that we adopt an indirect routing 
which would increase costs by several mil
lions of dollars and travel distance by several 
miles .•. I cannot believe that the welfare 
of wildlife should be given a priority over 
that of our citizenry, nor the national de
fense effort in the area involved." 

These are but a handful Of the confilcts 
. constantly - occurring between those who 

route highways and those who try to prese~e 
open space .. The citations do not even in~ 
elude the cause celebre of modern confilcts, 
the fight to keep the new U.S. 101 freeway 
out of California's Prairie Creek Redwoods 
. State Park. 
· This battle appears to have ended in vic

tory for conservationists-an unprecedented 
reversal of a decision by California's powerful 
State Highway COmmission. The freeway, at 
the moment, anyway, is not to enter the 
coastal park but bypass it on a route pro
posed by conservationists. 

California has other conflicts, however. 
Among states with auto troubles, California 
is the archetype. It spends far more on 
highways than any other state (well over a 
bill1on dollars a year), and it contains a 
combination that guarantees conflicting 
forces and values-epectacular scenery, a ria-

ing population and a desperate need for 
roads. 

The state also boasts a ·popular reaction 
against road-building methods called "the 
freeway revolt." If the state needs roads, you 
may ask, how can opposition be anything but 
obstruction--or "reactionary opposition" as 
indefatigable road and bridge builder Robert 
Moses recently termed it when talking about 
his adversaries in a New York City situation. 
A distinction is needed, and it will also ex
plain the viewpoint of this article: 

No reasonable person is against a trans
portation system any more than he is against 
bread and milk. Highways are vital. But at 

. a time when the value of natural resources is 
increasing, because of scarcity, the question 
of where highways are to be put is just as 
vital as provision for the highways them-
selves. · 

Let us make it clear, then, that the effect 
of expressways on the land and on the nat
ural world is not incidental and temporary 
but extensive and long-lasting. 

The effects of highways on streams can be 
catastrophic. These have been well cata
logued: 

Highways come to stream beds because of 
easy grades and, sometimes, because the 
streams furnish gravel. A meandering stream 
creates expense, however, because of the cost 
of bridges to jump the loops. Usually it is 
cheaper to dig a new, short, straight course 
for the stream and lay the highway beside 
it. The meander is expendable-but, alas, 
the meander may furnish not only charm 
but the habitat of game fish as well. Elimi
nating the bends can turn a trout stream 
into a chute. 

In Placer County, Qali~ornia, for instance, 
the Division of Highways relocated the fish
able south Fork of the Yuba River to make 
way for Route 40. Out of two and one-quar
ter miles of river, 5,045 feet-almost a mile-

. was eliminated. The Department of Fish 
and Game tried to save as many fish as it 
could, recommending "stipulations" to the 
contractor, but as -an official of the depart-
ment wrote later: · 

"This did not work out in practice, mainly 
because the contractor's interpretation of 
'reasonable precautions' to protect the stream 
was far different from the department's. 
Despite all that the local game warden and 
fisheries personnel could do, the trout popu
lation in the project area and as far down
stream as Lake Spaulding was destroyed." 

A survey of 24 Montana streams showed 
78.4 miles of stream had been lost to high
way and railroad construction. The national 
loss from straightening meanders must be 
in the thousands of miles. 

A notable campaign against this practice 
has been waged by U.S. Sen. LEE METCALF of 
Montana. As part of his "SOS: Save Our 
~treams" campaign, he published numerous 
incidents of d,estruction in the CoNGRES
sioNAL RECORD. Hearings before the Special 
Subcommittee on Public Roads·, of ·which he 
is a member, developed further testimony 
on stream loss. 

Because state ;n&h and game departments 
. k~p careful records of. some fishing streams, 
· it. was p9Ssil;>le for witnesses to ~ite precise 

before-and-after data for rivers in North 
Carolina, Michigan, Oklahoma and Cali
fornia. The effect of stream straightening, 
silt, and loss of vegetation and spawning 
grounds on game fish was drastic. In firing 
squad terminology, it was the coup de grdce. 

The effects of highways on land areas are 
less well documented, but some are obvious: 

One effect is caused by the divisiveness 
of a modern highway, which can split an 
area as effectively as a wall. One factor in 
the Prairie Creek Redwoods State Park case, 
for instance, was the need to preserve the 
unity of a complete biotic system. Prairie 
Creek is the only publicly owned parcel of 
coast redwood forest that can be considered 

an ecological unit. All of the watershed is 
within the park, which includes, as well, 
ocean beabh, bluffs, creek bottom and up
land forest. The sophisticated interwork
ings of this system have evolved over 
m11lenia and can be studied and enjoyed for 
millenia more. A freeway down the middle 
or along the beach, it was feared, would de
stroy the integrity of a natural masterpiece. 

Highways alter drainage systems, with con
sequent changes in vegetation and habitat. 

Erosion is a serious danger during con
struction in rugged country. Dr. W111iam 
A. Niering, director of the Connecticut Ar
boretum, at New London, has spoken of the 
damage to a unique ecological system at 
Mt. Graham, near Tucson, Ariz., caused by 
erosion resulting from road building. To 
control erosion of hillsides in California's 
Golden Gate area, engineers sometimes use 
elaborate terracing. The end result is spec
tacular but a long way from the original. 

Among other effects .of highways is the 
slaughter of wildlife by cars when roads cut 
migration routes of big game is the West 
or deer trails in the East. In Michigan, to 
cite just one example, a record 6,052 white
tailed deer perished on highways in 1965; 
the damage to vehicles was estimated at $1.2 
million. Many of these deer-car colUsions . 
occurred on superhighways. 

Loss of nesting areas, introduction of ex
otic plants to roadsides, damage from road
side spraying, and, psychologically, distress 
from a road's 'being too obtrusive in a quiet 
countryside-these are additional results of 
highway building. 

The effects of highways on ecology-out
side of stream damage-seem to have remark
ably little documentation. The scientific 
community is slow in supplying data for an 
intelligent understanding of the subject. 

Just how this lack of hard facts hampers . 
efforts to preserve valuable land is indicated 
in another paragraph o! the letter · froi:n 
Federal Highway Commissioner Whitton 
quoted earlier in connection with the 
Wheel~r refuge case. Mr. Whitton issued the 
challenge this way: 

"Actually, we are unaware of just how 
this highway is considered to be detrimental 
to the continued operation of the refuge. 
We have conscientiously sought for cases 
where a highway through such areas has 
damaged the area's usefulness and have 
found none. There are no 'before and after' 
examples known to us or to the Bureau of 
Sport Fisheries and Wildlife. Contrarily, 
many examples are in existence which show 
otherwise. Other than the reduction of the 
area by the amount needed for the highway 
we find no effect to this area." 

Let us pray the "before and after" ex
amples Mr. Whitton was unable to find are 
somewhere being assembled. Meanwhile, it 
hardly requires scientific proof to make the 

, point that highways have flir-reachlng ef
fects on the natural world. 

Highways also have a pervasive infiuence 
on national life. Hardly a corner remains 
unaffected. A mark of the times is the great 
upwell1ng of cries from so many different 
parts of society that since the efforts of high- ., 
ways are universal, m~>numental and ever
lasting, their planning requires a wider out
look than the traffic engineer's . 

"The major highway is increasingly re
garded as a tyrant, unresponsive to public 
values, disdainful of the people it purports to 
serve." 

So states a provocative little booklet called 
A COMPREHENSIVE HIGHWAY ROUTE SELECTION 
METHOD, prepared under the direction of 
Philadelphia landscape architect Dr. Ian 
McHarg, of the University of Pennsylvania. 
It continues: 

"The cause can be simply identified. It 
lies in the inadequacy of the criteria for 
route selection ••. The objective of an im
proved method should be to incorporate 
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social vaiues, resource values, aesthe.tic 
values in addition to the normal qrtteria of , 
physiographic, Jram.c· and engineering ~on
siderations. In short, the· method should re-

. veal the highway alignment having the 
maximum social benefit arid the minimum 
social cost." 

Some steps have been taken. After prod
ding by Sen. METCALF, Rep. JoH.N D. DINGELL 
of Michigan, and others, the Bureau of 
Public Roads issued a policy directive to the 
states in 1964 requi:ring consultation · be
tween highway departm.ents and state wild
life agencies on- federally financed projects. 

In testimony be.fore sen. METCALF's sub
committee, a professional observer said the 
directive had accomplished some good. But 
the witness, Richard H. Stroud of the Sport 
Fishing Institute, added: · 

"The few beneficial incidents, where signif
icant realignment of highway routes or 
other modifications beneficial to fish and 
wildlife resource needs have occurred, have 
resulted more from the effects of intense 
pressure ex~rted on highway departments by 
an aroused local citizenry than from any 
rational consider'ation of injury to the af
fected resources." 

A third major factor, in addition to the 
effects on the natural world 'and the effects 
on our national life, that characterizes high
way development comes from what might be 
called the Great American Assumption: 
That wherever you want to go, there you 
should be carried in an automobile. 

This assumption holds that .if the public 
is to enjoy its great scenic wonders, it must 
be able to enjoy them from an automobile 
seat. This means roads ·in wild areas-a 
practice which could destroy the resource 
the park is trying to exhibit. Extreme cuts 
and fills-and erosion-attendant on new 
roads in Great Smoky Mountains National 
Park is evidence of the danger. 

The pressure has a_lso led to a _split among 
the planners of public recreation into what 
might be ·called the Car and No Car schools. 
One school holds that the car and highway 
are only means of getting to the recreation. 
area: the other hold that the trip is ~he 
recreation. . . . . 

This, in turn, has led · to an evolution in 
highway philosophy of great import-"great . 
import" meaning billfons of dollars in future 
spending. 

It now is an axiom in Washington that 
"driving is the nation's most popular form 
of outdoor recreation." A great deal of fed
eral planning is bei~g . influenced by this 
belief, it appears. This needs challenging. 

As a consequence~ t:q."e President'.s Recrea
tion Advisory Council-not a highway board 
but a recreation council-asked the Com
merce Department to make a study for a 
national system of scenic roads and parkways. 
The study sp.ould soon be published and 
available for public discussion. 

The study envisions a very big program 
which might include both federal aid state 
parkways and nationai park drives, such as 
the Washington Country and Cumberland 
parkways. Speculation is that planners are 
thinking of a 10- to 20-year program which 
might cost from $4 billion to $8 bilUon. 

The study is said to be an intell1gent one, . 
advancing the concepts of the parkway and 
the scenic corridor. It also is said to be 
concerned with the protection of environ
mental features. Three out of every four 
miles of suggested parkways and. scenic 
routes would be over existing rights-of-way. 

The point to reiterate, however, is that 
this . is a recreation,. not. a transportation, 
progra~. None of the old transportation 
arguments about necessity and not blocking 
progress have validity here. The only argu
ment is how best to spend up to $8 billion on 
outdoor recreation-on roads in the open 
spaces, or on open space itself? A million 

doiiars buys iess· th~~ a mile of auto park
wa~. b_u~ ,it b_uys a grea~ _d~al of foot trail. 
Obvious~y this is ~ critical time to ask 

que~tions abou'!; highw:ays. 
The Interstate construction program will 

end, .as of now, in 1972, along with the High
way Trust Fund which provides the federal 
share--$42 billion as of now. Temporary 
taxes now going into the fund are ·scheduled 
to die also, but no one seems to believe they 
will. The odds are, then, that there will 
be tremendous, multi-billion-dollar pressure 
to continue a giant highway construction 
program. 

Where will the roads go? What ground 
will they cover? 

The Bureau of Public Roads is now en
gaged in what it calls the most comprehen
sive transportation study in history. The 
result will undoubtedly guide future policy. 
Thus today is the time to decide the direc
tion of future highway building. 

"Therefore, we must make sure," President 
Johnson told Congress, "that the massive re
sources we now devote to roads also serve 
to improve and broaden the quality of Amer-

. lean life." 
Exactly! And we must make cer-tain that 

nature is an essential component of the 
quality of American life. 

[From Audubon Magazine, September
Octob~r 1966] 

WHAT To Do BEFORE THE HIGHWAY COMES-
PART II 

(By William G. Wing) 

"The cloverleaf is becoming our national 
flower." 

Montana's Sen; LEE METCALF, who has 
boldly fought to save America's streams from 
highway ruination, said it at a recent con
gressional hearing. 

"I! we are not careful, we shall leave our 
children a legacy of billion-dollar roads 
leading. nowhere except to other congested . 
places like those left behind." 

General of the Army Omar N. Bradley 
said it, and the former chairman of the Joint 
Chiefs of Staff, now chairman of the board 
of Bulova Watch Co., added, 

"We are building ourselves an asphalt 
treadmill and allowing green areas of our 
nation to disappear." 

Prairie Creek Redwoods State Park ... 
Wheeler National Wildlife Refuge . . . the 
Beaverkill ... Great Smoky Mountains Na
tional ,Park . . . the Porcupine Mountains 
of Lake Superior . . . and now Franconia 
Notch. 

Battlegrounds all. Battlegrounds where 
conservationists have thrown their modest 
and constantly beleaguered forces into the 
breach against a new, awesome, seemingly 
insurmountable foe-the road builders, the 
all-powerful state _highway departments im
mune to public pressure, the concrete Jug
gernaut which ·thrives on destruction of 
open space. 

Only rarely, surprisingly, has the Jugger
naut faltered, wavered, bypassed a treasured 
park or woodland. More often, havoc has 
reigned in its grinding path, and weary con
servationists have retreated to meet still an
other onslaught. 

Is there hope for a change? 
Not likely, suggests Utah State University's . 

College of Forest, Range and Wildlife Man
agement in a bulletin on roads and resources, 
"until there is adequate representation of 
all interests in the earliest planning . stages 
of highway construction." 

This point, this demand, echoes from East 
to West; wherever the Juggernaut threat
ens--which is nearly everywhere today in an 
era of freeways· and speedways, thuways and 
expressways, ·turnpikes and parkways, and 
the ·National System of Interstate and · De-

fense Highways, . the biggest public works 
project in history. 

This demand resounds in California, where 
natural resources have suffered gravely from 
cloverleaf blight. 

When the California Highway Commission 
resolved to bypass Prairie Creek Redwoods 
State Park with a four-lane freeway, the 
California Roadside Council hailed the action 
as historic. The council called the decision
after nearly three years of ·nationwide con
troversy-a tacit admission "that modern 
transportation is one of a number of factors 
serving human needs, but not necessarily 
one to which all others must be subservient." 

One California leader, State Sen. Fred 
s. Farr, has diagnosed the source of his state's 
woes as a system wherein "the highway engi
neer too often becomes a policy maker rather 
than a specialist and consultant." Freeway 
planners, Sen. Farr concludes, must seek 
advice from those "who have an understand
ing of a highway's place in the broader 
scheme of things and an appreciation of 
sound conservation principles." 

Such criticism underscores the fact that 
while highway planning was once limited to 
merely moving traffic from place to place, 
today's superroads affect so many realms 
of American life that decisions must be made 
on values that lie far beyond the traditional 
scope of civil engineering. 

"Civil engineers are expert road construc
tion planners. They are not community 
planners," said an editorial in the Columbus 
(Ohio) Citizen-Journal opposing plans to 
route a highway through one of the city's 
natural treasures, the Olentangy River Val
ley. The newspaper continued: 

"This freeway should be part of a broad 
community plan. It should include the sav
ing of natural beauty as well as the building 
of a road." 

A similar opinion was voiced by John B. 
Condliffe, senior economist at the Stanford· 
Research Institute in Menlo Park, Calif. 
In a speech before the Sierra Club's Ninth 
Wilderness Conference in April, 1965, Mr. 
Condliffe explained why he did not feel ~m
pelled to accept the economic arguments of 
highway engineers, then asserted: · 

"Nor do I feel ready to allow them to value 
what the scenery is worth to me and to you. 
I'm afraid that if they have their way 
unchecked, there won't be any scenery." 

There is a growing chorus of demands, 
then, to bring other viewpoints into high
way planning. Boris Pushkarev, private 
planner and author of MAN-MADE AMERICA, 
has suggested that "visually trained profes
sionals" such as landscape architects special
ize in the initial choice of routes. San An
tonio plannerS. B. Zisman has written that 
a controversy in his Texas city over construc
tion of an expressway through Brackenridge ~ 
Park "highlights the great issue of our day
where not to build." Land use specialists, 
he urges, are needed to advise highway build
ers on the critical question of which areas 
should be left open. 

Most importantly, the viewpoint lacking, 
and needed-because of the great impact of 
roads on nature-is that of the naturalist 
and conservationist who, instead of remain
ing outside fighting a rearguard action, 
should be directly involved in inside high
way planning. 

A: few moves, fortunately, have been made 
in this direction. The federal Bureau of 
Public Roads, according to Dr. David Levin, 
director of its scenic highway program, has 
created a planning position called an "en
vironmental engineer." New York's highway 
staff includes a landscape architect who also 
serves as liaison with the state Conservation 
Department. Efforts have been made. in the 
California Legislature to include natUralists 
on the state highway planning staft'. 
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These are signs o! change. There are far 

more signs of the need for urgent action. 
New Jersey, by a geographical misfortune, 

is a natural corridor betweeh the East's bur
geoning population centers. It is also the 
nation's fourth smallest state, with only a 
moderate and dwindling amount of open 
space. Yet during a public hearing last 
spring on the route for InteTstate 95 through 
New Jersey, Paul M. VanWegen, president of 
the regional Stony Brook-Millstone Water
shed Association, warned that studies "have 
projected the need for 40 superhighway lanes 
across our state in the next few years." 

In adjoining New York State, J. Burch Mc
Morran, superintendent of the New York 
Department of Public Works and one of the 
nation's most powerful highway officials, 
agreed the clash between roads and nature 
will worsen. 

"Conflicts, yes," he said, "and there are 
going to be more and more of them." 

He was seated in his spacious Albany oftlce 
sketching a map of the area involved in a 
recent and discouraging defeat for New York 
conservationists. 

There were only two possible corridors, he 
noted, for Interstate 87 to follow through 
Westchester County, a northern suburb of 
New York City where woodland and open 
space are valued highly. In one path lay a 
nature sanctuary; in the other corridor were 
two sanctuaries. Supt. McMorran, New 
York Gov. Nelson A. Rockefeller-and prob
ably a majority of Westchester residents
favored the route which would cause the 
least damage. They were overruled by the 
federal Bureau of Public Roads on grounds 
of cost; Interstate 87 will invade two nature 
preserves. 

How then, the commissioner was asked, can 
the need for highways and the need to pre
serve natural areas be reconciled? 

"Compromise," he quickly replied. "There 
is only one way--compromise." 

But at a public hearing in a New Jersey fire
house, a private planning specialist indicated 
•compromise," instead of being the answer, 
may be the root of highway troubles. 

Philadelphia landscape architect Ian Mc
Harg had been retained by a New Jersey 
citizens' group to help-successfully-to 
guide Interstate 95 along the least destruc
tive route. But his most disheartening ex
perience, Dr. McHarg said, was learning how 
highway departments act on pressure rather 
than principles. Thus the selection of a 
highway route becomes a public pUshball 
game, tlle object of which is to shove the road 
into someone else's backyard. 

Farther south, in Washington, the courtly 
Federal Highway Administrator took a to
tally opposite position. Rex M. Whitton 
spoke of the checks and balances which 
theoretically guide fair selections of routes. 
His assistant, the articulate Thomas McGary. 
counted otr ten or more criteria--ranging 
from concern for conservation and esthetics 
to respect for religious institutions-that he 
said must be met before the Bureau of Pub
lic Roads approves a state's choice of a route. 
Mr. Whitton emphasized he sees no need for 
more rules to pTotect natural areas. 

Yet as Key West, Pla., is far from Kodiak, 
Alaska, so are the assurances of these Wash
ington officials remote from the conviction 
of embattled conservationists that the fed
eral-state highway program is, indeed, a very 
real, very massive Juggernaut smashing 
through any open areas in or near its path. 

An observer listening to Mr. Whitton and 
Mr. McGary might easily relax ln the com
fort that wisdom reigns over highway plan
ning. But two current cases keep nagging
nagging that perhaps the Juggernaut is 
hardly under control. 

Franconia Notch in New Hampshire has 
been part of the American heritage since 
Nathaniel Hawthorne wrote of the Old Man 
of the Mountains, the Great Stone Face 

-- --

formed by five separate granite ledges which 
jut from sheer cliffs 1,200 feet above the val
ley of · the Pemlgewasset River. The steep
walled, forest-covered cleft in the White 
Mountains offers a ran atmosphere of wild
ness and intimacy, of cascading streams and 
glacial relics, of summit trails and alpine 
wildflowers. 

The renown of Franconia Notch's beauty 
brings visitors. Visitors bring traftlc. By 
1980, according to one engineering estimate, 
4,000 vehicles will be crowded into the Notch 
every hour during the fall color season. 

The proposal: to route Interstate 93 
through Franconia Notch, either in place of, 
or in addition to, the present two-lane U.S. 
3. The question: Can the valley accept four 
lanes of speedway traffic and really remain 
Franconia Notch, New Hampshire's greatest 
natural asset? 

Federal highway czar Whitton argues that 
this is strictly a state affair. Technicalities 
aside, however, the future of Franconia 
Notch is of national concern. Indeed, there 
seems little doubt this would be a national 
park today had not the state and its citizens 
taken the initiative to place the Notch un
der public guardianship 40 years ago. Or to 
offer a less noble argument, most of the cost 
of Interstate 93 is being borne by taxpayers 
outside New Hampshire. It would seem they 
have the right to ask: Which 1s more 1n the 
national interest, to keep Franconia Notch as 
is, or use it as a high-speed traffic corridor? 

Curiously, while Interstate freeways are 
justified as links in a nationwide transpor
tation and military defense system, the con
sulting engineer's report which prompted the 
New Hampshire General Court, the state's 
legislature, to approve the route through the 
Notch stressed that more than 80 per cent 
of present U.S. 3 travelers stop in the Fran
conia Notch State Park area. "Less than 20 
per cent desire to go to points beyond ••. " 

While this statement has been used as an 
argument against an alternative route 
around the Notch, it also seems to belie the 
need for an Interstate expressway there to 
facilitate long-distance travel and to speed 
troops north to the frontier. 

For if tourists want to stop and look at 
the leaves, or photograph the Old Man of the 
Mountains, an improved scenic highway, not 
a super-speedway, seems the answer. · 

Yet who asks these questions in the na
tional interest? Only a handful o! groups, 
including the Appalachian Mountain Club, 
the Society for the Protection of New Hamp
shire Forests, the Audubon Soctety of New 
Hampshire, garden clubs and women's clubs. 
This is a classic rearguard fight by conser
vationists. 

It does little to support Highway Admin
istrator Whitton's claim 6f adequate checks 
and balances. 

The second case 1n point likewise is of na
tional consequence, yet 1t too has been 
called a strictly local matter. The distinc
tion is now academic: Conservationists have 
lost another round. The heart of Wheeler 
National Wildlife Refuge, on a Tennessee 
Valley Authority lake 1n northern Alabama, 
will be bisected by Interstate 65 on a route 
demanded by state highway oftlcials. 

Although Secretary of the Interior Stew
art L. Udall had once insisted that a right
of-way through Wheeler Refuge could not 
be granted at the site sought by road build
ers, the Interior Department-in a surprise 
move--has withdrawn its objections. Still 
undecided ls whether Interstate 65 will be 
elevated on a trestle across the refuge, an 
important feeding and resting area for 
Canada geese. The trestle would permit 
free flow of water and, suppo:::edly, allow 
birds to fiy underneath the highway. 

Wildlife biologists, however, although ad
mitting that goose behavior is aln:.ost im
possible to forecast, have evidence the birds 
fear elevated structures. In the personal 

opinion of Wheeler National Wildlife Refuge 
officiitls, the elevated super-road will devas
tate the sanctuary. Yet Federal Highway 
Administrator Whitton insists the freeway 
will have no adverse effect on wildlife. The 
issue at Wheeler, he says, is "wildlife versus 
people." 

But is it? 
Wheeler National Wildlife Refuge encom

passes 35,000 acres o! sinks and sloughs along 
both sides of the Tennessee River. It is not 
on the traditional north-south waterfowl 
flyway, but through intensive management 
the winter population of Canada geese has 
been increased from none in 1938 to an 
average of 50,000 today. Twice that many 
ducks use the refuge, and 230 other bird 
species are found there. 

The goal is for Wheeler Refuge to become 
the first of several stepping stones to lead 
Mississippi Flyway geese to an under-used 
wintering sanctuary in western Florida. 
This is a people program. People supported 
and voted for the Migratory Bird Conserva
tion Act ln 1929. People planted corn at 
Wheeler. People paid taxes and bought duck 
stamps to develop Wheeler Refuge. 

Alabama's highway department and the 
federal Bureau of Public Roads refused to 
accept an alternate route through the refuge 
because of "user cost," a figm:e obtained by 
multiplying three factors: the number of 
vehicles expected to travel the expressway 
per year, the extra mileage, and an arbitrary 
figure of nine cents, which represents the 
cost to a motorist of driving one extra mile. 

The user cost is figured to the one-thou
sandth of a cent. How many costs are con
sidered on the other side of the. ledger? 
None, except the cost of the elevated cause
way. There will be no reimbursement for 
the 70 acres of land to be taken !rom the 
refuge. There will be no payment for the 
decreased va.lue of the refuge. And what of 
the loss to international migratory water
fowl conservation? 

"In other words," commented C. R. Guter
muth, vice-president of the Wildlife Man
agement Institute, at a congressional hear
ing, "the highway agencies are claiming to 
be attempting to 'save• money by objecting 
to the alternate rou~. while at the same 
time they are ignoring costs the public would 
bear by reason of impairment of the wildlife 
refugee." 

Wildlife versus people? Or people versus 
people--loca.l truckers and motorists versus 
national taxpayers? 

Soon after news of the Interior Depart
ment retreat on Wheeler Refuge. was re
leased, it was learned that right-of-way for 
still another Interstate highway has been 
bought up to the boundary fence of Savan
nah National Wildlife Refuge in South 
Carolina and Georgia. 

Sometimes, albeit rarely, good sense can 
pierce the fog of specious argument. Con
servationists in the Midwest heaved a sigh 
of relief last summer when Michigan Gov. 
George Romney vetoed a bill which would 
have allowed a highway to be built through 
Porcupine Mountains State Park. The Por
cupines lie beside the sapphire-blue of Lake 
Superior in Michigan's Upper Peninsula, and 
the 58,000-acre park is an unusually rugged 
virgin wilderness for the eastern United 
States, chockablock with wildlife, moun
tains and mountain lakes, and cascading 
trout streams. The highway was demanded 
by local legislators and tourism promoters. 

Gov. Romney, in his veto message, empha
sized that "for this wilderness area . . • 
to be further opened to a conventional gen
eral access highway would -destroy its chief 
attraction, an attraction which will con
stantly increase." 

Such decisions cannot always be counted 
on, however, and the concerned citl.zen must 
be prepared to fight on the highwayman's 
ground. 
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In Dr. McHarg's opinion, the reason his 

New Jersey group was aJ>le to influence the 
state highway department was because it 
entered the discussions with a plan. The 
Bureau of Public Roads' Thomas McGary has 
repeatedly said "the nature people must be 
prepared with realistic demands." . 

Mr. McGary's complaints, indeed suggest 
that working with "nature people" is difficult 
"because they just don't seem to under
stand the world we have ~o operate in. 

"The conservation world," he advises, "is 
aftlicted with lack of professionalism," and 
he scores both the "vigilante-ism" of some 
national conservation organizations, and 
"blabbermouths" who protest at public 
zr.eetings without valid reasons. "There are 
two approaches toward gaining an objective," 
he concluded, "the bomb-thrower versus the 
member of a responsible political party." 

Compared with the usual caricature of a 
nature lover as a tweedy old lady with binoc
ulars, the label "bomb-thrower" may sound 
rather extreme. Mr. McGary's point; how
ever, is that you can't play this game without 
knowing the rules. 

What are those rules? 
First, you must be aware not only that 

American highway construction is the big
gest public works program in history but 
that much of the money comes from one 
source, much of the control comes from 
another. 

Since the presidency of Andrew Jackson, it 
has been an accepted principle that highway 
building is a state and local function; the 
federal gover:nment merely collects taxes and 
distributes money to states for roads with 
national significance. 

This divided responsibility has many prac
tical results. Among others, it creates, in the 
words of one washington observer, "one of 
the world's most beautiful buck-passing 
systems." 

It also means dealing at 50 state capitals 
with 50 different state highway departments 
operating on 50 levels of competence and 
under vastly, different systems of organiza
tion. It means 50 sets of laws to regulate 
~ghway department functions. · 

As an aide to a U.S. senator commented 
In the Capitol's marble halls, "the highway 
lobby is the toughest we have to fight." 
Then he added: 

"Remember, route alignment is done in 
the states. It's easier to lobby in the states 
than it is in Washington. There are too 
many spotlights in Washington-somebody 
is watching and reporting almost everything 
we do here. But who watches the state 
legislatures? That's where the real wheel
ing and dealing on highways goes on." 

What is the highway lobby?' . 
This is the bloc of trade associations and 

special interest groups representing auto
mobile manufacturers and dealers, automo
bile clubs, ga.s and oil producers, truck and 
bus associations, concrete and asphalt mak
ers, highway construction equipment manu
facturers, and road-building contractors, 
among others. Considering the importance 
to their states of a share of the annual $4 
bUUon federal highway aid kitty, governors 
might also be classified as highway lobby
ists. 

Local control means, too, that the key 
figure in many highway ca.ses is a relatively 
obscure official, the district or division engi
neer who makes the first decisions · on a 
route. Further, it is a phenom~non of high
way construction that such early decisions 
carry great importance, particularly once 
they are incorporated into actual plans. 
"As time goes on," one highway aide noted, 
"it's almost impossible to change them." 

The second rule is to enter a case prepared 
with definite and "realistic" demands and 
counterproposals. 

"We don't care how tough a group is, .. a 
federal roads official emphasized, "as long 

as they can tell us where they stand and 
what they're after. We can live with people 
like that." :a:e cited civil rights groups as 
effective bargainers on highway routes which 
threaten minority housing. 

"But what are we supposed to do," he 
asked, "when one of the nature boys gets up 
and recites, 'Woodsman, Spare That Tree'?" 

Highways are an engineer's domain, and, 
as Secretary Udall remarked in a recent con
versation, "engine~rs need guidelines." The 
Sierra Club has published a booklet of en
gineering specifications for roads in park 
areas. For the Interstate 95 case in New 
Jersey, Dr. McHarg offered a brilliant pro
cedure for determining routes having the 
least "social cost." It was prepared, he said, 
in a short time, with little expense and with 
information available to the public in any 
state. 

Both are models of definite and "realistic" 
programs. 

But no opposition, no alternate plan, can 
be effective unless brought to bear early in 
the highway planning process. As one can
did official admitted, "By the time of public 
hearings, it already is too late to make real 
changes ... 

How, then, can conservationists enter the 
highway picture when plans are still fluid? 

For federally financed roads-and today 
most roads are built with at least some fed
eral aid-Mr. McGary holds out only one 
slim ray of hope . . . 

In 1963-as a result of pressure applied in 
Congress by conservationists, by Sen. MET
CALF and by Rep. JOHN D. DINGELL of Michi
gan-the Bureau of Public Roads sent to 
state highway departments a memorandum 
requiring consultation with their state fish 
and game departments to clear any highway 
plans involving federal assistance. Mr. Mc
Gary advises private conservation groups to 
utilize the provisions of this agreement. 

"Work with the state conservation depart
ments,'' he suggests. "See that they know 
your position on the program and that they 
are in a good position to represent you with 
state highway agencies. And see that the 
conservation department contacts the high
way people early. That's vital. Don't let 
the conservation people wait until the high
way department contacts them." 

Still practically speaking, this procedure 
offers little promise. A state resource agency 
rarely has the political strength to challenge 
its fellow highway department. Highway de
partments have muscle-the billions of dol· 
lars in road construction funds circulating 
throughout the country. 

By comparison, most state fish and game 
departments operate on nickels and dimes. 
Many are geared solely to providing hunting 
and fishing needs, not to a broad resource 
conservation program. Few are prepared to 
argue esthetics or habitat values with high-
way engineers. ~ 

Nonetheless, there is an immediate need 
for conservationists to inventory vital open 
space. Much anguish-and many tragic 
losses-might be avoided if engineers were 
aware of which wild areas are most impor
tant, most valued, before they made even the 
first -tentative doodles on their drawing 
boards. Otherwise, an engineer may not 
know that a forest or a pond is any more 
significant than a trash-filled vacant lot. 

Needed, too, is a cash value on the intan
gible worth of natural areas, since road engi
neers, Dr. McHarg reminds us, unblushingly 
place dollars and cents figures on such im
ponderables a.s "user convenience." 

What is a fair appraisal for a tumbling 
brook, a roaring waterfall, an orchid bog, or 
the last g:t:ove of hickories in several coun
ties? The Qook County, Ill., parks depart
ment and the National Shade Tree Confer
ence have at least made a start, valuing trees 
felled in the path of highways at $5 to $6 per 

square inch of cross section at a certain 
height. 

In the meantime, laws can be reformed. 
National wildlife refuge .lands need :p.ot be 
free for the taking by highway builders. The 
Federal Highway Act can be amended to pro
tect natural areas against federally a.ssisted 
roads. 

A practical suggestion, indeed, comes from 
the American Society of Planning Ofilcials, 
which cited a parallel between damage to 
parks from highways and the relocation of 
famllles displaced by federal aid slum clear
ance. Commented the society's newsletter: 

"Unles.s the federal government extends 
the same insistence (and probably the same 
federal aid) to the relocation of parks mas
sacred by highways, we can expect that the 
high-handed expropriation of park land will 
continue." 

It was Interior Secretary Udall who advised 
conservationists to approach the highway 
issue positively. "You don't just ask the 
negative question, 'How can we stop roads?'" 
he emphasized. "You a.sk, 'How can we use 
a road program so that it will not only move 
people in cars but so the roads will make a 
contribution to t)le total environment?' 
You use roads to add a new element to con
servation." 

Wider rights-of-way might be acquired, he 
suggested, to add hiking, cycling or horseback 
trails. 

But such a positive approach would require 
that conservationists participate in highway 
planning from the start, that oft-repeated 
theme. 

As Frank Gregg, vice-president of the Con::. 
servation Foundation, stresses, highway 
planning can no longer remain isolated a.s 
"the unilateral responsibiltty of agencies 
biased toward construction." Highways 
must be considered in relation to our total 
environmental and resource needs. 

Only then can the concrete Juggernaut be 
controlled. 

WELCOME TO PRESIDENT MARCOS 

Mr. FONG. Mr. President, our coun
try is very privileged to host for the next 
2 weeks the President of the Republic of 
the Philippines, the Honorable Ferdi
nand E. Marcos. President Marcos and 
his visiting party, which includes his 
gracious and beautiful wife, arrived 1il. 
the United States on Monday, Septem
ber 12, via my home State of Hawaii, and 
fiew into Washington yesterday. 

A warm, cordial welcome for President 
and Mrs. MB~rcos is planned by President 
Johnson. This is indeed fitting, for this 
young, handsome couple represents an 
Asian country with which we have had a 
long and amicable relationship. 

The friendship between the United 
States and the Philippines had its be
ginnings in the late 19th century when 
our country helped to end Spanish domi
nation of the Philippine Islands. It ma
tured over the years, as Americans 
worked with Filipino leaders to ensure 
the complete independence of the islands 
from any other foreign nation. Then, it 
blossomed into full partnership when the 
Republic of the Philippines was born on 
July 4, 1946. 

Filipino-American ties have continued 
to be close during the last 20 years. 

As Americans and Filipinos stood 
shoulder to shoulder in the fight against 
the Japanese in World War II, so did 
Philippine troops fight with American 
soldiers and those of other nations with 
the United Nations in Korea. 
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Recently, the Philippines dispatched and nurses are operating hospitals and 
combat engineers and security troops to other experts are teaching better farm
South Vietnam. It will send a total of ing, better baby care, and sarutat1on 
2,000 of these troops; thus becoming throughout Laos·. Laos has less than a 
the fourth foreign nation-joining the dozen doctors of its own, so Operation 
United States, Australia, and South Brotherhood's Filipinos provide the 
Korea-to commit a sizable force to help backbone of what medical service is 
:fight the Vietcong and North Vietnamese available to the almost 3 million Lao-
aggression. tians. 

Philippine commitment of combat But the leadership of the Philippines 
troops in South Vietnam re:tlects the is only as strong as its own national sit
deeper ties that bind our two countries uation. Thus, we are particularly 
together-those of ideology, political pleased that the sixth President of the 
form of government, and economics. Republic of the Philippines has demon-

We share an abhorrence of military strated insight in the problems plaguing 
aggression. Accordingly, the Philippines his country and has acted in an attempt 
and the United States are strongly anti- to solve them. 
Communist, and containment of Com- Since taking office in January, Presi
munist aggression is a fundamental dent Marcos has begun to correct the 
policy of our countries. problems of finances, smuggling and the 

A world of peace, good health, and black market, land reform, trade deficit, 
and administrative waste in spending. 

prosperity is a goal toward which our His efforts have stirred optimism among 
countries are striving. Thus, both the his people, and respect among world 
United States and the Philippines ac- leaders. 
tively support the United Nations. In Consequently, we view the visit of 
fact, our countries are charter members President and Mrs. Marcos as one aris
of this venerable organization. ing out of the friendship between our 

OUr common outlook is also noted in countries and the respect and admiration 
the similarity of our form of govern- that we hold for the role of the Philip
ment. The Philippine and United States pines in Asia today. we hail the Philip
constitutions provide for three separate pine President and his First Lady for 
branches of government and ensure the their fine service to their people. 
people of their rights to life, liberty, and Mr. President, I, especially, wish to ex
justice. As the United States is recog- tend a warm aloha to President and Mrs. 
nized as being the first democratic state Marcos. we in Hawaii feel honored 
in the Western Hemisphere, the Republic that they selected our state as the 
of the Philippines has the distinction of resting spot for their transpacific :flights 
being the first democracy in Asia. to and from the u.s. mainland. 

Economically, we cooperate signifi- Special celebrations sponsored by the 
cantly with each other. Under the Filipino community will be held in honor 
United States-Philippine Trade Agree- of President and Mrs. Marcos upon their 
ment, commodities from both countlies return to Hawaii. In addition, the Uni
receive preferential tariff treatment. As versity of Hawaii will confer an honor
a result, the volume of trade between the ary degree of doct1Jr of laws on President 
two countries is very high. In 1964, t-he Marcos. 
United States imported goods totaling Within the Filipino community of ap
$737 million from the Philippines, while proximately 70,000 persons in Hawaii, 
the latter imported U.S. goods worth $780 few other leaders !'rom the Philippines 
million during the same period. could generate as much excitement or 

As between the closest friends, how- inspire as much enthusiasm as the sixth 
ever, the relationship between the United President of the Republic of the Philip
States and the Philippines has not al- pines. For one thing, President Mar
ways been sm.ooth and placid. Minor ir- cos is a native nocano as is an over
ritations have occasionally arisen. whelming majority of the Filipinos in 
Nonetheless, the underlying mutuality of Hawaii. 
outlook on the important matters has Second, President Marcos had to over-
carried both nations through such mis- d 'ti d i hi llf 
understandings with the basic fabric of come great a versl es ur ng s e-

tlme before arriving at Malacanang 
friendship intact. Palace. As a young man, he was ac-

We are thus delighted to see the grow- cused of the murder of his father's poUt
ing economic and political in:tluence of leal rival. Then, world war n dis
the Philippines in Asian and world af- rupted a promising career. Also, intra
fairs. The Asian Development Bank, party maneuvering in 1965 prevented the 
whose purpose is to foster economic then Senator Marcos from obtaining the 
growth and cooperation in the region of Liberal Party endorsement for the presi
the Far East and Asia, will be located in dential nomination. 
Manila. Thirty-two countries comprise However, President Marcos overcame 
the membership of this organization. these adYersities and emerged even 

The Philippines have taken a leading stronger than when confronted by them. 
role in attempting to calm the hostile He achieved fame as a brilliant lawyer 
situation in southeast Asia., It has re- after he successfully defended himself 
cently established diplomatic relations on appeal and won a reversal on his con
with Malaysia and Indonesia and is viction for murder. He became the m<>St 
working toward a more stable political decorated Filipino soldter because of h1s 
climate 1n that geographic- region. exploits as a guerrilla leader against the 

The Phllippinea is also providing lead- . Japanese. He was elected to the. Presi
ershtp In the fteld of health and sanita- dency after turning to the Nationalist 
tion. Under an aid program ealled Op- Party and winning its endorsement. for 
eration Brotherhood, Filipino doctors that omce. 

Third, President Marcos is married to 
a beautiful woman who is also talented, 
charming, and intelligent. They have 
three attractive children. The First 
Family is an ideal family whose appeal 
is universal. 

In short, President and Mrs. Marcos 
personify the beautiful country that 
many of the Filipinos in Hawaii had not 
seen in decades. These Filipinos are 
happy to have this opportunity to rem
inisce about the land of their ancestors 
and are proud to give the rest of the 
people of Hawaii and those on the main
land a glimpse of the charm and culture 
of the Philippines. 

As senior Senator from the State of 
Hawaii, I am delighted to represent the 
Filipino community and to ~id in their 
behalf a fond "mabuhay" to President 
and Mrs. Marcos to the Nation's Capital. 
We wish you good luck and success in 
your mission here to the United States 
and in the administration of your poli
cies and programs for your great coun
try. "Naimbag a visita yo"-May 
your visit be happy and pleasant. 

In conclusion, I would like to bring 
to the attention of my distinguished col
leagues some recent articles on Presi
dent and Mrs. Marcos and the Philip
pines. They are timely and informative, 
and would provide excellent reading in 
preparation for President Marcos' ad
dress to Congress tomorrow. I ask 
unanimous consent that they be printed 
in the RECORD, as follows: 

"Philippines: A Nation in Transition" 
by John Griffin, the Honolulu Advertiser, 
September 11."1966; 

"The Philippines: Freedom's Pacific 
Frontier," by Robert De Roos, National 
Geographic, September 1966; 

"A Friend from Asia" and "The First 
Lady,'' taken from Ferdinand E. Marcos, 
President, Republic. of the Philippines; 

"Half-Year Mark," by Quijano de 
Manila, Philippines Free Press, August 
13,1966; 

"Our Asian Ally,'' by Roscoe Drum
mond, Washington Post, September 11, 
1966; 

"Visitor From Manila," lead editorial, 
Washington Post, September 14, 1966; 

"Busy Beauty ln the Barrios," Life, 
Asia edition, August 8, 1966; and 

"lmelda Marcos: The First Lady of 
Asia," by Vera Glaser, Parade, Septem
ber 11, 1966. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Honolulu Advertiser, Sept. 11, 

1966] 
PHILIPPINES; A NATION IN TRANsrrtON 

(By John Griffin) 
The Philippines is a nation caught between 

cui tuns. 
President Ferdinand Marcos, who arrives 

here tomorrow at the beginning of a U.S. 
state Visit. might disagree With the word 
"caught." 

Recently in Manna he pict-ured himself to 
me a.s a man who had managed to become 
"oriented to the East and stillldentifted With 
the West without schizophrenic results.." 

Yet whatever the outata.ndlng talents of 
the nation's leader, the PhlUppineB 2B a l&nd 
'in troubled. transttlan. Both at home and 
In foreign a.flalrs lt . faces adjustments that 
call for cultural change. 
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President Maroos, who took office eight 

months a.go, is the man who will preside over 
this vital period. His credentials are impres
sive, as the official biography on this page 
outlines. 

Yet also impressive is the weight of history 
· and misguided government that faces anyone 

seeking to promote ordered change in the 
. Philippines. 

Philippine-American relations, the theme 
of the Marcos visit, are involved and affected 
by this. 

It is better, however, to talk first about the 
internal situation in the Philippines. For 
that is where the change must come. 

This is not to say Americans can't be more 
understanding. Even more than with Eng
land, our relations with the Ph111pplnes have 
suffered by the fact we both speak English 
and seem to have many similar manners and 
institutions. 

It is important that the Philippines, a 
former American colony, has the best work
ing Western-style democracy in Asia. But it 
is even more important to recognize that the 
four decades of American influence are just 
one layer of a Phill.Ppine culture that also 
includes over 350 years of Spanish rule and 
continuing Malay village traditions. 

KINSHIP CULTURE 

"If you want to understand the country," 
a friend said rec.ently in Manila. "I would 
suggest starting with two things--the kin
ship system, and utang na loob" (debt of 
gratitude or obligation). 

Muchmore than in the U.S., the basic unit 
of loyalty .and obligation for the F111pino is 
this group made up not only of blood family 
but also of adopted family, a circle of "com
padres" established through marriage or long 
friendship. 

A man is bound to provide help for needy 
members of his group, be he in business or 
government. It is far more disgr.aceful, for 
example, to let down a family member by not 
providing a government job or contr.act than 
it is to cheat the government. 

"The family system has its social 
strengths," said a F111pino. "But too many 
people see the government or a business as 
a family employment agency. We can't go 
on like 'that. lf we hope to make progress." 

"Utang na loob" refers to a situation where 
a man without being asked does a favor for 
another man, who then has the obligation to 
repay. 

"Two such cui tural characteristics naturally 
· don•t explain everything in a society where 
graft and corruption have become tragically 
endemic, where rich exploit poor then cal
lously display their wealth, where crime is 
measured in syndicates that extend into Con
gress and government departments. 

But they do say something about the 
deeper problems of a nation seeking to trans
form itself to a modern society from a value 
system suited for isolated rural peasant 
villages. 

A FAMn. Y VISIT 

Furthermore, it may be that these two 
influences-the family system and the debt 
of obligation-extend into Phillppine-Amer
ican relations. 

The Marcos visit is in the tradition of 
Philippine presidents visiting the U.S. In 
some ways, it is very much a family affair 
for Fillpinos. 

Americans may be somewhat taken aback 
by the blunt wording in the editorial re
printed on this page from the Philippine Free 
Press, the nation's most respected magazine. 
It talks of Marcos going back to collect U.S. 
aid 1n return for sending Filipino troops to 
VietNam. 

After .all we have given the Philippines 
some $1 b~on Jn aid grants since 1946 plus 
$.500 million in military aid. In addition we 
have pro:vided over $1 billion in veterans' 
payments and are st111 paying .$38 million a 
year to some 8~,000 Filipino war v~terans. 

These figures do not include another $678 
million paid in war damages. 

Whether any deal was made over Viet 
Nam troops is not the question here. (U.S. 
officials deny any direct arrangement.) 

The point is that many FlHplnos see the 
U.S. in the utang na loob situation of owing 
the Philippines a debt of obligation. 

Furthermore, this debt is not just over 
the Viet Nam troops. It goes back to the 
fact Filipinos stood by the U.S. in World 
War II without being asked; MacArthur's 
return was not enough. Some would even 
date our obligation back to the day we 
stepped ashore in 1898. 

BROTHER IN NEED 

Woven all through this is the special re
lations between the U.S. and its former col
ony-a family relationship, if you will, 
where Americans are the prosperous brc>th
er and F111plnos the brother in need. 

Many Filipinos see nothing especially 
wrong in this; it is their way of life and our 
obligation. 

Many other Filipinos may not like the 
idea of such a continuing relationship, al
though they may be caught in the dynam
ics of the American influence on their coun
try and personally friendly to Americans. 

They see the Philippine future in Asia, 
not burdened with a special relationship that 
may bring them aid but also carried the 
stigma of being considered, as Filipinos put 
it, "little brown brothers to Americans." 

It is against this background that Presi
dent Marcos comes to the U.S. 

No one has been more honestly blunt 
about the problems. His justly-famous in
augural address last December 30 said in 
part: 

"The Filipino, it seems, has lost his soul, 
his dignity and his courage. 

"We have come upon a phase of our his
tory when ideals are only a veneer for greed 
and power in public and private affairs, when 
devotion to duty and dedication to a public 

· trust are to be weighed at all times against 
private advantages and personal gain, and 
when loyalties can be traded in the open 
market .... 

"Our government is gripped in the iron 
hand of venality, its treasury is barren, its 
resources are wasted, its civil service is sloth
ful and lndiff.erent, its armed forces demoral
ized and its councils sterile." 

Everyone agrees the situation is much bet
ter than a year ago when pre-election un
certainty shrouded everything. The hon
est business community likes Marcos. 

How good-or how great--a president Fer
dinand Marcos will be in meeting these prob
lems is still being judged. 

Smuggling, which was costing the nation 
$350 million a year, has been cut enough to 
impress everyone;· the President estimates 
by 40 percent. 

He has taken other less dramatic but im
portant steps aimed at eliminating corrup
tion, boosting the troubled economy, revamp
ing a government larded with political jobs, 
and trying to win support for clean govern
ment. 

CRITIC'S VIEW 

Critics feel he has missed his chance to 
make a needed big initial impact with solid 
but dramatic moves to impress a citizenry 
grown cynical of promised reforms. "The 
history of Phillpplne presidents is that they 
get worse as they go along," said one older 
Filipino. "You have to move before the oc-

. topus of the system catches you." 
Defenders ~y th~ point about Marcos is 

that he is different, that 'he ls approaching 
tlie massive job as he has everything else, 
with an ordered plan. 

Most veteran observers are reserving judg
ment, although they see signs of hope~ 

Certainly it is agreed"that if anybody has 
the drive, political skill and know:ledge to 

. reform the Philippines it is MarcO!!'· AB 

President Johnson is considered an American 
political master, so Marcos must be judged 
the best F111plno politician in many years. 

. But the job is not easy, for all involves go
·ing beyond the difficult initial cleanup into 
the needed cultural transition. 

The family system, for example, is slowly 
changing, as it must. But can the best of its 
social security aspects be kept while trans
ferring the loyalty to kinship group to loyalty 
to the public good? 

Beyond that there is the question of rela
tions with the U.S. and the Philippines' place 
in Asia. 

This is bound to change as a younger gen
eration-a generation with no close ties to 
the U.S.-comes of political age. The con
troversial economic agreement between the 
two countries expires in 1974. 

TRANSITION LEADER 

Marcos, the war hero with a Bataan-bred 
kinship to Americans, may well play the role 
of transition president between two eras. 

In the meantime, the President has offered 
adVice to both Americans and Filipinos in 
judging each other. 

To me he said, "Americans tend to judge 
us by what you have been able to accomplish 
in your country over two centuries. 

"We ask only that you judge us in rela
tion to the accomplishments of the Spanish 
here for three centuries and Americans from 
1902 to 1946. By that standard, tell us if we 
have not done better in 20 years of inde
pendence." 

To the Philippine Congress, he said of the 
United States: 

"We are convinced that this great nation 
would want nothing better than to see our 
nation prosper in dignity and freedom.'~ 

It is, indeed, the only realistic long-range 
goal for the U.S. toward the Ph111ppines. 

But beyond that there is and should be 
something else. Maybe it was summed up 
by an American friend long in Manila who 
ticked off many criticisms: 

"And yet when you have said all the bad 
things it still comes out that these people 
are some of the finest and best friends a 
man can have. In many ways, I, too, think 
they are my brothers ... I don't think .Amer-

. leans will ever have the same kind of rela
tionship with anyone in Asia again." 

[From the National Geographic, September 
1966] 

THE PHn.IPPINES! FREEDOM'S PACIFIC FRONTIER 

(By Robert de Roos) 
Though I have never lived in the Ph111p

plnes, I sometimes feel I grew up there. My 
parents were missionaries on Luzon shortly 
after this century began. As a child I was 
entranced by their tales of a ruggedly beauti
ful land, of rice terraces like green steps to 
the sky, of people who lived in houses on 
stilts, of Igorot men wearing nothing but 
a-strings. 

Later, with millions 0f Americans, I ad
mired the courage of the F111plnos as they 
fought beside us and stood firm through the 
terrible years of Japanese occupation. And 
I followed with hope and fascination their 
postwar plunge as a new free nation 1n Asia. 

REPUBLIC BORN ON THE FOURTH OF JULY 

In two visl ts totaling two and a half 
months and 3,000 miles of travel, I found the 
reality far more exciting than I could have 
imagined. I learned that the young Repub
lic of' the Ph111ppines--founded July 4, 
1946-is a land of grace and many problems. 
It is a turbulent country, new to the ways of 
independence after four centuries of occu
pation by foreign rulers-Spain, the United 
States, and Japan. It is a country imbued 
with America's ideals of freedom, though 
corruption and poverty still keep that ideal
ism from flowering fully. · 

.Far more than wars and occup81tion, geog
ra~hy has fragmented the Republic of the 



22590 CONGRESSIONAL RECORD- SENATE September 14, 1966 

Philippines. Its 32,600,000 people live on a 
galaxy of islands strung out north and south 
for 1,150 miles between the Pacific Ocean and 
the South China Sea (maps, pages 312-13). 

No one knows how many islands there are; 
the republic itself says simply "more than 
7,100." New islands appear from time to 
time as volcanoes thrust their smoking cones 
above the sea. And, after a few years of 
pounding by the waves, some of these new 
islands vanish. 

The eruption of Taal Volcano on Septem
ber 28, 1965, emphasized again the influence 
of titanic natural forces on life in the Phil
ippines. The volcano, rising as an island in 
Lake Taal, 40 miles south of Manila, roared 
for three days and blasted out untold tons 

· of mud and glowing pumice. Fields and 
houses were buried under siltlike ash. Two 
hundred people lost their lives, and thou
sands of homeless on the island and around 
the lake were taken to relief centers. 

Six weeks after the eruption, I went out to 
visit Taal Volcano with Dr. Arturo Alcaraz, 
chief volcanologist of the Philippines, and 
Dr. James G. Moore of the U.S. Geological 
Survey, a volcano expert sent by President 
Johnson to investigate the eruption. We 
drove along one of my favorite roads, a 
modern highway that seems to wander rather 
than rush between rows of tidy homes. The 
grass was a glossy green, with colorful ex
plosions of poinsettias, hibiscus, plumed 
banana plants, and coconut palms. On the 
road we met buses that looked like parade 
:floats, their rooftops laden with gaily colored 
vegetables and fruits. ' 

VOLCANO CREATED "HAILSTONES" OF CLAY 

"The eruption was not unexpected," said 
Dr, Alcaraz, "because the temperature _of the 
lake had been rising. The people on the 
island were warned, and there was time for 
partial evacuation." 

"Is it possible to predict exactly when a 
volcano will erupt?" I asked. 

"No, not exactly," replied Dr. Moore. "It's 
like a balloon. You can say that a balloo~ 
will break when it is blown up, but it's dif
ficult to tell exactly when." 

Near the lakeside village of San Nicolas, 
Dr. Alcaraz stopped the car, and we walked 
to a 10-foot bank at the roadside. 

"This is material laid down by an earlier 
eruption of Taal," he said. 

With his knife he dug out several small 
hard clay balls, and Dr. Moore explained that 
they were accretionary lapilli-little mud 
marbles built up in the "explosion clouds" 
caused by the volcano. 

"They bounced around in the turbulent 
upper air and built up, layer by layer, until 
they were heavy enough to fall," he said. 

"It's hard to say when these fell-maybe 
50 years ago, maybe 500. But similar ones 
formed during the recent eruption." 

At the village we met a Filipino seismolo
gist named Conrado Andal, who agreed to 
take us to the volcano in a 1.5-foot power
boat. As we got under way, I noticed bits 
of black pumice :floating on the choppy 
water. 

Before us loomed . the island. From time 
to ti~e portions of the clU:}:s broke. otr, send
ing up plumes of ash; from a distance it 
looked like smoke. A deep layer of dried 
mud, now much seamed by rain, covered the 
southern side of the island. 

Mr. Andal recalled the nightmarish morn
ing when Taal began to erupt. He had been 
on duty at the island's seismograph station. 
. "About two in the morning there -was an 
explosion, with fire and a lot of noise," he 
said. "People were calling and screaming in 
the dark. My wife wanted to get away, but 
I wanted to watch a little longer. The erup
tions were not very strong at first. 

"About half an hour later, a deafening 
blast shook the island. It was time to leave." 

Conrado Andal jammed 20 women and 
children into the same small boat we were 

using. They started north, away from the 
volcano's eruption center. They had traveled 
about two and a half miles when another 
explosion split the night. 

"There was a big volume of gas and 
steam," Mr. Andal said. "That was when the 
storm and electrical display started. It was 
just like Roman candles-flashes of red and 
yellow." 

The eruption, possibly triggered by seepage 
of water from the lake into the depths of the 
earth, created its own thunderstorm. Bil
lions of gallons of water, steam, gas, and mud 
churned into the air. 

Mr. Andal remembered shouting to boat
loads of refugees from the island to head 
north. 

"I was afraid of the big waves that would 
come," he told us. His warnings could not 
be heard in the noisy night. Many of the 
volcano's victims drowned when seismic 
waves engulfed their overloaded boats. 

On September 30, 1965, Taal spewed up a 
black cinder cone 1,000 feet in diameter. It 
formed a horseshoe islet. Wisps of steam 
still escaped from the cone near the water 
line as we climbed its gently sloping side and 
had a picnic lunch on the rim. 

"BOONDOCKS" BORROWED FROM TAGALOG 

Taal's latest outburst is only one of many 
manifestations of nature's ruggedness in the 
Philippines. High mountain ranges and 
dense forest isolate parts of the islands. 
Mindoro Island remains largely unmapped. 
The east-central coast of Luzon, the chief 
island, is an almost unknown land peopled 
by nomadic hunters. Luzon's bundok, or 
mountain, country, has become famous as 
"the boondocks"-military slang for just 
about as far from civilization as a person can 
get. · 

Less than 60 miles northwest of Manila, 
near the gorges of the Maronut River, I 
found myself in a primitive world. I visited 
a village of Aetas, the Negritos-"little 
blacks"-who hunt with bow and arrow. 
They have barely entered the age of agri
culture. 

The first Aeta I saw, a naked little boy, ran 
as fast as he could to spread the word that 
strangers were near. In the village a collec
tion of low, leaf-covered shacks on either side 
of the jeep road-I counted four women in 
ragged shifts, 14 naked children, and a di
minutive man wearing a dark-blue G-string. 
That was all, except for two hogs, two chick
ens, and a desultory dog. The other men 
of the village were out clearing the forest for 
future fields of rice and camote, a kind of 
sweet potato. 

My interpreter handed out cigarettes to all 
except the babes in arms. The Aetas . put 
the lighted ends in their mouths-and they 
smoked that way with seeming relish. 

FLOWERS BRIGHTEN A PRIMITIVE LIFE 

There was a striking lack of "things" in 
the village: no shoes, no towels, no stoves, 
no radios, no guns-none of the trappings of 
civilization. Some of the huts had a store of 
logs to provide smoky heat during the cool 
nights. . 

The only tools I saw were a handmade 
mi),chete-fashioned from a file-a h'ammer, 
and a primitive anvil. Their owner, Juan de 
la Cruz--the Ph111ppine equivalent of "John 
Smith"-hammered out an arrowhead for 
for me, using a nail as raw materlal. He 
produced an object of precise symmetry and 
beauty. It took him about an hour. 

There in that possessionless village I saw 
two little flower gardens, containing per
haps ten plants. One, no more than two 
inches high, was ringed by a tiny palisade of 
wood chips. The thought of those :flowers 
stt:~oyed with me. In that hamlet, so bereft of 
material things, someone needed a splash of 
color against the ~lack, damp soil for the 
good of his soul. 

As among the Aetas, wherever I went i.n 
the -Philippines hospitable people greeted me. 

On the first of my two visits, however, I 
started with a misconception. As my Phil
ippine Air Lines jet nosed downward after 
the long night passage across the Pacific, I 
looked on a green and watery land. 

Nowhere was there motion. I made a 
note: "We arrived drowsy in a drowsy land." 

An hour later I was being buffeted by 
Manila's traffic, as undrowsy and as menac
ing as any I had ever encountered. It is 
more than traffic. It is a kind of good-na
tured battle: cars versus "jeepneys" (World 
War II jeeps turned into agile jitney buses), 
jeepneys versus trucks, trucks versus calesas 
(high-wheeled, horse-drawn gigs), and all 
mechanical things against the nimble pe
destrian. 

I found downtown Manila a hopping, skip
ping gallopade, danced to the hysterical 
melody of a thousand horns. "It's like this 
every day," my taxi driver said happily. 

Philippine jeepneys blaze with circus
wagon paint jobs, chrome, arched tops, and 
rakish ·fenders. Drivers splash affectionate 
names as well as paint on their chargers: I 
Love You Truly, Love Hunter, One More 
Chance, Morning Star. 

RANKS OF CROSSES MARK WAR'S COST 

Manila, astride the placid Fasig River, 
looks less like an Asian metropolis than an 
American city. American corporate and 
brand names blink from neon signs. 

The Spanish influence lingers on in walled 
gardens, central plazas, grilled windows, and 
heavy colonial churches. But this does not 
make Manila a beautiful city. It has an 
unfinished look, and that is no wonder: 
Manila took the worst pounding of any capi-' 
tal in the world during World War n, With 
the possible exception of Warsaw. It was 
left four-fifths demolished. . 

Rain fell quietly when I visited the United 
States military cemetery at Fort William 
McKinley, just outside Manila. The :flags of 
the United States and the Philippines hung 
damply from tall statrs. Stark white mark
ers-17·,180 of them-march across the green 
grass. . . 

I read the names of a sergeant from Texas, 
a merchant seaman from South Dakota, a 
Philippine Scout from Batangas. Many 
times I saw only these words: "Here rests 
in honored glory a comrade in arms known 
only to God." 

Two stone arcades, curved like supplicat
ing arms, bear the names of 36,279 men of 
United States fighting units who lie in un
known graves. Mosaic maps in shining 
colors reminded me of the places where 
br-ave men gave their lives fo~ liberty: Ba
taan, Leyte Gulf, the Coral Sea, Cebu .••• 

The war left all the Philippines a desola
tion. A million men and women died-thou
sands in prison camps, other thousands in 
guerrilla forays in the hills. Hundreds of 
thousands saw their homes destroyed. 

The scars of war remain. Gaunt skeletons 
of buildings still stand in parts of Manila. 
Intramuros, the venerable walled city that 
was once all of Manila, was almost leveled 
during the liberation of the Philippines. 

Yet I found it a fascinating place. It spoke 
_ to me of the days when Spanish captains

general ruled the land. It spoke of treasure
laden Manila galleons standing out to sea 
from Intramuros for the stormy, scurvy
ridden voyage across the Pacific to Acapulco. 

A few years ago Intramuros contained an 
unsightly and unsanitary morass of squat
ters' shacks incongruously scattered among 
modem office buildings, the stone bulk of 
San Agustin Church, and the ruins of Fort 
Santiago. Mayor Antonio J. Villegas took 
drastic action to remove this blight on the 
city. He sent bulldozers crashing into the 
area, reducing the shacks to kindling. 
Mani~a is desperately overcrowded. Be

fore the war, it held about 625,000 p_eople. 
Today, the city proper counts 1,339,000, and 
the area more than 2,500,000. 
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One answer -to the housing shortage can 

be found at Makati, a planned community 
adjoining Manila. Seventeen years ago 
Makati comprised 3,000 acres of marginal 
:farmland-a place of swamps, snakes, rice 
fields, and tangled grasses. Today it 18 a 
model of homes, parks, and commercl·al 
centers. 

Forbes Park, the executive section of Ma
kati, is as fine a residential area as any on 
the globe. It is called "the Philippines' lich
est barrto" (as the smallest political distlicts 
are known). But Makatiis not for the lich 
alone. Dislocated squatters, including some 
from Intramuros, bought lots at low cost, 
With easy repayment. The subdivision now 
returns 12 million pesos ($3,090,000) annually 
in taxes. The squatters have become pro
ductive, tax-paying citizens. 
\ NATION CHANGES SLOWLY 

Great areas of the Philippines call out for 
s1mlla.r solutions. But progress comes slowly. 
There 18 not enough money to erect needed 
buildings, string power lines, provide water, 
and establish the other supporting services. 

After a pertod of haphazard building, 
Manila today watches handsome new build
ings change its skyline. I visited the elegant 
Phil1ppine American Life Insurance build
ing, a louvered .black structure rising from a 
gray-white marble first :floor. In a patio I 
saw a magic garden where water lilies, palms, 
and ferns grow near a cooling fountain. A 
congress of red dragon:fiies, buzzing like tiny 
helicopters, hovered over the water lllies. 

Everywhere the trees of Manila are t.plen
did: magnificent star apples with dark-green 
glossy leaves and. shining 1lowers; the curious 
kalachuchis with trunks like melting candles. 
On a Sunday afternoon in the Luneta, I 
found that great green park polka-dotted 
with balloons and colored parasols. Ladles 
promenad~ in their prettiest summer 
dresses. Children frolicked around the tall 
monument honoring Jose Rizal, the martyred 
Philippine hero executed :!>Y the Spanish in 
l896. . ' 

SPANISH PALACE ~OUSED U.S. GENERALS . 

A short taxi ride .away, rambling, gleam
tng. white Mala.ca:fiang stands · ainid acacia 
trees on the banks of the Paslg River. Be
fore Malaca:fiang 'became the presidential 
residence, it regally ho'Used Spanish and then 
Amelican governors. The wrought-iron 
fence that encloses its grounds bore until 
recently the elaborate coat of arxns of Spain. 

A Ph11ippin'es Constabulary sergeant, in 
stiffiy pressed. khaki, let me peer into the 
room where Gen. Douglas MacArthur WQrked 
when he was adviser to the Philippine Oom
monwealth's 1lrst President, beioved Manuel 
Quezon. The sergeant next opened the door 
of a small staff Office used between 1935 and 
1939 by a little-known lieutenant oolonel
Dwight D. Eisenhower. 

The Amelican occupation of the PhHlp
plnes was a result of the Spanish-American 
War, which began with the sinking of the 

' battleship Maine in the harbor of Havana, 
Cuba. Duling the war, the United States 
sent Commodore George Dewey into Manila 
Day on May 1, 1898, to destroy the Spanish 
fleet. The Spanish thereafter gave up the 
city with only token resistance. 

At war's end Spain ceded the Philippines, 
Guam,. and Puerto Rico to the United States, 
receiving $20,000,000 in ·compensation. The 
cession. caused a dilemma. Filipino patliots, 
'\IVhO hli!-d lisen in arms against their Spanish 
rulers ' in 1896, wanted the Americans to go 
home ·when the shooting stopped. They re
volted ;wh-en the United States, fearing: that 
Germany or Japan Inight take over the strate
gic archipelago, C:-ecided to stay. · 

President William McKinley sent troops to 
suppress the · uprising and decreed that the 
Philippines ·should remain under the Unite~ 
States :tia.g until the Filipinos were ready for 
self-government. The · United States · prom.: 

ised independence when that day : \VaS 
reached-a pledge redeemed in 1946. 

William Howard Taft, later to become the 
27th President of the United States, was ap
pointed Civil Governor of the Philippines in 
1901. Energetically improving the islands' 
economy, roads, and schools during his two
and-a-half-year term, Taft won the Filipinos' 
respect and lasting affection. • 

Duling the Taft years, thousands of ideal
istic teachers, engineers, hygiene experts, and 
adininistrators went to the Phlllppines to 
help convert the former colony to a republic. 

Col. Jaime C. Velasquez. a West Point grad
uate who is now a development company of
ficial, remembers it well. 

"I am part of the last age group to benefit 
directly from Amelican teaching," he told me. 
"The wonderful schoolteachers landed light 
after Dewey, and they came into our com
munities and taught us the things we needed 
to know. They taught us modern rules of 
sanitation. They taught us English." 

Said a Filipino graduate of Harvard, now a 
proininent Manila businessman: "Under the 
Amelicans, we had the very fundamental 
things: the freedom to inquire, the freedom 
to move, the freedom to create, the freedom 
to complain. That gave us a spirit of curios
ity, a restlessness of sptlit, a feeling of ebul
lience. This ~s finding expression today in 
the younger men who are moving into .busi
ness and government leadership." 

ENGLISH LEADS 80-0DD TONGUES 

Perhaps the greatest boon left by the 
United States was the English language. 
Duling the Amert.can occupation it was the 
language of instruction. Today it has be
come the most common tongue in a land 
where more than 80 recognized dialects are 
spoken. 

The chief dlalects-Ilocano, Bikol, Cebu
ano, and Tagalog-are of Malay origin. Pill
plno, or Tagalog, prevails as the "official" 
language, although only about six Ini1lion 
Filipinos speak it. 

Malays predomina:te in the island chain. 
The modern Filipinos are best described as a. 
mixture of peoples-a combination of Malay, 
Spanish, English, Amelican, and Chinese 
immigrants. 

The Chinese, now 400,000 strong througn
out the islands, have always held a special, 
uncomfortable position. When the Spanish 
first occupied Manila in 1571, some 150 
Chinese lived there. Chinese trading ]unks 
had plied Philippine waters for centuries. 

The Spanish mistrusted the non-Christian 
Orientals, but needed their skills and trading 
ties With China. The Chinese population 
grew rapidly, restricted to a special district 
outside the walls of Manila but within easy 
reach of its guns. 

From time to time the nervous Spanish 
swarmed out of Intramuros to kill Chinese. 
In 1603, some 23,0QO were mas!mcr~d, almost 
ending the profitable Cblnese trade that 
brought_goods for the galleon :fleets. · .. 

Today the Chinese are still subject to dis
criminatory laws. One allen law-in the 
Philippines "allen" means mainly thoSe· 
Chinese ,. who are not cltlzens-:-forblds them 
to ·ent~r retail trade. But t;he Chinese still 
dominate that trade, have a large hand 1n 
the copra business, .and generally control the 
rice and coni markets. 

' FILIPI'NA WIVES OWN SARI-SARI STORES 

Some Chinese comply with the law ban-_: 
ning them· from retail trade by taking Flli
pliia Wives and putting businesses in· their 
names. :They operate thousands of sari-sari 
stores-little stands that carry small inven
tories of staple food, stewing supplies, fruit, 
soft drinks, and so on. Many have ·expanded 
into full-fledged supermarkets and other 
stores: · - · 

•Taf_t . con~_rlbv.~ed . t\V_o articles on t?J.e· 
Philippip.~_ 't9 . N_at~oll&~ Geographic, .. PUb
lished in August, 1905, and February, 1908. 

The Chinese are not harmed, but they are 
harassed from time to time. Mayor Vill-ega.& 
earlier this year ruled that shops in Manila's 
Chinatown must replace signs in Chinese 
with signs either in English or in Tagalog. 

From the melting pot of races in the Phil
ippines, a questing people has emerged. 
Tempered by struggle, imbued with tenets of_ 
fre.edom, they are seeking and finding-a na
tional identity. In .1965 they chose 48-year
old Ferdinand Marcos as sixth President of 
the country. 

"President Marcos must make up his mind 
very early about some very basic things," Dr. 
Leonides S. Vlrata, president of the Phllippine 
Chamber of Industries, told me. 

"Smuggling, which has been a national dis
grace, is now a national calamity. The coun
try is being strangled by corruption and 
smuggling. 

"An alarming amount of money is in
volved from 300 million to 500 Ini111on dollars 
a year, more than a billion pesos. This is 
money that should go to lubricate the gears 
of the economy. Instead it is being siphoned 
away by illegal trade: actual smuggling, plus 
'technical smuggling' on the docks-lowered 
or forgotten payments of duties arranged by 
bribery-and pilferage on a vast scale." . 

"NOT ONE HERO ALONE DO I ASK ••• " 

President Marcos is well aware of the state 
of his nation. In his inaugural address he 
stated the facts baldly: 

"The Filipino, it seems, has lost his soul, 
his dignity, and his courage. Our people 
have come to a point of despair. We have 
ceased to value order .... Our government is 
gripped In the iron hand of venality, its 
treasury is barren, its resources are wasted, 
its civil service is slothful and indifferent, its 
armed forces demoralized and its councils 
sterile." 

To rally his people, President Marcos made 
a stirring appeal: "Not one J;lero alone d,o I 
ask from you, but many-nay, all." 

The Republic of the Philippines has been 
in critical condition every day of its life. 

"The republic was born at the worst possi
ble time," said a Philippines senator. "The 
country was In ruins after the Japanese oc
cupation. The farm animals had been eaten. 
There was no seed. There was no machinery 
for industry. Most of the schools and 
libraries had been destroyed. Public records 
were lost. 

"Under the best conditions it takes a cer
tain time to forge a democratic nation. Yet 
many are disappointed that the Phlllp
plnes-startlng at zero-has not achieved its 
goals in two short· decades." 

There have been anti-American demon
strations in Manila. But when I called on 
President Marcos, he said, "There is a big 
reservoir of good will established by our long 
partnership in government with the United 
States. That association was culminated by 
our common stand at Bataan and Corregldor 
and later. We are too close to the 1ast war 
to forget. Most of our people are tempera
mentally committed to democracy and 
friendly relations with the United States." 

But the Ph111pp1nes does not regard. itself 
as a branch omce of the United ~tates. 

"O·Jl' role is not to advance the cause of 
Western democracy in Asia or be the outpost 
for anybody or anything in Asia," d~ciared 
former Vice President Emmanuel Pelaez. 
"Our role is simply to be ourselves." . 

·aen. carlos :P. Romulo; former ·Ambassador 
to · the Un'tted Nations and the best-kzwwn 
Filipino abroad, now is Secretary of Ecfuca-· 
tlon. · · · · · · · 

"The outstanding fact about the Philip:; 
pines," the small, surprisingly youthful-look
ing statesman said to me when I visited. 
him, "is that we have had six national elec
tions since independence. And after an elec
tion tbere is no 11Guidation o! candidates. 
No . one is exiled. The result is accepted by 
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an. That is what I can a maturing democ
racy." 

FILIPINO PRESS: EMBARRASSING BUT FREE 

Another mark of Philippine democracy is 
a free press. "There is not the slightest 
censorship," General Romulo told me. 
"Sometimes our press is embarrassing, but 
it is very free." 

Democratic institutions and a free press 
are legacies of the United States occupation. 
I say other aspects of that heritage: elections 
at the barrio level, a sincere belief in the 
freedoms of men, and a raging desire for 
education. 

The University of the Pbi11ppines occupies 
new buildings in Quezon City, the official 
capital of the Phil1ppines, just east of Manila. 

"We have 17,500 students from all over 
Asia," General Romulo said. "This univer
sity i~ the anchor of democratic faith in this 
area." 

He urged me to visit the International 
Rice Research Institute adjacent to the Uni
versity's College of Agriculture near Los 
Bafios. Although the institute, a joint 
effort by the Ford and Rockefeller Founda
tions, did not begin its work until1962, it has 
already shown results. 

RESEARCH REDESIGNS THE RICE PLANT 

"Perhaps the biggest step so far 1s the 
change we have made in the architecture of 
the rice plant," ventured Dr. Robert F. Chan
dler, Jr., director of the institute. 

· "In three and a half years we have reduced 
its height from more than five feet to little 
more than three. The object is to produce a 
plant which will not bend or break in the 
wind and monsoon rain-and still will yield 
well." 

The institute has collected 10,000 varieties 
of rice from all over the world. Electrified 
fences guard the expe;rimental plots against 
rats, and "bird boys" wander the fields to 
keep off feathered raiders. 

The Filipinos' thirst for education is un
quenchable--but some students are being 
shortchanged. Educators see da:p.ger in the 
commercially run schools that ca~l them
selves universities. "What we really need," 
they say, "are vocational schools." 

I discussed this with Governor Benigno S. 
Aquino, Jr., of Tarlac, a province of central 
Luzon. At 32, he is one of the brightest 
lights in the Ph111ppines. 

We stood in a room where he charts the 
progress and problezns of his province. He 
pointed to a diagram. "Here is where the 
trouble is," he said. "The school dropouts 
start at the fourth grade. They can read 
and write, but that's all. We have a high 
literacy rate in the Philippines--83 percent-
but I don't know how much thinking these 
people can do." 

To supplement inadequate schooling, Gov
ernor. Aquino has established a technological 
school to train mechanics, engineers, and 
agricultural sp~ci~llsts. The University of 
the Ph111ppi:p.es also. has a branch in 'F~rlac. 

"We bring barrio chiefs in for week-long 
seminars," Governor Aquino .said, "to teach 
them the things tJ;ley need to know to im
prove their barrios: How to raise chickens, 
how to dig an artesian well, hqw ·to make a 
sanitary privy, how ~to avail themselves of 
government help. We follow up with tW:ee
man teams in jeeps, who go out into the 
barrios and supplement the teaching of the 
seminars." 

HANDFUL OJ' HUKS STILL HOLDS OUT 

Tarlac and Pampanga, the province to its 
south, harbor the remnants of the Hukbala
haps, Communist guerrillas who waged a 
fl.erce civil war in the early 1950's. 

Ram6n Magsaysay, a former wartime guer
r1lla, then Secretary of Defense, crushed the 
Huk rebellion by force and persuasion. He 
did not hesitate to shoot the Communists, 
but he offered land in Mindanao to those 
who surrendered. The final key to Magsay-

say's victory was the arrest of almost the 
entire Huk leadership. 

Magsaysay was elected President in 1953. 
His term began with high enthusiasm, but 
ended in tragedy when he died in an airplane 
crash on Cebu Island in 1957. 

At the time of my visit the surviving 
Huks-now called the Hukbo Mapagpalayang 
Bayan, or People's Liberation Army-were 
fighting among themselves. The feud was 
personal, between two leaders, rather than 
political. Two days before I visited Tarlac, 
seven men of one group had been killed in an 
ambush by another. 
- Col. Manuel Yan, Chief of Staff of the First 
Philippine Constabulary Zone, combats these 
outlaws with about a thousand men. "Troops 
are posted in every town," he said, "to pre
vent action by the Huks." 

Later Governor Aquino told me, "If the 
troops withdrew, the landowners wouldn't 
harvest a single seed. Huks would burn the 
crops. They operate like the Mafia. They 
have a protection racket." In all, the Huks 
influence perhaps eighty barrios out of more 
than a thousand in the two provinces. 

Instead of bandits, I found men of mercy 
near a town named Angeles. At Clark Air 
Base, the tremendous United States installa
tion tha.t occupies 157,000 acres in Pampanga 
and Tarlac Provinces, I watched a C-130 from 
Viet Nam lumber up to the apron. Dark
blue buses and ambulances clustered around 
before its propellers stopped turning. 

The ponderous rear door lowered, and doc
tors, nurses, and medics quickly went to 
work. Within 20 minutes after the plane 
touched down, its cargo of wounded and ill 
were under intensive care at the base 
hospital. 

The efficiency of the well-trained medical 
crews was a little saddening: They obviously 
had had a lot of practice in handling 
wounded men. Critical cases are treated at 
Clark. Others get preliiminary treatment 
and then are :flown to Okinawa, Japan, Gua.zn, 
Hawaii, and the mainland United States. 

"We have more than 50,000 people on the 
base now-about double the number we had 
before Viet Nam," an Air Force colonel told 
me. "We go on no missions," he continued, 
"but we back up the VietNam theater, supply 
an the aircraft they need, and maintain the 
planes. This is the chief base for air supply 
of VietNam." 

MAGELLAN BROUGHT CHRISTIANITY TO CEBU 

Some 400 miles southward from jet-age 
Clark lies old Cebu, in the central PhiliP
pines. As my plane reached the island, the 
rice fields shone in the last light of day like 
pieces of the thin, translucent Capiz seashell 
that Fillpinos often use in windows. 

But by' the time we neared the city of 
Cebu, dark clouds had gathered. Sudden 
lightning slapped the hdlls. When we 
touched down, it was raining hard. 

Third largest city of the Philippines , after 
Manila and Quezon City, Cebu was the fl.rs't 
to b'e Christianized. Magelian, in the service 
of Spain, landed: here in 1521, the first Euro
pean ·to reach the island chain. What may 

· be ·the original ·cross brought by him stands 
' in a downtown street. Ceb'uarios light slen
der white candles at its base. 

The Spaniards changed the name of the 
archipelago, which Magellan had called the 
St. Lazarus Islands, to the PhUippine Islands 
in honor of Crown Prince Ph111p, later King 
Philip II. When Spain decided to push a 
military and spiritual invasion, Miguel 
Lopez de Legazpi began it at Cebu in 1565. 

Cebu struck me as a jingling, jostling 
town, overrun by horse-drawn, two-wheeled 
tartanillas that function both as taxis and 
as buses. I was told there are 6,000 of them. 
A bustling new section of the city, reclaimed 
from the bay, nears completion. Yet people 
here say Cebu is a ma11ana town. 

"I am always glad to get back to the peace 
of Cebu after a trip," a merchant told me. 

Even the d111gent Chinese take time off for 
a leisurely cup of tea and a game of mah
jongg. 

MAGELLAN DIED ON MACTAN ISLAND 

Ot;le day I crossed the channel that divides 
the islands of Cebu and Mactan. A monu
ment to Magellan rises on :Mactan, where the 
Portuguese-born explorer died at the hands 
of native warriors. 

Spain's influence lives on in the island's 
industry of making guitars and ukuleles. In 
Barrio Abuno I saw men and boys fashioning 
the instruments by hand. Polished to a high 
gloss and inlaid with mother-of-pearl, a 
guitar takes three days to complete. 

Apparently the craft has deep roots in the 
island. When I asked, ''Where did you learn 
to make guitars?" a youn·g man answered, 
"From our forefathers, sir." 

A 45-minute plane ride carried me from 
Cebu to ·numaguete, on the sugar island of 
Negros. Palms fringed the sea. Then the 
road became a passage through bright sugar 
cane. 

At the town of Bats I met Miguel Franco, 
manager of sugar and paper mills owned by 
the giant Tabaca.lera Company. The paper 
mill converts bagasse, the residue of crushed 
sugar cane, into 30 tons of bond paper and 
10 tons of paperboard a day. In the sugar 
mill we walked amid massive gear wheels, 
rollers, and nuts and bolts all strewn about. 

"Now is the time we make repairs, while 
the cane is growing," Mr. Franco said. · 

While in Dumaguete I visited Silliman 
University, started as a Presbyterian school 
in an old Spanish home in 1901. Fifteen 
bare-foot boys were the first student body. 

Today the university-still supported by 
United States churches-has an . enrollment 
of nearly 3,500. Its campus includes a medi
cal center, a new theology quadrangle, a good 
library, a high school and elementary school 
for practice teaching, an engineering build
ing, and a school of nursing. Silliman is an 
excellent university, as are the Jesuit Ateneo 
de Manila, the University of the Philippines, 
and the Ph111ppine Wpmen's University. 

When I returned to Manila, I went to the 
National Museum to ·learn wbout recent 
archeological discoveries made by its staff. 

My taxi stopped at the side door of .the 
museum, and I stepped into an amazing 
room. It displayed case after case of Tang, 
Sung, and Ming dynasty porcelains and 
pottery, and similar ware from Thailand. 
Chief anthropologist Dr. Robert Fox ex
plained the hoard. 

"We excavated 1,300 graves of 14th- and 
15th-rentury Tagalogs in Batangas Prov
ince," he told me. "The Phllippines has 
more antique Chinese trade pottery and 
porcelain than China, and more Siamese 
wares than Thailand. The reason is simple. 
In . Siam and China, plates 'and jars, were in 
daily use, and moot Of them were broken. 
Her~ they were used ritually and u grave 
furniture and. thus were .not destroyed." 

The porc¢lalil and pottery give evidence of 
an early trade between the Philippines and 

• China and Siam. Treasures of the East were · 
bartered in the Phllippines for pearls from 
the SUlu Sea, gold, and hardwoods. · 

Robert Fox has found pottery dating a 
thousand years before the Christian Era in 
caves on Palawan Island, where he is digging 
with the support of the National Geographic 
Society. "We've found stone tools more than 
30,000 years old, and we now know of 83 
cave sites," he told me. "Palawan is the real 
archeological excitement now." 

MOSLEM MOROS J'LEE A CHRISTIAN SAIN'l' 

Dr. Fox introduced me to Galo B. Ocampo, 
director of the National Museum and a man 
of rapid action. Three minutes after we met 
he asked, "Do you want to go to Dapitan?" 

"Sure," I said. "Where is Dapitan?" 
"It's where Rtzal was exiled," he said. "Be 

at the airport at .six tomorrow." 
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The next morning, at Manila International 

Airport, we boarded a Philippines :Air Force 
C-47 for the three-hour ride to Mindanao, 
the big southern island. The plane angled 
down over coconut palms that looked from 
the air like exploding star shells. Skim
ming a jumble of thatched roofs, we rolled 
onto the airstrip at Dipolog, then travele~ by 
car a dozen miles farther. 
, Dapitan was aglow for the fiesta celeb_rat
'ing its 400th anniversary. Sound trucks 
wound slowly around the plaza blaring rock
'n'-roll music; horns on decorated pedicabs 
cheeped with the mindless constancy of day
old chicks, and over all resounded the 
cracked clanging of the bells in the parish 
church. · 

At noon the bells, in galvanized iron towers, 
set off a prodigious ringing. With ferocious 
yells a band of turbaned "Moros," waving 
wooden swords, breached the crowd and drove 
toward the church door. There they were 
met by the image of Santiago Matamoros, 
carried by four men. A red umbrella ·pro
tected the saint from the sun. The Moros 
retreated as Santiago advanced. 

This pageant represents the Battle of 
Covadonga in 1718, in which Saint James is 
believed to have appeared to rally the Spanish 
against Moorish invaders. For his battlefield 
exploits, he won the title Santiago Mata
moras-Saint James the Moor Klller. 

When Spanish priests first reached Dapltan 
in 1607 (the same year the first permanent 
English "settlement In the New World was es
tablished, at Jamestown, Virginia), the vil
lage was frequently p1llaged by Moro pirates. 
Santiago Matamoros was seized upon as a 
patron saint who could protect the town 
from the "Moors"-actually Moslem Filipinos. 

In the afternoon we made our way to the 
national park on the site of the exile home of 
Jos6 Rizal, the national hero of the Republic 
of the Philippines. 

Here, in buildings he fashioned himself, 
Rizal lived from 1892 to 1896. The recon
structed buildings stap.d. in an idyllic grove of 
gia~t bauno; narra, talisay; and ipil trees.. A 
constant·shower of delicate pink blossoms fell 
from: the ·bauno trees like sweet-smelling rain, 
making pink puddles on the ground. 

Poet, painter, ophthalmologist, Jos6 Rizal 
sparked a revolution with his fervent novels, 
"Noli Me Tangere" and "El Filibusterismo." 
They tell of the terrors of life in the Philip
pines under the Spanish. The Spanish 
banned the boob, but Filipino patriots 
smuggled them into the country and read 
them aloud to their countrymen. Dissatis
faction with Spanish rule flamed into action. 
Although Rizal believed in moderation, his 
name became a symbol of revolt. 

To end his Dapitan exile, Rlzal volunteered 
to serve as a doctor for the Spanish forces in 
Cuba. Before his ship reached Spain, he was 
arrested, returned to Manila, court-martialed, 
and executed by a firing squad on Decem
ber 30, 1896. Today the anniversary of Rizal's 
death is a national holiday. 

When Galo Ocampo climbed aboard the 
military plane and flew back to Manila, I 
stayed behind. I was headed for Zamboanga, 
on the westernmost tip of Mindanao. Zam
boanga is a delight of flowers. Cascades of 
bougainvillea and white orchids cover . the 
fronts of almost all the houses . . 

Now I had entered Moslem territory. Many 
Moslem men wear turbans or t.he little velvet 
caps oalled kopia, .and both men and women 
wear kantio-long, loose cotton pants. Span
ish is ;heard frequently, as well as the local 
dialect, chabacano-"bamboo Spanish." 
BRIGHT. FISH GLOW IN ZAMBOANGA'S MARKET 

Arab missionaries, proselytizing for Allah, 
reached the Ph111pplne long before the Span
iards. - But their efforts. to convert the Fili
pinos, bad not reach . all the islands when 
the Spanish-themselves ardent missionaries 
f.or Catholicism-arrived.. Islam. remains 
strong in the Ph1lippines only. .in . Min
danao, Palawan, and the Sulu Archipelago. 

• 'One- morning I wandered through Zambo
anga's fish market, awed by the variety of 
marine life displayed ·on wet boards along the 
quayside. It included ·remoras, sharks six 
feet long, . and diamond-shaped rays with 
violent blue spots. Some of the fish looked 
more like enameled jewelry than fare for 
a simple meal. One jet-black fish had a 
bright-red splash, like a stroke from an 
artist's brush, behind its gills. 

Barefoot boys and housewives pattered 
toward home, carrying dinner by the tail. 

That evening I sat on the sea wall in 
Zamboanga and watched the sun set behind 
mother-of-pearl clouds. The sea lay fiat and 
glossy, and the distant hllls of Basilan Island 
looked like the farther shore of · a lake. 

Bajao women-sea gypsies-drifted in 
vintas, outrigger canoes, by the sea wall. 
The sun turned the sea a gentle pink. The 
sails of the vintas turned pink, too, and so 
did the clouds. The hllls faded to a soft 
blue and disappeared, and it was night. 

A whole galaxy of pinpoint light gleamed 
from the wharf, where three ocean-going 
vessels were loading copra. I heard a flurry 
of ships' bells, saw fires being lit on nearby 
vlntas, and sniffed the good smell of roasting 
fish drifting on the slow breeze. 

Next morning I boarded a launch for the 
90-minute ride to Basilan Island. All the 
seats were taken, so I scrunched in by a 
rooster morosely confined in a plactic-mesh 
shopping bag. There was a convincing odor 
of copra. 

Moslem women nursed babies and chatted 
amiably. One woman wore a bright-blue 
blouse With buttons of gold and pearls. 
Eight enormous pearls graced her bracelet. 

COCONUT PALM; TR.EE OF PLENTY 

Once ashore, I rode a battered jeep to the 
Menzi Plantation, one of the show places of 
the Philippines. There I was greeted by 
yo:ung Onofre Griiio, who handed me a cup 
of coffee, grown, roasted, and ground on the 
plantation. "We also grow rubber, black 
pepper, coconuts, and cacao," he told me. 

In a soft rain we drove through graceful 
coconut groves. Useful ,as it is beautif-ul, 
~he coconut thrives on the coastline, where 
most of the people of the Philippines live. 
These islands lead the world in production 
of coconuts. The crop returns more than 
$250,000,000 a year in foreign trade and 
forms a mainstay of the economy. 

Coconut palms are cornucopias of good 
things, yielding much more than copra and 
coconut oil. Processed coconut shells may 
end up as high-grade ·charcoal, gears, cups, 
and buttons; the natural fibers of the husk 
:h:ut'ke hats and strainers; leaves find use in 
brooms, roofing, and packaging. The flower
stalk sap gives a fermented drink, tuba. 

We passed a water-filled ditch. "Don't 
tell me you have to irrigate, with an the rain 
you have," I said. 

"Yes," Griiio answered. "Indiscriminate 
logging and burning of the forest by squat
ters have destroyed so many trees that the 
climate of Basilan has changed. Rainfall 
used to be distributed uniformly all during 
the· year. Now we-have long dry spells." 

JOLO CHRISTIANS LIVE IN FEAR 

.I could not get a bop.t to Jolo, capitol of 
Sulu Provinqe, so. I took a plane. I was glad 
~ cii~. Tlle landing was sp~c_tacular . . The 
plane came i~ very low o~er the ·sulu Sea, 
almos.t brusP,ed bamboo and nipa hQuses, 
and landed with a whoosh not two blocks 
from town. · -

Jolo is an isle ·o! fear: Its dliristia:ps live 
in cj.read ·of tbe ·Moslems, who form 98 per-
9ent . of tb..e populace. Mosiems, "going 
juramentado," sometimes set out Wildly to 
kill Christi~~s. 
- "They believe tl}at . if they have killed a 
Christian before they die, they will enter 
he~xeP. . on a w;tlite l!orse/' . I w.~ t_<?ld. 

So .it. took. courage for my.volunteer .gulde, 
Benjamin Tan, to drive me to the provincial 

capitol outside the city. ·"It stands in a 
dangerous district," he said, adding that the 
governor used the building only occasionally. 

We saw but one person there: a guard in a 
white T-shirt, a rifle loosely cradled in his 
arms. In the main corridor of the building 
a cow gravely chewed her cud. We drove on 
to palm-tousled Mobo Beach, where a Japa
nese war vessel rusted in the gentle surf. 
Then we hea-ded back to Jolo. 

At Notre Dame of Jolo College, maintained 
by the Oblates of Mary Immaculate, I talked 
to Father Cuthbert Billman, a tall man in a 
white cassock. 

"We go out of town all the time, and we 
certainly are Christians," he said. "But we 
don't proselytize. We try to . solve problems 
through education. We try to build some of 
the bridges Pope John XXIII talked about." 

The Notre Dame College student body is 
75 percent Moslem. 

Whatever else it may be-and it certainly 
is one of the fascinating small citles-Jolo 
must be the noisiest spot on earth. In a span 
of two minutes I noted these sounds: Bing 
Crosby singing "Happy Birthday to You" on 
a loud juke box, trumpet practice next door, 
a radio with a suffering singer, boys kicking 
tin cans on the pavement, children chanting 
the Koran, gravel thrown into a wheelbarrow, 
a dozen dogs barking, a plane taking off from 
the airport, school children singing, traffic 
and market noises, a clacking telegraph key, 
peddlers' cries, and the empty sound of two 
goats butting their heads together. Supreme 
over all this were the nerve-jangling bells 
rigged to the wheels of Jolo's pedicabs. 
Whenever the vehicles move, the bells ring. 

Big red buses with slat sides roll into town 
at all hours, blazing the way with raucous 
horns. I was not enamored of the buses, but 
I liked the sign on their sides: "No Clinging 
Around." 

When I sought passage to Sitankai and the 
Sulu islands with tom-tom names-Dong
dong, Tawitawl, Sanga Sanga, and Sumba
sumba-! was told, "You don't want to go 
there. They've got a shooting war going on." 

· Bullets fly in the southern sea:s between 
smugglers, · hijackers; and customs men. 
Smugglers, using catamarans powered with 
two Mercedes-Benz engines, can make hun
dreds of thousands of pesos runnlng 'contra
band in from Borneo. They can afford ·the 
best equipment. · Government boats haven't 
a~hance. 

SULU PEARLS NOW GROW ON FARMS 

The smuggling war has ended the profita
ble pearling trade in the Sulu Archipelago. 
"There are stlll lots of pearls, but they are 
all underwater," said Francisco Terol, man
ager of the Jolo Light and Power Co. :'The 
pearlers won't go out because of the pirates." 

I found a different story at Samal Island, 
in the Da vao Gulf off southeastern Minda
nao. There the Aguinaldo pearl farm, in a 
little cove, is guarded by spraddle-legged 
watchtowers. Search lights crisscross the 
place at night. Obviously, unexpected visi
tors are not welcome In these waters. 

Daniel Aguinaldo, a Manila businessman, 
started the farm in 1958 by airlifting 12,000 
white-Upped oysters from the Sulu Sea. The 
oyster, With a shell the size of a dinner plate, 
can manufacture white, pink, or gold pearls, 
Aguinaldo also raises black-lipped oysters, 
which form ~oveted . ''l;>lac.k" pearls. 

The oysters grow In Wire baskets suspended 
from bamboo rafts. These cast latice shad
ows in the turquoise water, where hundreds 
of brightly colored fish dart in and out 
among the baskets. 

MINDANAO FINALLY KEEPS ' ITS PROMIS.~ 
A short launch ride across a narrow strait 

broug:qj; me to the bustling gulf-coast_ city of 
Davao on Mindanao. Called the "land of 
promise" so long that Filipinos have dubbed 
it "land of promises," the big, rich island 
now shows signs of living up to its expecta
tions. 
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. At Davao I saw progress everywhere: bales 
~f blond abaca fiber-Manila hemp for fine 
rope-piling up on the docks; gigantic tim
ber trucks delivering logs to plywood mills. 

Visiting a nearby plantation, I saw groves 
of abaca plants, which resemble small ba
nana plants. At the mill, men unloaded 
abaca stalks from little railway cars and 
threw them into crusher. Then they rolled 
through "finger" machines that separated 
the fiber. When the fibers were washed, 
dried, and burnished, they were ready for 
market. 

At Bislig, on the eastern coast of Mindanao, 
a paper mill designed to use forest wastes 
was being built. It represents one of Min
danao's promises made good-a papermaking 
process using Ph111ppine hardwoods. Fifteen 
yea1·s of research went into perfecting the 
process. 

The "grist•• for this mill will come from 
the Bislig Bay Company's 395,000-acre tim
ber concession. Resident manager William 
Godinez and woods. boss Arthur Balch 
showed me around. 

"When we hit the beach here in 1950," Mr. 
Balch said, "there wasn't a. single major 
logging outfit on this coast. Everyone 
thought we were crazy. They said the sea 
was too rough for shipping logs, and that 
there was too much rain for us to build 
roads." 

As he spoke it was raining at Blslig, and 
the Pacific did indeed look rough. Only 
about 60 miles west lay the Philippine 
Trench, with one of earth's deepest sound
ings at 34,440 feet. 

Driving into the forest, we passed huge 
earthmovers slogging through the mudc. 

"Logging•a mostly a matter of' building 
roads," Bill Godinez said. "There is no 
money unless the logs come out of the 
woods." 

We stopped at a muddy clearing in the 
tall forest. Men standing on a platform 
sawed at the base of a Iauan-a tree that 
reaches market as "Philippine mahogany ... 

AB we got out of the car, Bill Godinez 
pointed upward. A high-climber, his figure 
tiny against the bole of a 130-foot tree, ad
justed his safety belt and started his power 
saw. 

The saw snarled and bit into the trunk a 
hundred feet above the ground. With a 
tremendous crackling, the 30-foot crown 
bent slowly in a great arc and dived into the 
mud far below. Shattered branches and 
geysers of mud splashed into the alr. The 
tree whipped violently, and I pitied the cling
ing figure of the man at the top. 

Later I felt the earth shake as sawyers 
dropped two giant trees into the underbrush. 
I watched a yarder drag seven-ton logs 
through the woods, as if bringing huge fish 
to gaff. The forest rang with whistles, the 
rasp o! saw blades, the shouts o1 men. 

FOREST GIANTS MATURE IN 70 YEARS 

"We don't reseed/' Bill God,inez told me. 
''The fores.t regenerates itself very quickly. 
We leave trees less than 24 inches in diam
eter. We'll cut those in 35 years. We'll be 
cutting today's seedings 70 years from now." 

More than half of the Phllippines comprises 
forest and mountain land, and I saw much 
of it in the days that followed. I flew north 
from Manila to the Lepanto copper mine 
with operations manager ·Charles Foster and 
his wife Lucme. The trip took 57 minutes 
by plane; it wou!d have taken 14 hours by 
jeep over twisting mountain roads. 

Flying amid popcorn clouds, we soared 
over the Trinidad Valley, called "the salad 
bowl of the Ph1lippines." Its fertile fields 
were spaced as regularly as lines on a ledger. 
In northwestern Luzon, Charles Foster 
brought his !li2ane down smoothly on an air
strip laid out on a mountaintop. 

IGOROTS LEARN TO DRIVE LOCOMOTIVES AND 
BLAST ROCK 

I found Lepanto a thriving community, 
complete with schools, post otll.ce, hospital, 
pollee and fire departments, a women's club, 
and a golf course that leaps from peak to 
steep peak. It is the only beautiful mining 
camp I have ever seen. Most of the 1,350 
workers are Igorots, primitive people who 
live in the hllls. 

"They come from villages the wheel hasn't 
reached," Mr. Foster said, "yet they quickly 
learn to drive locomotives, drill rock, and use 
dynamite." 

Mrs. Foster founded Lepanto Crafts, Inc., 
to revive interest in weaving and give jobs 
to 200 women and boys. She led me through 
the weaving houses, open-sided and grass• 
roofed. 

Igorot women, red and white beads en
twined in their hair, their arms tattooed to 
the shoulders, worked primitive looms. 
Warps of brilliant blue, red, and green 
slashed diagonals from rafters to :floor. 

Charles Foster flew me on to the quiet old 
Spanish town of Vigan, on Luzon's west 
coast. Its cathedral was built in 1641, re
placing a wooden chapel erected in 1574. In 
the plaza I saw signs urging the people to a 
greater morality. At one end, a stone Jose 
Rizal looks down from a fountain in which 
stand models of the islands of the. Phllip
pines. The neglected !ountaJ.n contained no 
water. A goat grazed on Mindanao. 

At Vigan I hired a jeep complete with an 
interpreter-driver, and headed south through. 
rich countryside that resembled a well-kept 
park beside the blue sea. We turned sharply 
east near the town of Tagudin, and as the 
road began to climb, the country changed 
drastically. 

Towering bamboo in feathery clumps 
choked deep gullies. Vines, shrubs, trees, 
and :flowers grew in great tangles. The road 
became steeper. Waterfalls cascaded onto 
the road. Ferns and pines began to climb 
the hills with us. 

Finally the jeep coughed over the last rise, 
and we stopped before a memorial com
memorating the Battle of Bessang Pass, one 
of the last in the Philippines, fought from 
May 17 to June 14, 1945. rt read: "The bat
tle, spearheaded by the 121st Infantry of the 
United States Armed Forces in the Philip
pines, . North Luzon, was conceded by the 
American military authorities as one of the 
most terrible and incredibly difficult bat
tles in the entire war .... " 

Bessang Pass. I was. ashamed to think I 
had never heard of it. It seemed unbeliev
able to me that men could have climbed to 
this pass bearing the machines of war, under 
heavy fire from the .Tapanese. 

Driving through the narrow pass, we 
rounded a curve, and I saw a hillside white 
with Easter lilies. They grew horizontally 
from the cliff, like. trumpets in silent fan
fare for the gallant men who died on those 
slopes. 
UNWARY ONCE LOST THEIR HEADS IN BONTOC 

We drove on to Bontoc, the "capital" of 
Igorot country. Part of the town lives in 
the 20th century, the other part. is 2,000 
years old. Igorot men, wearing nothing but 
red-and-white G-strings, hunker down in 
conversation with friends dressed in khaki 
or denim. Many men carry short iron-tipped 
spears. It is arresting. to see an Igorot, naked 
except for a G-string and long knife, wear
ing a plastic snap-brim hat in violent green; 

A friend in Manila had warned me: "The 
mountain to the right of Bontoc is very 
delicate. Twelve farmers were killed there 
last week and their heads removed." 

Although I had. been practicing keeping 
my head when all about me were losing 
theirs, I was a trifle uneasy. No traveler 
wants to return home a head shorter than 
when he left. 

-~ ~ .. 

Happily, I met Gabriel Dunuan, then 
chairman of the Commission on National 
Integration in Bontoc, and an Igorot him
self. I asked him about the head-hunting. 

_ "There is a lot of myth about that:• he 
said. "It was the custom among the Igorots, 
but it is not going on now." 

Mr. Dunuan's national commission is 
charged with establishing and raising cul
tural, social, economic, morn.I, and political 
levels for the republic's cultural minorities
among them tribes like the Dongot that do 
still practice head-hunting. (A news item 
from Manila only last April warned Filipino 
picnickers: "It's Head-Hunting Time Again.") 

"It's quite a job," Mr. Dunuan said mild
ly, "something like starting a new nation. 

"I saw some Ilongots the other day," he 
said. "They are still naked. 'Look," I told 
them, 'I wore a G-string unti1 I was ten. I 
was fortunate to persist in education. That 
is the only difference between you and me.' " 

Mr. Dunuan. summed up the problem by 
saying: "The Phllippines cannot become 
really great as a nation by neglecting the 
welfare of 10 percent of the population. 
These minority groups are the weakest link 
in the national chain." 

That night the rain and wind began. I 
laid my head on a hotel pillow embroidered 
with red roses and the legendc "God Bless 
Me.'' 

In the next couple of days my interpreter 
and I traversed the savage hills in a scream
ing typhoon, lost a wheel of the jeep, skirted 
landslides, and finally saw a raging. river 
chop off the road at our feet. I often 
thought of that pillow. 

I have been on many roads, but none so 
spectacular as the Bessang-Bontoc-Banaue 
highway. It scallops the flank of the moun- . 
tains, and so steeply do the. hiils fall away,; 
that we literally rode at treetop level, mile 
after mile. 

The chill rain became a whistling mass.
and we entered a watery world as the jeep 
plunged gallantly along the steep road. The 
green mountains shimmered and disap
peared and wanly came into view again. 

We passed a rain-blurred sign: "Banaue 
Central Annex School-200 meters up." An 
arrow pointed straight up the mountain. A 
proper sign for a vertical countryr 

TERRACES STAIRSTEP THE MOUNTAINS 

The Banaue Valley was a bowl of pea-soup 
fog, but the screaming wind tore the clouds 
away to reveal one of the unbelievable sights 
of the world, the Banaue rice terraces. 

Working on almost vertical h11ls, the Ifu
gaos have constructed rock walls to hold 
their paddy fields, wans which would stretch 
more than 1,000 miles if laid end to end. 
This incredible handiwork resulted 1n 
nearly 100,000 acres of level ground( 

My first reaction was simple disbelief. In 
the mists, the terraces resembled a mint
and-chocolate cake of gargantuan propor
tions. Foot-wide waterfalls slamming from 
terrace to terrace looked like birthday 
candles. 

I could not stay to wonder at the sight. l 
was in real danger of being blown away. 

We had a cup of coffee at Banaue. Out
side, the wind whipped the trees and sent 
out spears of rain. 

"How far to Baguio?" I asked. 
"Four hours, sir." 
"Can we make it?" 
"It depends on the landslides, sir." 
"We'd better try," I said. 
It was a tense drive, a constant peering 

ahead to the next curve to see whether the 
road was still clear. We skirted landslides 
too small to stop us. Impromptu waterfalls 
clattered on the top of the jeep. The sodden 
h11ls began to give way. I became pro
~oundly conscious of the walls of rock and 
mud overhanging the road. -

We never did make Bagulo. The hissing 
Magat River chewed out the road a few 



September 14, 1'966 CONGRESSIONAL RECORD- SENATE 22595 
m.lles beyond Bayombong. We back tracked 
to spend the night. Two sopping day~ later 
we wrung .ourselves out in Manila. 

WAR'S RUINS RECALL A VALIANT STAND 

Next day I boarde<i the sleek 68-foot Flying 
Fish, a hydrofoil boat that took me to Cor
regidor in less than an hour. The island lies 
low and green at the entrance to Manila Bay, 
three m.lles from Bataan (inset map, page 
313). 

I climbed aboard a Philippine Army truck 
and jogged up the road to the Malinta Tun
nel, General MacArthur's headquarters from 
late December, 1941, to March, 1942. Ma
linta is empty now, but a sign at a lateral 
tunnel that served as a hospital reads: 

"Please maintain silence, and you will hear 
the wailing of the wounded and the whisper 
of death." 

Bataan and Corregidor are two words 
deeply thrust into the history of both the 
United States and the Philippines. After the 
smashing air attack and invasion by the Jap
anese, the defending forces-four-fifths 
Filipino--were pushed back by strength of 
arms. 

Finally, the only resistance was on the 
Bataan Peninsula and Corregidor. For 
months the heroic men and women held out 
in a battle they were fated to lose. Corregi
dor fell, but its defenders had not fought in 
vain. The hopeless stand delayed the Japa
nese military timetable by several months. 

My truck passed the long, narrow shell of 
"Mile-Long Barracks," bleached and white 
under the ipil-ipil trees. Nothing remains 
but pitted concrete, with stairs, that lead 
nowhere and empty windows like eyesockets. 
Three mortars that defended Corregidor to 
the last are still in position, barrels lifted 
high. 

The parade ground topside is empty. On 
three sides stand the shells of the headquar
ters barracks and administration buildings. 
Trees today have found footholds in these 
white concrete relics. The roofless post 
theater now holds a grove of monkeypod 
treeL · 

The truck ride was rough. The guide, a 
Filipino sergeant, said, "The next time you 
come, we will have a paved road and a bus." 

Throughout the Philippines, I had seen all 
the hallmarks of a developing country: The 
contrast between great wealth and besmirch
ing poverty, the beginnings of a middle class, 
the race for education, the struggle for politi
cal identity. And I had met some dedicated 
men and women doing their utmost to help 
make the Philippines a modern country. 

Dr. Leonides Virata, the brilliant young 
economist so concerned with smuggling, was 
one of tliem. · 

"We have a democracy, although it is noisy 
and expensive," he told me. "Democracy has 
taken root here, and it works. We were 
nourished in freedom, and that is the biggest 
dividend my people have received from 
America. 

"Right now w~ are a hodgepodge, but un
less we are victims of aggression or internal 
subversion, another 25 years will see us 
there." 

PHILIPPINES 

More than 7,000 islands and islets rise 
from a partly submerged mountain chain to 
form the Philippines. Largely tropical wil
derness, 90 percent of the Islands are unin
habited, 60 percent unnamed. Two-thirds 
of the population lives on the two largest 
islands, Luzon and Mindanao. 

Predominantly of Malay origin, Filipinos 
trace their origins as far back as 8000 B.C., 
to the first immigrants frotn Indonesia and 
Malaya. Hillsides terraced with rice fields 
bear witness to ancient engineering sk1lls. 

In the "14th century Arab missionaries 
brought Islam to the Sulus and-other south
ern Islands. The Christian influence dates 
from 1521, when Magellan landed on Cebu, 

opening the way for Spanish colonization in 
1565. Spain's rule lasted 333 years, ending 
with the Spanish-American War. The 
United States guided the Philippines during 
the next 48 years, leaving a heritage of lan
guage and liberty. The nation became fully 
independent on July 4, 1946. 

Government: Republic. Land area: 
115,830 square m.lles, about the size of Ari
zona, extending 1,150 miles north and south, 
the sweep of Washington, Oregon, and Call
forma combined. Population: 32,600,000, 
xnainly of Malay stock. Language: Offi.
clally Filipino (Tagalog); English (spoken 
by 40%), Spanish, 80-odd native dialects. 
Religion: 83% Roman Catholic; Aglipayan 
(an independent Christian sect) , Moslem, 
Protestant In1norities. Economy: copra, 
sugar, abaca, lumber, fishing, gold, lead, 
manganese, iron, copper, chromite. Cities: 
Manila, port, industrial center (pop. 1,-
339,000); Quezon City (Manila suburb). cap
ital; Baguio, summer capital; Pasay; Cebu. 
Cllxnate: Hot, hum.ld, heavy rainfall. 

[Produced by the Public Information Office, 
Office of the President, Manila, Ph111ppine 
Islands] 

FERDINAND E. MARCOS, PRESIDENT, REPUBLIC 
OF THE PHILIPPINES 

A FRIEND FROM ASIA 

Of all the present Asian leaders, President 
Ferdinand E. Marcos of the Republic of the 
Philippines shows every sign of becoming 
the most persuasive and most deeply com
mitted to the cause of democracy, both as 
a system opposed to communism and dedi
cated to peace and freedom. 

It is not difficult to believe in this, for 
Ferdinand Marcos, born on Sept. 11, 1917. 
belongs to the generation that grew up in 
a time that was still stirred by World War I 
and in a country that was imbued with the 
democratic ideals learned from America, and 
passionately embraced by a people and their 
leaders who longed for freedom. 

Ferdinand Marcos was a studious youth, as 
reflected in his high grades from elementary 
school through high school and college. Be
cause of his serious mind, he soon became 
conscious of politics and the dynamics of 
government. Pursuing a law course in the 
state university, the University of the Philip
pines in Manila, he became a student leader 
and participated in student demonstrations 
against certain national 1lls at the time and 
for the early attainment of independence. 

His life suddenly took a dramatic turn, 
when even as he was fin1shing his law course, 
he was accused of the murder of a political 
enemy of his father, Mariano Marcos, a pub
lic school teacher turned politician. Mariano 
Marcos served a term as representative in 
the Philippine Legislature and later was ap
pointed governor of Davao province in Min
danao. The young Marcos was subsequently 
convicted by the local court in a highly con
troversial decision. He appealed his case 
while still in detention, at the same time 
continuing to review for the bar examina
tions. 

He passed the bar in 1939, with one of the 
highest grades in bar history, and won his 
case, arguing his defense personally before 
the Philippine Supreme Court. 

In 1941, as an ROTC reserve officer, he was 
drafted into the Philippine Army even as 
war clouds hovered over Asia. As a lieuten
ant in combat intell1gence in Bataan, he soon 
proved to be a daring and resourceful 
officer. Leading critical patrol and combat 
missions in such famed battle areas as Mt. 
Natib, Mt. Samat and Salian River, he won 
many citations, including the Silver Star 
Medal and the U.S. Distinguished Service 
Cross, which General Douglas MacArthur 
himself pinned on-him. 

After the fall of Bataan, the young omcer 
joined the resistance movement, · but not be
fore being sucked into the Death March to 

prison camp in Central Luzon and later un
dergoing torture at bleak Fort Santiago by 
the Japanese secret police as a guerrilla sus
pect. He escaped and founded an intelli
gence group, which he eventually fused with 
the guerrilla organization called the United 
States Armed Forces in the Philippines
Northern Luzon. This unit fought inside 
enemy lines in the rugged terrain of the 
Cordilleras range in the Mountain Province. 

During the Liberation Campaign, Presi
dent Marcos fought in a decisive battle o1 
the war, the Battle of Bessang Pass, which 
led to the capture of General Yamashita, the 
commanding general of the Japanese Impe
rial Forces in the Philippines. 

President Marcos emerged from the war 
with nearly every medal and decoration for 
courage and gallantry the Ph111ppine and 
American governments could bestow on a 
soldier. He received, in all, 27 medals and 
decorations, making him the most decorated 
Fllipino soldier in World War II. Four of his 
decorations were for five wounds sustained in 
battle. 

His first taste of civil administration was 
his assignment to establish a government in 
the areas cleared of Japanese by his outfit, 
in Northern Luzon. He continued to do 
this, first as combat officer then as judge 
advocate general and civil affairs officer of 
the USAFIP-NL. From this experience, he 
went actively into public service. 

He served as a technical assistant to Pres
ident Manuel A. Roxas, the first President of 
the Republic of the Philippines, in 1946, 
then led a mission of Filipino officers in 1947 
to Washington, D.C., to secure from the U.S. 
Congress arrears-in-pay and other benefits 
for Filipino World War II veterans. 

In 1949, at 32 years, he ran for the Phillp
pine Congress, and won a seat as representa
tive of the second district of his home prov
ince, Ilocos Norte, in Northern Luzon. It 
was the same district once represented by his 
father. This launched his political career. 

He served as Congressman for three con
secutive terms-one term is four years-and 
after his third term, he ran for senator ·and 
won the highest number of votes among the 
senatorial candidates. That was in 1959. As 
with his career in the Lower House, he was 
a leading senator, occupying vital positions 
of leadership. 

In the Senate, he was minority leader and 
then President. He also served as a member 
of the National Economic Council, the Coun· 
cil of Leaders and the Council of state. 

A prolific lawmaker, he established a rec
ord during his terms in both Houses for the 
most number of important b1lls introduced, 
many of which were passed. He pioneered 
in land reform legislation, championed the 
Land Tenure Act in the House and steered 
the passage of the Land Reform Code in the 
Senate. He also worked to strengthen trade 
unionism, was cosponsor of the Magna Carta 
of Labor and the Anti-Scab Law. 

President Marcos bad, indeed, a broad in
terest as legislator, which ranged from agri
culture to civil liberties, economics to foreign 
relations. It was as though he was rehears
ing for the Philippine presidency, for which 
he set his hat from the jump-off point of 
the senate presidency, which he held at the 
time he broke off with the then President 
Macapagal and the Liberal Party, and joined 
the Nacionalista Party. 

In the Nacionalista Party national con
vention of 1965, he fought a hard but mas
terly battle, with the odds against him, 
being a neophyte member of the party while 
contesting the presidential nomination with 
veteran Nacionallsta leaders. The resound
ing triumph of President Marcos, in a way, 
indicated what was to come in the presiden
tial campaign that was to follow. As it 
turned out, it was an uphill battle all the 
way, but the votes ultimately gave President 
Marcos a clear-cut mandate from the people. 
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In his first six months In oftlce, President 

Marcos spiritedly faced up to the cr1sis in 
government, which had to contend With low 
morale, depressed publlc funds, and an eco
nomic slump. Today, there 1s a new brisk
ness in government operations, resumed eco
nomic activity, and fresh public confidence 
in the national leadership. 

In foreign relations, President Marcos un
equivocally reiterated Philippine support of 
the free way of life and the Philippines' 
staunch opposition to communism, as proven 
by his vigorous advocacy of Phflippine as
sistance to South Vietnam in its struggle 
ago.inst communist aggression. He has also 
sparked the resumption of Philippine diplo
matic ties with the Federation of Malaysia, 
the recognition of Singapore, and the rap
proachment between Malaysia and Indo
nesia. He has enunciated a policy of support 
for any move to strengthen economic, cul
tural and mutual defense agreements among 
friendly Asian countries, in the interest of 
common development and stability. 

THE FIRST LADY 

The Ph1lippines' First Lady, Mrs. Imelda 
Romualdez Marcos is a First Lady in the tra
dition of Mrs. Jacqueline Kennedy and Queen 
Sirikit of Thailand. 

Young, tall, statuesque, she first won na
tional attention because of her beauty when 
she was chosen Miss Manila. She had just 
graduated from college in her home province 
of Leyte and had recently arrived in Manila, 
one of a dazzling crop of post war debutantes. 

Although born in Manila, Mrs. Marcos' 
roots are in the Visayan region, the group of 
islands south of Manila, which forms one o:t 
the three main regions of the Philippines. 
(The other two are Luzon island in the north, 
and Mindanao in the south.) 

She has much to be proud of in the way 
of family and family heritage. The Ro
mualdezes of Leyte, an island in the Visayas, 
have a long history of political leadership in 
that province and in the nation. 

Her forebears founded the town of Tolosa, 
which now she regards as her hometown. 
Her father, Don Vicente 0. Romualdez, was 
a prominent lawyer; the -youngest in a family 
of three boys, all of whom distinguished 
themselves in public, civic, and cultural 
activities. 

The eldest, Norberta, became a justice of 
the Ph11lppine Supreme Court and a member 
of the Philippine- Assembly, the lawmaking 
body of the Philippine Commonwealth in 
1935. He wrote the preamble of the Philip
pine Constitution. His artistic side is a 
family trait. He compiled one of the first 
collections of native folk songs, scoring the 
most popular, "My Nipa Hut." School
children stlll sing it in classrooms today. 
· The other brother, Miguel, was one o! 

Manila's mayors. The rest of the clan, 
through succeeding generations, have served 
as senators, congressmen, ambassadors, gov
ernor, bankers, and eminent professionals. 
Notable among them was Daniel Romualdez, 
a cousin of the First Lady. Shortly before 
he died, he was Speaker of the House of 
Represexrtatives of the Ph111ppine Congress. 

Her own branch of the family, however, is 
not political. Her father was more of a 
scholarly bent, interested in music and cul
ture. Her mother, of the Trinidad family 
of the town of Balluag, in Bulacan (Luzon) 
was endowed with the charm of Bulacan 
women, who are as famed for grace as the 
women of the South. 

Imelda Marcos spent her childhood in the
shadow of Malacafi.an palace in Manila. Her 
family lived near the church of San Miguel, 
the district of the city where the palace 
stands. She went to a nearby school, now 
known as the College of the Holy Spirit, a 
C!!.tholic. I!IChool run by nuns. When her 
mother died, her father moved the family 
back to the ancestral houae in Tacloban. 

Leyte, where he became dean of the law 
school of St. Paul's Coliege. 

She set a new pace- as a political help
meet, making speeches, sponsortng be.pttsms 
and weddings) and often singing before vast 
crowds that attended meetings where she 
was the main attra;ction. She followed a 
campaign tran different !rom her husband's. 
Often they would not see each other for 
weeks. Wherever she appeared, there was 
always a huge turnout, and invariably the 
crowd would clamor for a song. 

This prodigious performance was a trib· 
ute to a lady who at first thought she was 
not cut out to be a politician's wife. But 
by force of will and intelligence, she com
pletely overhauled her personality. Today, 
she is not only the consummate First Lady, 
but a briliant politician in her own right. 
Contrary to expectations that she would be 
merely decorative as a First Lady, Imelda 
Marcos has proved a deep interest in Philip
pine culture and the arts. Even now she 
is planning a more meaningful and syste
matic pursuit of social welfa::e work. 

Already, she has launched a national 
theater in Manila that will house perform
ances in legitimate drama, symphonic music, 
opera, and other performing arts. She 
plans to extend aid to artist as well as pro
mote culture. She has not forgotten, how
ever, that once she said, "Before the people 
can indulge the mind, they should first have 
enough to eat." 

[From the Philippines Free Press, Aug. 13, 
1966] 

HALF YEAR MARK; FERDINAND THE FIRST DIS• 
COURSES ON THE HUNDRED DAYS THAT 
BLOOMED IN APRILTIME AND THE LONG HOT 
SUMMER SINCE THEN 

(By QUijano de Manila) 
Convalescent, says Presid.ent Marcos, is the 

st!llte o1 the nation today. 
"Before, the nation was following a trend 

of economic degeneracy as well as social deg
radation. The common man was not at
tended to. He was losing respect for the
government. He was ready to rebel against 
constituted authority. As for the economy: 
the gross national product, which had 
reached, according to statistics, as high as 
4.5 billion, had gone down to 3.2 b111ion~a 
decrease which indica.ted that the economy 
bad been destroyed." 

A nation in crisis was what Ferdinand Mar
cos felt he had inherited. 

He believes his first hundred days in oftlce 
"reversed the trend o:t deterioration": 

"The turning point was in April." 
It was then he noticed a "change in spirit" 

among government personnel. 
"They started coming to me---I mean gov

ernment oftlc1als and employees-and frankly 
admitted wherein they bad failed. They of
fered their own suggestions. Customs peo
ple came to me personally, some o:r them at 
night, volunteering to be witnesses against. 
persons suspected of gmft. Then I know th& 
outlook had. changed. They . were ready to 
cooperate." · 

So was business-, apparently infected by the 
new spirit. · 

"In our highly competitive business sector, 
people will cut each other's throats because> 
they're- only out to make money. So, I could 
understand the attitude of the previous ad
ministration in trying to restrain them. But. 
when I saw these sa.:me competing industries, 
these competing sectors in the economy, try
ing to band together to help the govern
ment, I know the tide had turned. That 
wa& around April." 

And Apriltlme stirred 1n the public, too? 
"Yes, also in the pulJUe; It was indifferent 

before as to who were in omce. -I think the 
cynical before would say: Whoever are in 
power, they're- all allke-polltlclana malUng 
money ancl doing noth111g good :tor tll.e ~-

ple. But suddenly people were gathering 
into volunteer groups to help in. agricultural 
development. People began prodding the 
government agencie& in their communities, 
in the barrios, in the small towns-people 
with constructive proposals. People notified 
us of government lands abandoned in Min
danao and suggested how to put them. to 
use. I didn't know the Board o! LiqUida
tors had so much land at its disposal! And 
there were suggestions from veterans, sug
gestions from society women who wanted to 
stop crime, who wanted to participate 1n the 
fig;ht against juvenile delinquency. And 
when I saw these voluntary well-intentioned 
efforts to help the governmen•t, I knew the 
feeling of despair among the people had 
subsided." 

That, he says, was one of hfs two principal 
objectives when he assumed office; to "change 
the outlook of the people," which had become 
"dangerous." 

"The outlook of the people was not only 
resignation but tolerance of and even par
ticipation in official graft-an acceptance o! 
the state of crisis, a resignation to misery. 
Seeping down was a feeling of despair-and 
I feared this despair would erupt again in 
violent rebellion, whether Huk-led or not. 
The conditions were there for a sudden up
rising against established control. 

"So, we h:,td to work on this-and. it was 
a· more complicated job than I thought. You 
had first to establish integrity in the govern
ment. The program to increase taxes for in
stance, became part or the campaign to 
change the people's attitude to taxes ... 

And to change the habits, too, of the folk 
who collect taxes. 

"I was denied the authority to reorganize 
the government, but in the Bureau of Cus
toxns I change the cominissioner and was up
held by the courts. The courts approved an 
authority to reorganize the government but 
Congress did not act on the bill... · 

Still, he has been able to slip in new men 
he hopes will have a "reinvigorating" influ
ence on the old ones. He was· acting here on 
his war experience. 

"In guerrilla days we had good l!loldiers
some of them wen-trained comrades in Ba
taan-and bad soldiers; and whenever there 
was a battle we'd put in the good soldiers 
among the bad ones and the bad soldierl!l 
stopped running away from the fight. Be
lieve it or not, we solved this problem that 
way, because the good soldiers contaminated 
the bad ones with courage. I'm hoping a 
similar experiment will succeed in the gov
ernment." 

And a reformed government should like
wise "contaminate" the public with l:.ealth, 
civic health. 
· The Presfdent is touchingly sure it's al

ready happening: 
"The state o:t the nation now. It ha:s re

covered from its 111ness. It's convalescing 
and is ready to Initiate, energetically, the
program of development." 

No development would be possible unless 
he succeeded, first, in changing the public 
outlook, his prime objectt,.ve, and second, In 
stabilizing the fiscal position of the govern
ment, his other urgent objective on assuming 
oftlce. The government couldn't run with
out moiley-"and unless the government 
eould run, there was no government for lne 
iO be head of.'• -
· This was an emergency: the state l.ad to
be rescued from bankruptcy. 

MONEY THE KOO'l' 

He started planning the rescue operation 
as early as November 25, 1965.: 

"I had to. I was- taken aback by the ftscal 
position of the government, and its con
tinuing deterioration. The government was 
earning tour and a halt million.· a day and 
spending .u, mlll1on. dall'J, And tha.~ d1dn't.-
1nclude. the. gover-nment corporatlona. At 

.-
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that rate we stood to lose over seven hundred 
million in ~eficits alone during my first year." 

In November hEr began meeting with an 
"extra-legal group, some of them in the gov'
ernment, others· from the private sector," and 
!aid down plans to "curb the crookedness" of 
state finances. The operation unrolled ac
cording to plan as soon as he entered the 
Palace. 

First step wa:s the removal of all casual and 
temporary laborers and employees who had 
no items, only political padrinoS'. 

Second step was not filling vacant govern
ment positions: ".A study indic-ates we can 
remove one-fourth of government otnciais 
and employees and have a more etncient 
governmen-t:• 

Third stev was the merging, whenever pos
sible, of government otnces-anct: here he has 
been hampered by the Civil Service Law and 
Congress• refusal to give him the authority 
to reorganize. But he points out that all the 
different otnces now engaged in irrigation 
service, for example, could be consolidated 
into· a single water-source authority which 
might do the job more cheaply and· effec
tively: "One of the things held against us 
by the World Bank is that Nawasa was given 
a four-year loan of 22 and a half million and 
hasn't been able to finish a single project P' 

Fourth step was the screening of govern
ment contraets: "All contracts for purchase 
of equipment had to pass through my otnce, 
had to be approved by my otnce, had to re
qUire public bidding. When we suspect car
telization of bids, we always check if some
body else 1s willing to sell at a lower price. 
Usually somebody else is; so. we save.•• 

Fifth step, a twin move, was to bolster 
industry, which swells state revenue, and to 
smash smuggling, whfch shrinks it. 

Sixth step was to increase tax collections, 
which necessarily involves the revamp of the 
tax agencies·: "I wanted to put Customs un
der a Port Authority, so this authority would 
have physical control over the facilities, the 
physical facilitieS', of the bureau, while the 
man in charge of tax collection would have 
only that Job to attend to. As it is now, 
the customs commissioner has to attend to 
things like harbor works-, dredgittgr and the 
like--and if the Department cf Public Works 
has been unable to finish Pier 15 and Pier 
3 in, I think, four years, notwithstanding 
a loan from the World Bank~ it's ditncult now 
to say who was responsible that the money 
was lost. Because of pier pllferages, ship
ping cartels impose an additional 30 percent 
cost on all goods exported from this coun
try. We are the source of almost 100 per'Cent 
of the materials of the plywood. industry fn 
the Orient, but we ourselves produce only 
10 percent Of' the plywood used in the world 
because our plywood industry cannot com
pete· ln the world market with that extra 30 
percent bnposition on shippin!r charges. 
And all because of a lack of institutional r-e
form, the reorganizatfon we could immedi
ately start 1! only .. :• 

One can see the man is chafing under the 
strings that bind him: "All those special laws 
creating otnces and corporations that can
not be dismantled or demobil1zed." He feels 
himself blocked. "I'm not asking for bliW
ket authority, only the authority to reorga
nize subject to the approval ot Congress. I'm 
ready with a reorganization plan. I oourd 
have presented it in any of the special ses
sions.'' Why didn't he? "1 don't have the 
authority yet. You'd first have to amend the 
Administrative Act, the CivU Service Law, 
the cbaTters o! the various corporations. 
You know how much we expect to lOS'e on the 
national raiiways this year? Eight and a 
half m1lliont We could have done· more, 
not stop smuggling alone, i:f we bad been 
able- to· reorganize the government.'~. 

But he feels' he ha~r at reast stopped the 
downward sH<fe to bankruptcy. Spurring 
every step he took was his tribe's passion for 
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thrt!t: "The cynical would say all this arose 
:rrom my nocano ancestry!" All this- econ
omiZing has ind-eed exposed htm to attack: 
"I have been ch~ttge.d with fllegally retiring 
70 generals.~• ·But h:e insists that hfs policy 
of retrenchment "reversed the deficit trend 
as of January 31, my first month." 

"We started to liquidate our indebtedness 
by a hundred million in April, three months 
rater. After another three months we paid 
another hundTed million.'' 

He offers other proofs of the state's stabi
lized fiscal position: 

"The peso, always the best indtcator of 
economic conditions in the country, is 
stronger now. Its free exchange position to 
the dollar in December was ~.96. Its posi
tion fn June was ~.89. Our dollar r-eserves 
were down to 140 million in December, are 
now up to 210 m1111on. The International 
Monetary Fund, Which supervis-es the central 
banking systems, has seen fit to lift restric
tions on the ceiling of borrowing by our gov
ernment, which means that it thinks our 
government has become more responsible in 
expenditures. That ce111ng had been with us 
since the time of Roxa.s. The International 
Monetary Fund clamped down on our Cen
tral Bank and: set the ceiling at 50 million 
dollars: no borrowfngbeyond that. But now 
they have lift-ed the ceiling. So, we are now 
economically or monetarily independent in a 
sense." 

The ratio of go-vernment expenses to in
come before· 1966 was six million to !our and 
a hal!, or a dairy deficit of one and a half mil
lion. The present ratio, according to the 
President, fs "five million and a haU in in
come to about 4.8 million. in. expenses." 

And one reason. for the solvency, says the 
President, is that he· has made profit respect
able again. 

GAIN AND GREED 

"If I may be allowed to say so, the- previous 
administration appall"ently did not grasp the 
principle. of industry. There was. a tendency 
to discourage the making of profit. They 
felt, I think, that. any kind of profit-making, 
whether legitimate or otherwise, was bad. 
But industry, but commerce moves on profit. 
In !act, we dis<ro:vered this. to be true even in 
agriculture-so much so that we now have a 
price ceiling on rice, to encourage production. 
We have encouraged investments to come in 
and investors to: go back\ to factories· that. had 
been closed. 

"An example o'f this would be textilew. In 
December there were 70 textile mil1s in the 
Philippines but onlyf"our were operating, a.nd 
they were operating only two days a week, 
one eight-hour shift per day. Now all 70 
millS' are open, are operating seven days .a 
week, 24 hours a. day. And their production 
has already' been committed up to Deeember 
of this year. Tn fact, they are exporting." 

Business lagged before, opi:nes the Presi
dent, because both the monetary and the 
ba:nking system, private as well as public, 
denied industry its chief incentive: gain. 

· Having restored the incentive, the President 
now hopes to change the "atmosphere o! in
vestment" by prodding not only foreign but 
domestic capital to move In less ti-midly. 

••we must interest the local, shall we say, 
penny-pinchers-people who bide their 

-money in vaults, coconut shells and pillow
cases-to utilize that money constructively 
b:¥ investing it fn productive private enter
prise. So, we prepared what we call the pro
gram of distressed industries ... 

He cites Delta Canning as an example of a 
company in distress the program rescued. 
"It's the most modem factory in the entfre 
Far East: a push-button affair. It uses up 
250 cows a day and could double that any 
time It wants'.'' But Delta was fn trouble be
eause- or govemm:ent. eompetitlon. So:- "Na
marcOl had to be stopped from semng- im
ported canned' good's' at SO% the cost· price. 
That was a political gimmick, I know." Then 

Delta had to be· shored up with loans. So, 
the government bought pref"erred shares that 
didn't en'title· tt to a stockholder's vote and 
could be sold to the public any time tl'le 
government wants' to withdraw. "That's ne·c
essary because nobody will buy the preferred 
shares until th:e company is making money. 
So the government has to put up the money.'' 

But where was the governmen-t to get the 
money? Floating bonds might cause infla
tion. "!nstead, we created another inno
vation: the private security market.'' This 
market attractS' idle hidden money by offer
ing short-term notes whfch can be exchanged 
for preferred shares, in say, Delta; when Delta 
becomes profitable. In other wordS) the 
small investors provide the funds the govern
ment use'S to shore up Delta. The moment 
the company is back in the black, the small 
investors have the option to turn their treas
ury notes into shares tn the company. Thus, 
the funds invested in industry are "all pri
vate money, all private savings-nothing 
from the government, since we should not, 
as much as possible, use government funds 
or we'll have inflation." 

How is the private security market doing? 
"We have more orders than we can handle! 
In no time we sold from ten to twenty mil
lion in bearer notes." The President sus
pects that the market is so popular be~use 
the large portion of the population that 
doesn't declare 1ts true income and hides It 
in actual currency is now being given the 
chance to utmze· that money without being 
discovered and sent to 1a11-by buying the 
anonymous bearer notes. "So I suspect that 
it has been correctly estimated that, while 
the currency in circulatio-n may total two 
blllfon, another half billion or more may be 
in hiding and that's why we have the tight
money sltuatton. Actually we're still on the 
entrepreneur level. When We' have drawn 
into the private security market all tfie 
money in vaults, coconut shells and pillow
cases, the atmosphere of investment Will have 
changed." 

To safeguard' investment, sayS' the Presi
dent, distressed industries- are carefully clas
sified as "viable" or hopeless. Only the for
mer qualify for the aid program. "Now the 
nice part has come. Industries- form-erly 
listed as distressed are saying: No, you strtlie 
us off the Ust, we are no longer distress-ed." 

Not only the aid program brought this 
about but also the drive against the "rut:n-

. ous competition" of smuggllng, which the 
President believes he has cut by at least 
40%. To whet the appetite for lawful gain 
that's commerce, he had to dull the greed 
for lawless profit that's smuggling. It for 
the one he had to restore incentive, for the 
othel' he had to remove it. 

"I'm asked why don'.t I put one bigtime 
smuggler in jail? Because I don't- believe we 
can stop smuggling merely witb punitive 
measures~ To stop smuggling- we must first 
remove the incentive and destroy the orga
nization that supports it. Part of the orga
nization is in the government. So the' first 
step was to reorgaillze the PC leadership all 
the way. We are not through with that 
yet. The PC waa corrupt-let's admit 1t, 
they admit ft. And local' pollee forces were 
in the pay of the smugglers. Remove gov
ernment support and the smugglers are 
dead. They can't bring in anything without 
government support~ · 

••Then you gO' after the- smuggrers them
selves, the- actual active smugglers. The big
time· financierS' are not these active elements. 
They supply the funds but you don't catch 
them actuarty gofng to the seashore> With a 
bayong. 

"'Then the tncen'tive- must be removed. 
But how? The suggestion of the Free Press 
is to fmprove the toca1 prod'trct·. I havtt fol
lowed the suggestion of the Free Press'. We 
o1fered local!, et.garette- manufacturers, for 
example, on a trial basis, the right to import 
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blending tobacco, on tbe promise that they 
will improve the quality of their cigarettes 
without increasing the price. They came 
back with a counter offer. They said: 'If we 

. establish a factory for quality-brand cig
arettes, will you guarantee us the blending 
tobacco?' I told them: 'Yes, give me the con
tract, but be sure you tie down the franchise 
properly with Chesterfield, Salem, Camel 
and the other big U.S. companies.' 

"In this experiment we are giving local 
manufacturers a mi111on kilos of blending 
tobacco. Now they say they need more. 
They claim they use at least five million kilos 
a year even on their low-grade cigarettes. 
They say the proportion is 10% blend to 
90% native. They want to increase to 20% 
the proportion of blending tobacco. In 
short, they're asking for double. I said: 
'No, let's experiment first and see how you 
do. If you make good, all right. I'll follow 
the suggestion of the Free Press all the way 
and give you all the blending tobacco you 
want.' But no more middlemen importing 
blending tobacco and reselling it to the fac
tories for profit-the profit that determines 
the quality of the cigarette. 

"I don't smoke but I must tell you about 
my tobacco problems. Everyone wants to 
come in, wants to import tobacco, wants to 
make a lot of profit. Every politician, every 
two-bit leader-they want to get the right 
to import blending tobacco. The last ad
ministration signed a lot of such contracts 
and I have cancelled all of them; I'll prob
ably end up in court. But I'm cutting out 
the middlemen. The blending tobacco must 
go straight to the factories. I called in the 
manufacturers and told them to organize 
and experiment. They are now working on 
the new blend. A Chesterfield factory is 
opening here probably next month, and 
other factories are to follow. All this proves, 
of course, that I read the Free Press." 

Smokers whose switch to the tax-paid's 
attests to the 40% success of the drive 
against smuggling hoarsely await the advent 
of the promised better locals at the same 
price. May the new product never acquire 

. the blue-seals' maddening habit of vanish
ing (and reappearing at ever increasing 
prices) as soon as the public has become 
addicted to them! 

Another possible ploy against the smug
glers-the reduction of duties on imported 
cigarettes, "not to a level that would ruin 
the local industry, but just enough to re
move the incentive from smuggling"-is, 
sighs the President, "another of my disap
pointments in Congress." But he feels he 
has made headway against the other form 
of smuggling: the misdeclaration of im
ported goods, of which the Argo case is the 
most scandalous example. 

"The misdeclaration starts at the points 
of origin and is supported by documents 
signed by our consuls. So, we had to in
vestigate the consuls. If they claim they 
signed without first checking, they were 
negligent in the performance of their duties 
and have no business being in the foreign 
service. But everybody says: 'Marcos is vio
lating the Foreign Service Act and kicking 
out people without cause.' But we are doing 
this legally, after investigating. 

"When the misdeclared goods arrive at 
our ports, we cannot touch the importer 
unless he claims the goods: he usually uses 

. a fictitious name. So, now, before anybody 
can take out goods from Customs, we ask 
both importer and exporter to sign amdavits 
under oath that the goods were properly 
declared. If we find they were not, the ex
porter is blacklisted and can no longer trade 
in PhWppine ports; the impor-ter becomes 
liable to punishment under the Criminal 
Code. That has stopped a lot of misdecla
ration. 

So have the reforms at the piers. 

"I removed all investigating teams from 
Customs. , Everybody was there: the CIS, 
NBI, BIR, and the Manila police. Everyone 
wanted a finger in the pie. I replaced them 
with one agency under Gen. Pelagia Cruz . 
It's doing very well. 

"And then the arrastre, or the job of un
loading and warehousing goods, which was 
part of the Customs service and was very 
inefficient and corrupt. So, we insisted it be 
taken over by the private sector, after public 
bidding. The move was started by President 
Macapagal but he never could seem to get 
it off the ground. When I saw that the 
transfer was being blocked by labor and 
court litigations I went to Customs. I called 
[Roberto] Oca and told him: 'Why don't 
you get together with the bidders and enter 
into a contract with one of them? By God,' 
I said 'I'll hold you liable if there's any 
stealing of goods here I It will be your men.' 
So he entered into a contract with Guacod, 
but we split the contract so it would not be 
a monopoly. Guaco_d gets two piers, Raz6n 
has two piers. They're doing well. Pilfer
age has gone down. The shippers were going 
to impose another 5% on goods coming from 
the Philippines, in addition to the extra 30%, 
but they have suspended the new charge, 
which means pilferage has been reduced if 
not eliminated on some of the piers." 

The port of Manila is important but there 
are other ports just as vital to any program 
of economic development. And here we 
come to the President's "infrastructure sup
port" for his imminent Four-Year Develop
ment Program. If that overture sounds 
stale, let's hope the performance won't be. 

THE BASIC PROPS 

"The cheapest kind of transportation,'' 
says the President, "is water transportation. 
So we h~ve to build ports." 

Rice from the Cagayan Valley costs more 
to · transport by land than to produce; so 
Cagayan rice and corn stay there when they 
could be shipped to the rest of the country. 
Palanan could be developed as a port for 
· Cagayan but can be used only during the six 
months of the year when the northeast mon
soon is not blowing. An alternate port is 
needed for the rest of the year, and the 
President has chosen San_ta Ana, on the 
northwest coast of Luzon. 

"We are also trying to develop San Fer
nando in La Union. It's a very goOd port 
and less costly than Manila, so much so 
that Secretary Yulo ships his sugar from 
San Fernando rather than from Manila and 
the sugar comes all the way from Calamba." 

Sual, the historic port from which the 
Central Plain shipped rice when the Philip
pines was still exporting rice, could be re
habilitated; and apparently there was such 
a plan in previous regimes. When he went 
to inspect the port, says the President, he 
discovered "six dredges sitting in the bay 
doing nothing-six dredges allowed for years 
to accumulate barnacles while the port 
silted and the channels narrowed." 

A similar languor explains why land trans
portation is so difficult and costly: where 
there are roads at all the roads are atrocious. 
Yet some 200 million is collected each year 
from the gasoline fund, the motor vehicles 
tax, the highway tax, etc., which is supposed 
to go to road-building. Two hundred mil
lion a year for roads-"but," says the Presi
dent, "during the last four years, up to De
cember, we cemented less than a hundred 
kilometers of road.'' 

He hesitates to publicize his "bold road 
program, utilizing both government funds 
and private financing," but when the roads 
are finished they will be "one thing we can 
brag about." 

"For instance, very few people know about 
the North Diversionary Road, from Balinta
wak straight to Meycauayan. It's big: eight 
lanes. For decades we have talked about 

-~- -· 

-the need for such a -road; it's being con
structed now. They're planning to give it to 
me as a birthday gift. It took a long time 
because they had to raise tbe bed, the ground 
there is a bit low and, besides, I told them I 
didn't want a sloppy job. I said to them: 
Build that road to last a century though we 
put on it all the heavy trucks we want to. 

"Another thing: we have already finished 
the Manila South Road and you can now go 
by car from Manila to Sorsogon. There may 
be places where you'll have difficulty going 
through because they're cementing mud
holes and I didn't want them to stop even 
during the rainy season, but you can go 
through." 

He says he will insist that reparations go 
no more to "a few persons in the private 
sector" but to the government, to finance 
the building of roads, big permanent bridges, 
irrigation systems and power plants. 

"We are also trying to prevent floOds. A 
principal fiood source are the headwaters of 
the Agno River. I don't know why nobody 
ever though of it before, but a series of dams 
in the mountains of those headwaters--for 
example, in Pantabangan, Nueva Ecija-
would check floods in Pampanga and the 
Tagarog region. I know those mountains 
from guerrilla days, they're very narrow, you 
can put up dams there. They would cost a 
lot, from 60 to 240 million, but would be 
worth it. Floods cost us anywhere from 150 
to 300 million pesos a year." 

Irrigation water may cost as much as flood 
water: 50 m1llion dollars. 

"On paper, we are supposed to be irrigating 
a million hectares. I look at the plans and 
they are beautiful. We have big irrigation 
systems-on paper. But I discovered that 
we actua~ly irrigate only _ 300,000 hectares. 
Why? Because those irrigation systems have 
not been rehabiUtated. To rehabilitate 
them, I had to request authority to borrow 
50 million dollars from the World Bank, my 
fiJ;st request for a loan, and it has been ap
proved. But even before it was approved 
we had started work already on the irriga
tion systems. Irrigation and roads are most 
important to the infrastructure.'~ _ 

And firming up the infra-structure was 
"the first step in the Four-Year Develop
ment Program.'' 

TO EARTHWARDS 

"This Four-Year Development Program 
had been in preparation since November 
but I didn't dare bring it out until we had 
established the basic prerequisites: ~nanclal 
stabillty in the government, a changed out
look in the people. Now we come out with 
the Four-Year Development Program, which 
actually, in short, is noth1_ng but a program 
aimed at increasing the per capita income of 
the greatest number of our people: the 
farmers and laborers. I am not against in
dustry but I would rather favor agriculture 
as a foundation for industry. France is an 
industrial country btit its principal products 

, in the European Common Market are agri
cultural. The money to import rice: why 
can't we use it to develop our rice industry 
instead? That's a basic aim: self-sufficiency 
in rice and corn in the next three years." 

Agriculture confronted him with the usual 
paradoxes. Brllllant research work by the 
agricultural agencies had, for instance, pro
duced a strain of rice yielding 150 cavans 
per hectare--but this type of rice had not 
reached the farmer, was not being -distrib
uted among planters. Much concern over 
educating the peasantry in scientific farm
ing-but the Presidential Assistant for Com
munity Development had been "relegated to 
a minor Job." (·"I elevated the head of thls 
office to cabinet position.') A great to-do 
about liberating tenants from landlord and 
usurer-but the Agricultural Credit Admin
istration had "become so low in morale it 
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had no vision, no idea of what to do. in the 
next four years." 

The President knows. he's suspected of 
having a cold eye foz: Land Reform because 
it wasn't his baby; but he protests he was 
merely pondering how to turn a "political 
gimmick·'" into a practical project: it l:adn't 
been working. 

"Last year, several towns were declared 
land-reform areas. The results are tragic. 
The farmers lost money, they had to go to 
usurers, we had to bail them out. Several 
estates were divided among the tenants, who 
were supposed to pay in installments. A total 
of about eight million fn install'ments are 
unpaid so far. The farmers claim they 
didn't make money because- they were not 
properly financed. The tntth is, they didn't 
know how to ut111ze the land'. We have to 
educate the farmer first, then finance him." 

When the President this month proclaimed 
Pampanga;•s second district (popularly known 
·as Huklandia) as a land-reform area, he took 
"that "deliberate risk," he says, only because 
.. 1 think we have discovered a technique for 
generating funds for land reform: the Land 
Bank." 

Into the Land Bank will go government 
real estate, proceeds from the sale of govern
ment stocks that "are not making money,"' or 
of their assets, which wm form the collateral 
from which the Land Bank will generate 
money. "We have 50 m1llion pesos' worth of 
real estate that can be transferred inunedf
ately to the Land Bank. I opened the bank 
with only two million in cash, but the money 
will not go to overhead because we're putting 
in the Land Bank people alre-ady fn the gov
el'llment. They will raise the funds to pur
chase all availabre hacienda: lands." 

The purchased lands Will eventually be sold 
to the tenants on them, but only after they 
have undergone the two phases of a training 
in responsible !arming. 

The first phase turns the pea.sant from a 
sharecropper into a leaseholder; he pays rent 
on the land he farms. but no longer ha·s a 
landlord to extend him credit for his ex
penses. The government takes the place of 
his old landlord; but the Agricultural Credit 
Administration wm extend him credit on the 
understanding that he Will use the methods 
he has learned from such agencies as the 
PACD, the Productivity Commission, the 
Land Reform Council, and the rural banks, 
all of which wfll be mobilized to help him 
raise more crops and improve his condition. 

In the second phase, the leaseholder be
comes the owner of his land. "Now you have 
the problem of dividing the land into what's 
called family-size farm and arranging pay
ment on a long-range amortization plan of, 
say; 20 years." But the second phase should 
be sm-ooth sailint,; if the :fl.t:st phase has suc
ceeded in instilling in the peasant a. feeling of 
dignity, a sense of responsibility. The educa
tion of the masses is necessary if production 
is to increase; and only with increased pro
duction can the general aim of the Presf
dent's Four-Year Development Program be 
achieved: "the establishment of a balanced 
agro:..industrial economy." 

BRICKS AND BATS 

His half-year in office may have convinced 
Ferdinand Marcos that walkmg on water is 
easier than moving on land. Like his pred
ecessors, he has been balked by a status quo 
that resists "reorganiza.tion"-and what price 
new bricks for a belfry the bats won't vacate? 
Like his predecessors, he has found an initial 
popularity succumbing to the' old llls of un
employment, high prices and civic disorder. 
Th~ Marcos luck ha,s hardly been in evidence 
during a honeymoon period marl:ed by_ m is
haps--from vanishing water to raging vol
canoes to resurgent Huks. Those who read 
in his foreign actuations, especially on Viet
·nam, a subservience to American interests 
have been unkind enough to paint him as the 

unwitting initiator o! the "rightist revolu
tion." The disappointed say that if Ferdie 
raised a hand ndw it wculdn't be to :flash the 
V -sign but to ward off the brickbats. 

What happened to the blooms of Aprll
time? The Vietnam summer of. Ferdinand 
Marcos has been very long and very, very· hot. 

Does he think he's being unfairly at
tacked? 

"To a certain extent. yes, although I would 
rather say I am misunderstood. Of course 
I'm hurt a little by criticism. Who is not. I 
am human and criticisms like that. . ... 

Of high prices,. for instance, he says: "Give 
me three years and I'll stabilize them!' 

Of the Huks, he contends that they are not 
the menace they were in the '40s, which is 
why he refused to suspend constitutional 
rights in Central Luzon: "The Huks today 
are more a criminal element than ideological 
fighters. The government is in control of 
the situation in Central Luzon and we have 
a new concept in the use of the armed forces. 
They Will no longer be a group trained to kill 
but a group trained to construct. .An engi
neer construction battalfon built 130 kilom
eters of the Manila south Road. An engi
neer construction battallon fs now working 
on the North Diversionary Road. Military 
engineers are now fn the most senstti ve areas 
of Pampanga building roads and irrigation 
ditches. But the concept is not merely sol
dier work but a partnership between .ciVilians 
and soldiers. In these constructions, civilian 
participation is 60% ." 

Of the Vietnam dispute, he thinks the 
basic misunderstanding ariseS' from the be
lief that he ran on the issue of no troops for 
Vietnam and then, when elected, reversed 
his stand because of American pressure. He 
says he made that oft-quoted statement on 
Vietnam in April or March, 1965, when he 
was still not a presidential candidate·, and 
that he repeated the statement only once 
during the campaign. 

When he made 'tihe initial statement, the 
United States had not yet committed itself 
to a defense of South Vietnam. If the 
French had lost there and the Americans 
were reluctant to fight there, what chance 
had the Phillppines of stopping the Viet 
Conga even if it sent the entire Philippine 
army to Vietnam? So, he had said it would 
be a useless and tragic effort to send troops, 
fighting troops, to Vietnam. 

"I made the statement during a press in
terview while Senate president. It drew no 
reaction, except from urban intellectuals. It 
was treated as an aeademlc question. Dur
ing the campaign, neither of the two other 
presidential candidates, Macapagal and Man
glapus, made an issue of it. 

"Then, during the latter part of the cam
paign, Johnson announced his decision to 
commit U.S. land forces on the mainland of 
China. Johnson had decided to stay in Asia.. 
The whole picture had changed. r am of 
the firm belief that SEATO without. the 
United States is nothing. So, to protect it
self, it Is to the interest of the Phlllppines 
not. only to keep the United States in Asia 
but to encourage it to stay." 

That shaped his decision to send troops 
to Vietnam. 

"The allegation that this decision was im
posed on me by the Americans is unfair, 
and it is not true. My decision was arrived 
at purely from a consideration of the na
tional interest. But because I issued a state
ment on the matter after the visit of Vice
President HUMPHRE'¥, I was hit as an Ameri
can stooge. I had to deny that the decision 
was arrived at because of th~ visit and I 
pointed out that as early as mid-November, 
before the arrival of the American vice-presi
dent, I had stated., in an interview as presi
dent-elect, that I favored the sending of ad
ditienal aid to Vietnam in the form of troops. 
Nobody had seen me or t alked to me then; I 
was so incommunicado even my own family 

could not see me. The dects1on was made 
befoce contact with anybody. 

"I had no't meant to talk on Vietnam in 
that interview ... but I was asked whether any 
development in Vietnam had attra:c'ted my 
attention. I said yes, the massive support of 
America for South Vietnam. I was then 
asked what I, who had been quoted as op
posing the sending of hostile troops to Viet
nam, had to say about this latest develo'P
ment. I replied: 'I am now ready to reas.sess 
my position; r am now in favor of sending 
additional aid to South Vietnam in the form 
of an engineering construction battalion 
with a security force.' 

"That was what the Vletnam government 
had requested-an engineering constructio:n 
battalion-and I followed the request ver
batim." 

THE GOOD GOAD 

Since his original position was that we 
should not send fighting troops to Vietnam 
he says he can say he did not· change his 
mind or stand because ~·r still maintain we 
are not sending hostile troops-though this 
may be a; point of pure semaliltics!" 

But he thinks the dispute salutary. 
"I have always encouraged debate on Viet

nam because I feel this is· a decis-ion that has 
to be made not by one man but by the peopfe 
and I acknowfedge that the debate- has been 
healthy for our democracy. First, it h!!B 
awakened the younger elements in our coun
try and shown the potentialities of our 
youth. And second, it has demonstrated. 
that no matter to- what limits' a debate may 
go the legislative process continues. What 
I mean iS' that they consider the argument
so much so that ft affected the voting In the 
Senate-. SOme in my own party who are 
close to me were convinced to vote against 
the bm.·· 

Moreover, crfttcism, especially from an in
dependent press-"for which I fought in 
Congress,-iS' a guide to those in power, 
whom servility may shield from reality. 

"I remember the exhortation of' the priest 
who delivered the sermon at my wedding. He 
related that the father confessor of a; king 
who had just been crowned told the new 
king: 'Your majesty, you have heard the 
truth for the last time.' That has always 
stuck in my mind.'~ 

So wlll, undoubtedly, his first half-year 
in office. It has been tough all around. He 
looks thinner-"I'm deliberately losing 
weight"-but still plays golf every day. 

"Not only because of doctor's orders but 
because :r have been an athlete all my Ii!e. 
The doctor says if I suddenly stop I'll be 
k1lled by a heart attack. I am physically 
fit. I can play nine holes-that's a.bout two 
kilometers-Without coughing too hard. I 
can run upstairs faster than my guards. 

"The presidency is more taxing than I 
thought, but you have to enjoy it or you 
would resign. Everything centers on the 
President. Look at all those people waiting 
outside. They're keeping me up till one 
in the morning, waiting for small favors, 
sm-all things. The President is a father image 
and every problem, no matter how small, is 
brought to him. Now, I Wish this could be 
changed, so the President could engage in 
-constructive thinking. I have only two 
hours a day for constructive thinking. 

"I am reorganizing the executive ·office. 
I have eight assistants ready to attend to all 
these people, and more effectively than I can 
because they have at their fingertips all the 
information needed. But everybody wants 
to see Ferdmand.'' 

Last week-when the question that tickled 
this "convalescent" nation was: Will he or 
won't he go on that state visit to Washing
ton?-the President was himself conva
lescing from a cold and cast a rather captious 
eye on the road behind him, the road to the 
mid-y~r mark. 
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''I am not content with the results of the 

anti-crime drive-.:but there has been prog~ 
ress. Smuggllng ' has nqt beim entirely 
eradicated-but we will keep moVing forward. 
The future of our export industries lies in 
agriculture and mining: we mu8t open up 
new mines, increase our agricultural out
put-! am not content with the improvement 
in industry." 

It's the man's cry at the mid-year mark: 
Not content, not content! And isn't it good 
for authority to be itself discontented with 
its performance? 

"But the stage has been set for the uplift
ment of the common man and his return to 
dignity, hope, aspiration, the capacity for 
self-fulfillment. The stage is set. That is 
the most accurate statement I can make," he 
says. 

OUR ASIAN ALLY: PHILIPPINE PRESIDENT HAS 
PRAISE FOR U.S. POLICY 
(By Roscoe Drummond) 

Americans will soon have in their midst a 
bave Asian ally and a superb advocate of the 
growing will of more Asian nations to unite 
in defending themselves against Communist 
aggression. 

He has earned the esteem and respect of 
Asians and Americans alike. He will address 
a joint session of Congress on Sept. 15 and 
will speak to the United Nations a few days 
later. I believe he deserves to be heeded, 
whether one is a supporter or critic of United 
States actions in Vietnam. 

The Asian spokesman is the young presi
dent of the Philippines, Ferdinand E. Marcos. 
In advance of his speeches in the United 
states, I wish to cite some of his views and 
insights which are not widely known. 

.Question: How do you think Indonesia 
escaped the attempted Communist coup? 

President Marcos: It was only the Amer
ican presence in Vietnam, I feel, which pre
vented the fall of the Indonesian Govern
ment into Communist hands. Not only In
donesia, but also other co~ntries. 

Question: Why do .you feel this is true? 
Marco: .The Communists supposedly 

plotted an effort to prevent a take-over by 
the eneinies of President Sukarno. But it 
actually was an open and outright coup to 
take over the government. It was planned a 
long, long time ago. The situation became 
such that the Communists were certain, 
were very certain, not only of internal sup
port but of support from outside. 

Question: What intervened? 
Marcos: When the American Government 

decided to increase its aid to South Vietnam, 
that knocked out all previous assumptions. 
But by then, the Communists had begun 
the initial moves of their operation and it 
was too late for them to pull back. And very
few people know this. 

Many leaders who were wavering in In • . 
donesia immediately realized that the Com
munist coup was going to fail. Also, with 
large U.S. forces in Vietnam, the Red Chinese 
would not have either the capability nor the 
inclination to send any help whatsoever to 
the Indonesian Communists. And that is 
exactly what happened. 

Question: Then you think the United 
States action in Vietnam h as been worth
while? 

Marcos: Of course it has been worthwhile. 
At first I was- against sending our combat 
troops to fight in Vietnam because we in the
Philippines were not sure · of· the firmness of 
the U.S. will to stick it ~ out. Our doubts 
have now . been wholly removed. The U.S. 
has made abundantly clear its determination 
to maintain its presence there. (The Philip
pines will soon be sending combat forces to 
Vietnam.) 

The Ameriqan presence goe.s. far beyond 
the effect on the North Vietnamese and the 

Vietcong. The fight ·which the Communists 
refer to as the "fight for nationalliberatioh" 
is the single· most important thing that will 
determine the state of a1fairs in Asia for the 
next century. You can hardly imagine 
what might have happened if there had been 
no demonstration of resolution on the part 
of the United States. 

Question: Would it be helpful to have Red 
China in the U.N.? 

Marcos: Unfortunately, as of now, the 
leadership of Red China is not willing to re
nounce war as an instrument of internation
al policy. 

To be eligible, she must be wllling to live 
peacefully with her neighbors. When she is 
prepared to do so, let her leaders say so--and 
act so. 

[From the washington (D.C.) Post, Sept. 14, 
1966] 

VISITOR FROM MANILA 
In Philippines President Fernando E. 

Marcos, who arrives here today on a state 
visit, the United States welcomes a tested 
friend of long standing. As the most deco
rated F111pino soldier in World War II, 
Marcos played a celebrated role in the dark 
days of Bataan and in the capture of General 
Yamashita at Bessang Pass. Without his 
heroism, General MacArthur has said, Bataan 
would have fallen three months sooner. 
Inaugurated seven months ago after a bitter 
election battle, Marcos has shown notable 
courage in his decision to send a 2,000-man 
engineer force to South Vietnam. He has 
kept to his course on this issue despite a 
storm of domestic controversy, warning that 
"if the Communists win in Vietnam, that 
victory will signal the reactivation of Com
munist insurgency all over Southeast Asia, 
including the Philippines." 

Marcos appealed to Filipinos in a recent 
speech to treat the issue of Vietnam "sepa
rately from the 'irritants' in Ph1lippine
Amertcan relations. The issue is larger than 
our grievances with the United States." But 
he then added pointedly for Washington's 
benefit -that "we are tackling these griev
ances, and we are determined that Philip
pine-American relations must continue to 
evolve towards widening equality and true 
reciprocity as between two mature and 
friendly states." 

In his conversations with President John
son, Marcos is expected to press for the re
moval of the so-called "parity clause" in the 
Laurel-Langley trade treaty, which places 
American businessmen on a par with Fili
pinos in the exploitation of the country's 
natural resources. Manila would also like a 
reduction in the 99-year tenure provision ac
companying U.S. lease rights on defense in
stallations and return of additional U.S.-held 
base lands. None of the outstanding issues 
between the two countries, including the 
hardy perennial of veterans' claims and 
benefits, should prove insuperable obstacles 
to understanding given sensitivity to the 
growth of Filipino nationalist feeling on the 
part of the United States. 

Washington and Manila are bound in an 
unambiguous defense relationship signified 
by President Johnson's 1964 declaration that 
"any armed attack against the Ph111ppines 
would be regarded as an attack against U.S. 
forces stationed there and against the 
United States, and would- be instantly re
pelled.'~ This is a natural outgro'Yth of the 
intimate historic ties between the two coun
tries spanning half a century. With its long 
experience -of dominion in the islands, the 
United States has inevitably acquired a spe
cial concern for the post-independence evo
lution of the Philippines. President Marcos 
has .warned that Huk insurgents are once 
again disturbing the _peace in Luzon., and the . 
United States should be ready now, as in the 

past, to extend. needed military, and eco~ 
nomic help. 

[From Life, Aug. 8, 1966] 
PHILIPPINES' FmsT LADV AT WoR.K: BUSY 

BEAUTY IN THE BARRIOS 
Not since the days of Jackie Kennedy in 

Washington's White House has a First Lady 
moved into her role with the verve and style 
of Imelda Marcos, wife of the new President 
of the Phi11ppines. With all the grace and 
attractiveness of Jackie, and with an energy 
reminiscent of Eleanor Roosevelt, Mrs. Mar
cos appears to be everywhere in the Ph1lip
pines at once. Even when in Malaca:fiang 
Palace, the presidential residence, she re
ceives some 40 visitors in her normal18-hour 
"working day." And those who have not 
called on their First Lady can read all about 
her in local newspapers which record her 
activities in detail and with gushing praise. 
"We all love her," says one reporter. Says 
another: "She'is a marvelous person, a beau
tiful lady." And another even finds it neces
sary to invent a new word, explaining that 
"it's difficult not to queenify her." 

President Ferdinand Marcos has, in a 
glamorous and well-reported career as war 
hero, congressman and senator, attained 
popularity of his own, and he has begun to 
attack the formidable problems of his coun
try with a bravura which has earned him 
general admiration so far. But a major con
tribution to his popularity has been his 
handsome and energetic wife. 

In last year's presidential campaign Mrs. 
Marcos showed that she could tirelessly tour 
the countryside speaking, singing and cajol
ing the voters. In the seven months since 
the inauguration she has also shown that she 
can take up a dozen .causes at once, bounce 
across the barrios for hours at a time with
out being ruffied, eat whatever is offered 
without harm to digestion or figure, and act 
as her husband's eyes and ears wherever she 
goes. And· beneath the coolly charming ex
terior are the will and determination of -a 
woman who knows exactly what she wants 
for her country, for her family and for her
self. 

Recently Life's Photographer Harry Redl 
and Reporter Ron de Paolo recorded this 
exclusive account of a busy beauty at work 
on a demanding but rewarding job. 

[From Life, Aug. 8, 1966] 
How "MISS MANILA" BECAME FIRST LADY 

(By Ron de Paolo) 
The First Lady of the Philippines might 

never have met her husband if it had not 
been for some · mosquitoes. According to a 
story that has become Philippine legend, 
Imelda Romualdez had been waiting outside 
the congressional building in Manna for her 
cousip who, as acting Speaker of the House, 
was presiding over an acrimonious debate 
in the Chamber. A sudden invasion of mos
quitoes drove her and the Speaker's wife 
to seek refuge in the House cafeteria. As she 
recalls, "I had first heard Ferdinand's voice 
in the hall coming over the loudspeaker, de
nouncing the position of my cousin's party. 
The voice was marvelous, but I didn't like 
the words. When the debate was over, he 
came into the cafeteria and looked at me. 
He tried for about five minutes to get some
one to introduce us, but nobody would. 
Finally, a friend did. Then he measured 
himself against my height and said, 'Per
fect.' [The First Lady is about an inch 
shorter than the President.] Later I found 
out that he s.pent the entire night calli~ 
friends and telling them that he was in·love." 

As a member of the wealthy and politically 
powerful Romualdez clan, Imelda tried to 
ignore the cocky upstart politician from the 
opposition party. But he persisted, and she 
finally relented enough to talk to him on 
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unavoidable occasions. But he became so 
impetuous a suitor that she announced that 
she was going to Hong Kong on vacation. 
Instead she went to.Baguio, in Luzon's pine
covered hills, while the brash young Con
gressman stOOd at Manila airport clutching 
(as she expected) a ticket for Hong Kong. 
But Marcos, hopelessly smitten by the black
eyed, raven-haired "Meldy," discovered her 
ruse and pursued her to Baguio, where he 
managed to impress her devoutly Catholic 
sensibilities by escorting her to church and 
reciting a long Mass verbatim. (The Presi
dent has a nearly photographic memory, can 
read a speech once and recite it Without 
notes.) And so, in just 11 days from their 
first meeting in the cafeteria, in a court
ship- that was chronicled in all the news
papers of the country, the "Golden Voice of 
the North" married the "Rose of Tacloban." 

Last year's bitterly contested, year-long 
campaign was deservedly called the "dirtie5t 
and costliest" in Philippine history. Both 
Marcoses were viciously attacked. The presi
dential candidate was accused of being a 
murderer, and his wife was charged With 
posing nude for cheap magazines and movies. 
The murder charge stemmed back to Marcos' 
youth when his father was defeated for Con
gress in another nasty campaign, after which 
the Winner was found dead. Four years later, 
Ferdinand, then only 22 years old, was ar
rested for the murder. But, after taking his 
bar examination while released on bail and 
under guard (and getting the highest score 
ever recorded), he won his first ~arguing 
his own acquittal before the Supreme Court. 

The "nude pictures" charge against Imelda 
probably arose from her brief career as a 
beauty queen, first presiding over a :fiower 
festival in her hometown of l'acloban, Leyte, 
and later being selected as Miss Manila of 
1954. The latter title brought with it prom
ises of a movie career and the chance to enter 
the nationwide Miss Philippines contest. 
But Imelda's. father, appalled by the com-. 
mercia! aspects of the contest, abruptly ve
toed the. idea and ended her beauty queen 
career. It was perfectly respectable -for a 
well-bred Filipino to reign over a local :fiower. 
festival or .even to be recognized as the pret
tie5t girl in Manila, but family honor and 
family tradition forbade excessive publicity 
or exploitation. 

Imelda deftly parried both the charges, as 
she now recalls, placing her well-manicured 
hands on her bosom. "I would tell them in 
the barrios that I would not disgrace my 
family by posing for those movies, and that 
I could not be married-to that kind of man. 
If he was a beast, I would not be married to 
him and would be happier dead. Once they 
saw what kind of woman I was, they knew 
the truth." So convincing was she that in
credulous professional politicians now credit 
Imelda Marcos alone With garnering at least 
a m1llion votes ·for her hard-presseq.,. hus
band, against the incumbent President- Dios
dado Macapa.gal. 

Today Imelda Marcos not orily plays the 
full role of First Lady but also :finds enough 
time to be a devoted Wife and attentive 
mother to their three children. · It is at her 
insistence that she and her husband lunch : 
together daily, and they make a point of 
saving as many evenings as possible just to 
be alone as a family. In public the President 
and his wife preserve the image of a family 
team. Touring the barrios, Marcos refuses 
to start his speech until his wife is at his side. 
And as he finishes his speech, husband and 
Wife swing into what has become a veritable 
ritual. "I wm give you everything I have," 
he announces, "except my wife." And then, 
as Imelda croons a sentimental Filipino 
ballad in her clear soprano, the Flliplnos
no matter how often they have seen it and 
heard it all before-go wild over their busy, 
beautiful First Lady. 

[From Parade, Sept. 11, 1966] 
IMELDA MARCOS: THE FmsT LADY 0:1' AsiA

THIS BEAUTY AND HER HUSBAND, PRESIDENT 
0:1' THE PHILIPPINES, Wn.L PAY Us A STATE 
VISIT 

(By Vera Glaser) 
WASHINGTON, D.C.-Imelda Romualdez 

Marcos, the brunette wife of the president 
of the Philippines, who is about to visit the 
U.S., comes on strong. Beside5 magnificent 
honey-colored skin, eyes of fiery topaz and 
the figure of a beauty queen, she has brains 
and energy to boot. 

When President and Mrs. Johnson get 
their first look at "Meldy," as 32 m1llion 
adoring Filipinos call her, they will discover 
why she is regarded in some quarters as 
the First Lady of Asia. Her style, cultural 
:fiair and interest in much needed welfare 
projects, set against the backdrop of the 
young democracy her husband leads, have 
earned her comparison with Jacqueline Ken
nedy and Eleanor Roosevelt. 

"It's a privilege to be associated with 
them," Mrs. Marcos said in rippling silk 
accents-her folk singing on the campaign 
trail helped elect her husband-"but I would 
rather be myself." 

At 36 Mrs. Marcos, mother of three, is 
the glamorous teammate of 49-year-old 
Ferdinand E. Marcos, World War II hero 
and political wonder boy, who was elected 
the Ph111ppines' sixth president last Novem
ber, ousting incumbent Diosdado Macapagal. 
Overcoming her early distaste for politics, 
she barnstormed for her husband by plane, 
car, jeep and outrigger canoe. 

"He's hired a movie star," a political foe 
charged after Mrs. Marcos had enchanted 
V?ters by singing in Ilocano, the tongue of 
her husband's province in northern Luzon, 
and in her own Visayan dialect. In pointed 
heels and bright Philippine terno, the tradi
tional fioor-length dress with butter:fiy 
sleeves, she hiked back the rutted road to 
prove she was really the cs.ndidate's wife. 

Now she is official hostess at ;Malacafiang, 
the rambling . white presidential palace set 
among acacias and circled by a. wrought
iron fence, in teeming, humid Manila. The 
Palace was formerly the residence of Span
ish and U.S. governors. Choosing their pri
vate apartment there was a problem, Mrs. 
Marcos recalled humorously, "because in one 
wing of the Palace all the presidents died, 
and in the other all the presidents lost." 

Finally they settled on a four-bedroom 
suite. There, in endless, animated private 
talks, they mull over plans for their current 
effort to renew Filipino pride in a national 
heritage tracing back to 3000 B.C. 

"You're in charge of culture and welfare," 
the president told his wife at his inaugural, 
an event attended by Vice President and Mrs. 
Hubert H. Humphrey. 

In a nation still battling poverty and cor
ruption, the assignment might seem stag
gering to anyone but "Meldy," who in less 
than a year has launched a flurry of projects 
which have captured the popular imagina
tion, insp~ring the "haves" to dig deep into 
their ,pockets for her causes. .. 

Her kicko1f !or a. 35-million-peso cultural 
center raised the first mUlion in a single 
night. She managed· the feat by gathering 
political and social leaders together for . a 
gala benefit of Flower Drum Song with an 
all-Filipino cast. The remainder of the 
money was collected from private sources in 
four months, and construction on the com
bination theater, library and museum is 
scheduled to begin shortly. 

Now Mrs. Marcos is boosting a national 
market for Philippine art and handicrafts. 
In addition, she is up to her eyelashes in 
promoting tourism, selling bea.utiftca.tion 
and coordinating a cradle-to-grave welfare 
program for which private and government 

agencies equally share the costs. Children, 
juvenile delinquents, unwed mothers, pris
oners, the mentally retarded and the aged. 
all are due to benefit. 

"When you are First Lady, you can work 
yourself to death, or you can sleep," contends 
Mrs. Marcos. "When I lie down even for a 
minute, I tell myself I could be helping a 
hundred, perhaps a thousand people, in that 
time." 

A BEATLE BOO-BOO 
Filipinos respond with a fierce loyalty. In 

July the Beatles, given the red carpet treat
ment on their arrival in Manila, were lucky 
to get -away alive .after affronting the First 
Lady by failing to keep a Palace luncheon 
date. Shouts of "Scram!", "Get out of our 
country!" and a score of unprintable curses 
were hurled by the angry crowd. The mop
haired troupe was pushed and shoved, and 
one of their party was kicked to the ground. 
Police protection and other courtesies were 
Withdrawn. 

Mrs. Marcos's warmth and charm are lav
ished on friend and critic alike. When the 
Philippine congress voted to send troops to 
fight beside the U.S. in South Vietnam, pro
Communist demonstrators picketed the Pal
ace. President Marcos called in the leaders, 
but his wife ventured outside to wave and 
smile to the pickets. Applauding, they de-
parted quickly. . 

Public life is not new to this First Lady. 
She is a member of the Romualdez family of 
Leyte, a powerful political clan which has 
produced senators, congressmen, ambassa
dors, a Supreme Court justice, governors 
and bank presidents. Her father was Dean 
of Law at St. Paul's College, where she earned 
a bachelor's degree in education and ' later 
won a music scholarship and worked at 
teaching and writing. Her younger brother, 
Benjamin, is the newly named ambassador 
to the U.S. · 

"MISS LEYTE" 

Imelda grew up in Manila. She was sent 
there to study after her mother's death. 
She was then 8 years old, and .she lived with 
her uncle, the Speaker of the Philippine 
House, who served as her guardian. At 18, 
her good looks, lyric soprano voice and 36-
23-35 measurements won her the title of 
"Miss Leyte." At 24, her whirlwind romance 
With Marcos was a national sensation. 

The love story began when Imelda aiJ.d her 
aunt visited the capitol during a late session. 
Marcos, a young congressman who had 
emerged from the war With nearly every 
decoration bestowed by the Philippine and 
U.S. governments, was in the thick of battle 
again-this time fighting the administration 
on its budget. 

Although 13 years Imelda's senior and con
sidered Manila's most eligible bachelor, 
Marcos succumbed after one look and sought 
an .introduction. But "Meldy" refused to 
give him her telephone number. .Undaunted, 
Marcos pursued her to Baguio, the summer 
capital; where the courtship flourished. 

. El!3ven days after their first meeting, they 
were married in a civil ceremony. 'ro the 

, pridegroom's surpris~. Mrs. Marcos refused to 
enter the hotel suite he had reserved, until 
a churoh wedding could be arranged 10 days 
later. 
. To this day the presidential pair believe 11 

is their lucky number. As Mrs. Marcos ex
plains it, "My husband was born September 
11. We were married after 11 days of court
ship. We had our first child, Maria Imelda, 
about 11 months afterward. We were sure 
we were going to win this election because 
this is the 11th year of our marriage." 

Most evenings the president take5 time to 
help his children, Maria Imelda, 11, Ferdi
nand Jr., 7, and Irene, 5, with their studies 
in Tagalog, the omctal Philippine language, 
as well as English and Spanish. 
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Then, at the end of each day, Mr. and Mrs. 

Marcos enjoy comparing notes. 
Besides Ph111ppine styles, she wea.rs slacks, 

Paris frocks, Itallan knits and American suits 
but seldom dons her fabulous· jewels. The 
president describes his wife, who danc.es the 
frug and jerk, as "irrepressible." She de
scribes their marriage as "out of this world." 

"Whatever I am, -I am F1erdinand 's crea
tion," the First Lady claims. "He has helped 
me to grow with him, not side by side, but 
a. little behind him." 

LAKE MICHIGAN DUMPING BY THE 
CORPS OF E~GINEERS 

Mr. DOUGLf ... S. Mr. President, I have 
been quite .concerned about the dumping 
of large amounts of filthy river-bottom 
dredgings into Lake Michigan by the U.S. 
Army Corps of Engineers. I think the 
people of Chicago and all those who love 
and value Lake Michigan are rightfully 
indignant about this situation. 

On November 17, 1965, and again on 
July 7, 1966, President Johnson issued 
Executive orders directing Federal de
partments and agencies to "provide lead
ership in the nationwide effort to im
prove water quality through prevention, 
cOntrol, and abatement of water pollu
tion from Federal Government activities 
in the United States." 

Whatever excuses are offered, it seems 
obvious to me that the Corps of Engi
neers is acting in direct violation of the 
President's orders, and of the will of 
Congress as expressed in the Federal 
Water Pollution Control Act. 

This is not a question of what is easier 
for the Corps, or ev6n of what is cheaper 
to do; it is a question of what is best for 
the public. The Great Lakes belong to 
all of us. No one has the right to con
taminate them. least of. all an agency 
of the Government. Let us be clear, once 
and for all, that there is no more right 
to pollute a lake than there is to deface 
a statue in a public park. I believe this; 
the city council of the city of Chicago be
lieves this, and so does the Metropolitan 
Sanitary District of-Greater Chicago. 

It has been wrongly alleged that "Chi
cago" is polluting Lake Michigan. Mr. 
President, let me say for the REcoRD that 
"Chicago"-its people, its public of
ficials, its .sanitary agencies-is not the 
culprit in this matter. 

Mr. President, I ask unanimous con
sent that a resolution adopted by the city 
council of the city of Chicago at its :tneet-
1ng on August 25, 1966, urging that steps 
be taken to prevent further pollution .of 
the waters of Lake .Michigan, be inserted 
1n the CONGRESSIONAL RECORD at this 
point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: -

CITY OF CHICAGO, . 
OFFICE OF THE CITY CLERK, 

August .30,1966. 
The Honorable PAUL H. DouGLAS, 
Senate Office Building, 
washington, n:c. -

DEAR SENATOR DOUGLAS; I transmit here
With a certified copy of the resolution adppted 
by the City Council of the City Of Chicago 
at Its regular meeting held on August 1!5, 
1966, urging that steps be taken to prevent. 

further pollution of the waters of Lake 
Michigan. 

Yours truly, 
JOHN C. MARCIN. · 

Ctty Clerk. 

RESOLUTION ADoPTED 'BY THE CITY COUNCIL OP 
THE CITY OF CHICAGO AT A REGULAR 
MEETING HELD ON AUGUST 25, 1966 
Whereas, Ba.rge loa:ds of soil containing 

contaminated and polluted waters, sand and 
gravel, municipal wastes and other materials~ 
are presently being transported from the 
Chicago area waterways and dumped or dis:
charged into Lake Michigan some 10 or 20 
miles from the shores of the lake; and 

Whereas, A conference in the matter of 
pollution of the interstate waters of the 
Grand Calumet River, Little Calumet River, 
Calumet River, Lake Michigan, Wolf Lake 
and their tributaries (Indiana-Illinois) was 
conducted by the United States Department 
of Health, Education and Welfare at Mc
Cormick Place beginning March 2, 1965; and 

Whereas, The conferees on water pollution 
control in the Calumet River area and at the 
South end of Lake Michigan, on January 4, 
1966, did introduce a letter dated Decem
ber 21, 1965, wherein the conferees unani
mously agreed that there should be no dump
ing of dredge materials of any kind in Lake 
Michigan; and 1 

Whereas, The area used for dumping of 
dredgings is beyond the jurisdiction of· the 
City of Chicago, thus, the dumping areas are 
solely within the jurisdiction of the Federal 
Government; now, therefore, 

Be it resolved, That the City of Chicago 
hereby petitions the Fedel'al Water Pollution 
Control Administration acting under the 
provisions of the Federal Water Pollution 
Control Act Public Law 660 as amended by 
the Federal Water Pollution Control Act 
Amendments of 1961 (PL 87-88), and by the 
Water Quality Act of 1965 (PL 88-234), to 
take immediate ·steps to cause the dumping 
of all dredgings and any other waste ma
terials into Lake_· Michigan in areas -beyond 
the jurisdiction of the City of Chicago, to be 
halted and terminated for all time; and 

Be it further resolved, That the City . of 
Chicago hereby petitions the Corps of Engi
neers, U.S. Army to study alternate methods 
of disposing of all dredgings; and 

Be it further resolved, that the copies of 
this Resolution be transmitted forthwith to 
the honorable conferees on the matter of 
pollution of said waters viz. Mr. H. W. Poston, 
Mr. Blucher A. Poole, Mr. Clarence W. Klas
sen, and Mr. Frank W. Chesrow, and to the 
Honorable PAUL H. DOUGLAS and the ·Honor
able EVERETr M. DIRKSEN, U.S. Senators from 
nunois, and to each and every Congressman 
of the Illinois delegation in the United 
States House of Representatives; to the 
Honorable Stewart Udall, Secretary of the 
Department of the Interior; to the Honorable 
James Quigley, Administrator of the Federal 
Water Pollution Control Administration, to 
the Regional Omce of the Federal Water Pol
lution Control Administration headquar
tered in Chicago, to the Honorable Otto Ker
ner, Governor of IlUnois; and to Brig. Gen
eral Roy T. Dodge, Division Engineer, U.S .. 
Army Corps of Engineers; and 

Be it further resolved, That this Resolu-· 
ti<?n be spread on the · r~cord and printed -~n 
the Journal of ProceediJ:igs ·of this date. 
STATE OF ILLINOIS, 
County of Cook, ss. 

I, John C. Marcin, City "Clerk of the City of 
Chicago, DO HERE~Y. CERTzyY that t:P,e 
above and f()regoing is a true and cor:rect copy 
of that certain re~olution adopted by the City. 
Council of the City' of Chicago at a regular 
meeting held on Thursday, the twenty:.ftfth 
(25th) day of August, A.IJ. 1966. <: ~ 

Witness my hand and the corporate seal 
of the C1 ty of Chicago t~s thirtieth (30th) 
day of August, A.D. 1966. 

JoHN C. MARCIN, City Clerk. 

EVELYN DUBROW, REPRESENTA
TIVE OF THE INTERNATIONAL 
LADmS . GARMENT WORKERS 
UNION 
Mr: BASS. Mr. President, one of the 

loveliest people on Capitol Hill and, I 
think, one of the most effective, is a 
petite lady who is almost an institution. 
Her name is Evelyn Dubrow, but we all 
know her by just "Evvie." As a repre
sentative of the International Ladies 
Garment Workers Union, she has a wide 
range of interests that brings us into 
constant contact with her. These times 
are some of the most enjoyable and re
freshing that I experience. Recently the 
Memphis Press-Scimitar carried an arti
cle describing 'her and her duties. I ask 
unanimous consent that it be included 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FEMALE LoBBYIST EVELYN DUBROW-EAR
BENDER, BACK-PATTER AND SENATOR-HUGGER 

(By Stanley Levey) 
WASHINGTON.-Almost any working day on 

Capitol H111 a short, bird-like cheerful 
woman clicks her way through the halls of 
Congress, buttonholing a legislator here, 
bending an ear there. 

. Her name is Evelyn Dubrow and she is . a 
ra.re commodity in Washington-a lady lob
byist. She actually transacts a good part 
of her business in congressional lobbies, and 
in making her self-appointed rounds she 
wears out 24 p.airs of shoes a year. . 

Miss Dubrow has b.een lobbying at the· 
national level since 1959 for the Interna
tional Ladles Garment Workers Union. an 
organization dedicated to adorning the fe
male form with union-made garments. She 
also works with the parent AFL-CIO's lobby
ing task force. She is equally at home i~ a 
smoke-filled room with a drink in her hand 
and in a deep-think session of intellectual 
do-gooders. 

BUSY 
At the moment she has an actiori agenda 

that reads llke the program for the Society 
for Promoting the Tranqu1lity of Everybody. 
She is urging Congress to pass a strong 
"truth-in-packaging". bill, a generous mini
mum wage law, a tough civll rights bill with 
a broad open housing provision and other 
measures dealing . with social welfare and 
educa:tion. 

EMBRACE 
Sen. JoSEPH CLARK, D-Pa., was embraced 

by Miss Dubrow on his way to the meeting. 
She and Sen. JACOB JAviTS, R-N.Y., held a 
brief hallway conference. Sen. ROBERT KEN
NEDY, D-N.Y., eXJChanged a few friendly words. 

Next she boarded the subway for the 
Senate reception chamber. There she sent 
in a card asking Sen. JOHN PAS'l'ORE, D-R.I., 
to come off the Senate floor, which he did. 
They briefly discuss~ a $927,000 appropria
tion fot the Health, 'Education, and Welf.are 
Depar-tment . . He assured her -of ·his suppo.rt 
but -said he did not "want to carry the ball!~ 
Miss Dubrow seemed satisfied. 

The next stop was the Senate -office of Viqe 
PresiC:en t HUMPHREY to reclaim an earring 
she had left there a few . days before while' 
making a free phone call. ~e trip w:~ not 
wasted. While there she learned from a 
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staff member that the minimum wage bill 
might not came to the :floor until next 
month. Then, into a cab for a leadership 
conference meeting of pro-civil rights groups 
near the capitol. 

PERSUASION 
After a discussion of the possibility of a 

civil rights filibuster and reports on how 
individual congressmen stood on the b111. 
Miss Dubrow walked back to the House and 
in to a hearing on marl time matters by the 
House Rules Committee. She persuaded 
Rep. RICHARD BOLLING, D-Mo., to step into an 
adjoining room where they spent 20 Ininutes 
talking about the civil rights bill. BoLLING 
was gloomy. 

Miss Dubrow recovered some of her op
timism by stopping in at the Speaker's office 
where she was warmly welcomed and where 
she IIUI.de another free telephone call. Then 
for a half hour as representatives drifted 
into the House, she called out greetings, 
asked for votes on the measures she was 
promoting, slapped backs, had hers slapped, 
thanked legislators for votes, had her hand 
kissed and held a series of hallway con
ferences. 

After lunch at the Capitol Hill Democratic 
Club, she was off and running again. First 
a session with Sen. ROBERT KENNEDY'S legis
lative assistant, Peter Edelman. Then a 
talk with Rep. JAMES MACKAY, D-Ga., and 
another with Sen. HARRISON WILLIAMS, D-N.J. 
Miss Dubrow finds late afternoon office visits 
productive. In between she ran an errand 
for a Danish radiologist who is having visa 
problems. 

The rest of Miss Dubrow's work consists 
of reporting to union headquarters in New 

. York by telephone, doing field work in behalf 
of candidates supported by labor, making 
speeches, turning out a newsletter for union 
leaders, attending workshops and managing 
her social life, which is almost as busy as 
her daily schedule. 

She changes her shoes twice a day. 
She prefers to lobby for bills rather than 

against them. She says she e-ets "irritated" 
when she has to work on measures that 
have "an anti-lP.bor quality," and she draws 
the line at anything that smacks of patron
age. She has a reputation on the hill as a 
dogged, realistic and politically astute op
erator. 

STARTS AT NINE 
On a recent one-day tour of duty Miss 

Dubrow left her office-residence at the Con
gressional Hotel, a block from the Capitol, 
at 9 a.m. Her first stop was the Senate La
bor Committee in the new Senate Office 
Building where she quizzed staff members 
about the pending Ininimum wage bill. She 
was greeted warmly as "Evvie" and countered 
with first names herself. She learned the 
disquieting information (for her) that the 
b111 faced many amendments. 

Next she drifted out into the corridor to 
buttonhole a few Senators on their way into 
a closed meeting of the Labor Committee. 
To Senator PETER DOMINICK, R-Colo., she 
said: "I hope you'll vote for the strongest 
.possible minimum wage bill.'' He suggested 
that she mtght not agree with hls definition 
of "the strongest." She laughed nervously. 

INVITATION TO VISIT ALABAMA 
Mr. SPARKMAN. Mr. President, on 

several occasions I have invited Senators 
to come to Alabama. I have invited your 
constituents to come to Alabama to see 
this great State. I have told you about 
some of the reasons for coming to Ala.:. 
bama, some of the things which you 
ought to see in Alabama. 

Today I want to talk about two Ala
bama cities, less than a hundred miles 

apart, which deserve a visit from any
one who wants to know and understand 
America. 

One of these cities is Montgomery, a 
city which was founded in 1817 on the 
banks of the Alabama River in south
central Alabama. It became a great 
cotton-marketing center, because the 
river steamboats could come up to Mont
gomery almost the year round from Mo
bile. During some seasons, the steam
boats went on up the Alabama and Coosa 
as far as Wetumpka, which was a flour
ishing young city in the years before the 
war. 

Montgomery was an enterprising city, 
and before a great many years it became 
the capital of Alabama, winning this 
place over Wetumpka. This was after 
the capital had been, in the territorial 
days, at St. Stephens, at Huntsville, at 
Cahaba, and at Tuscaloosa. It was to 
this small southern city that the men of 
the South journeyed in the latter days of 
1860 and the first months of 1861 to dis
cuss the necessity of seceding from the 
Union. From a Montgomery office build
ing on court square went the tele
graphic message to fire on Fort Sumter 
in Charleston Harbor, and in April of 
1861 Montgomery became the capital of 
the Confederate States of America. 

Montgomery is a place rich in history, 
and Alabama has provided, in a fine 
building just opposite the State capitol, 
a great collection of archives of the State 
and the Confederacy. Historians find 
the Archives and History Building in
valuable, and tourists find its exhibits 
of great interest. Adjoining the Ar
chives and History Building is the First 
White House of the Confederacy, now a 
museum. I commend these, and the 
spacious capitol itself, to every visitor to 
Alabama. 

Alabama's .State capitol is a building 
of simple beauty unmatched anywhere. 
Fine Greek columns ornament three 
sides of the building. This building once 
housed all of the business of the State 
government, but nowadays it is sur
rounded by massive buildings which hold 
the various departments of government. 
The capitol, situated at the head of 
Dexter Avenue, glistening white in a 
frame of old trees, is a sight that thrills 
every Alabamian. I think that it will 
thrill you. 

Some Montgomery citizens had a ma
jor role in the founding of another city, 
some hundred miles to the north, Bir
mingham. In an area where all the in
gredients for steelmaking were found in 
contiguity, they founded Birmingham in 
1871, and the city has grown and pros
pered ever since. The hills around and 
within Birmingham abounded in coal, 
iron ore, and limestone. Water was 
plentiful. It was a natural, and it 
worked. 

Today, Birmingham is one of the 
South's greatest cities. It has fine con
vention facilities, outstanding cultural 
attractions, great colleges and universi
ties, and one of the finest medical centers 
in the world. 

From the top of Red Mountain, Bir
mingham is a glistening jewel at night. 
Day or night the view is breathtaking 

as one drives into the city from the 
south, or from almost any approach. 

Steel is still important in Birming
ham, but today diversification has cre
ated a stable base for a prosperous city 
that is looking ahead to even more great
ness. I am working now with the leader
ship · of Birmingham and Jefferson 
County to help this city to have even 
more to offer in the years ahead. 

Tourists in Birmingham will want t) 
visit the Jimmy Morgan Zoo, an authen
tic Japanese Garden including the tea 
house which was a part of the Japanese 
exhibit at the 1963-64 New York Worlds 
Fair, and the fine botanical garden in 
Lane Park. It is the seat of Samford 
University, the Medical School of the 
University of Alabama, Birmingham
Southern College, and Miles College. 

Come and get acquainted with Ala
bama, including Birmingham and Mont
gomery. Montgomery calls itself a 
"capital city." Birmingham says, "It's 
nice to have you in Birmingham." 

I say you will enjoy them both. 

TRIBUTE TO IVAN ALLEN, MAYOR, 
ATLANTA, GA. 

Mr. KENNEDY of New York. Mr. 
President, in recent weeks, riots have 
come to Atlantar-as they came in pre
vious weeks and months to cities all over 
the Nation. 

Ivan Allen, during these ·difficult days, 
has been a tower of strength and leader
ship for his city. When the disturbances 
began, he went directly to the scene of 
the trouble. When violence threatened, 
he did not hesitate to meet it with force 
adequate to contain it and prevent its 
spread; but he was at the scene himself 
to control its application. He talked to 
the people, heedless of danger, and 
walked among the disturbed crowds urg
ing people to go back to their homes. 

He had at all times the support c:>f 
many leaders of the Negro community 
and the civil rights movement; this was a 
measure not only of these leaders, but 
also of the mayor. 

Mayor Allen was one of the first may
ors, from any section of the country, to 
fight for civil rights. Now he has 
matched that political courage with per
sonal courage of a high order. 

He said, of the rioting in Atlanta, that 
it could not be blamed on any individual 
or grouP--that the true cause lies in the 
festering discontent of centuries of in
justice. But his actions demonstrate 
that whatever laws we pass, however 
many programs we initiate, however 
much money we spend, the indispensable 
basis for peace and progress in the city is 
leadership of dedicated and courageous 
men-men like himself. Atlanta, Ga., 
and the Nation, can be proud of Mayor 
Ivan Allen. 

RECENT DEATH OF JEFF B. BATES, 
T~EASURER OF SOUTH CARO
LINA 
Mr. THURMOND. Mr. President, the 

people of South Carolina were shocked 
and saddened as a result of the recent 
death of our esteemed State treasurer, 
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Jeff B. Bates, who died suddenly on Au
gust 17. 

A man of splendid character and rep
utation, Mr. Bates had served as State 
treasurer of South Carolina since 1940. 
During my term as Governor of South 
Carolina from 1947 to 1951, I had an op
portunity to observe at firsthand his 
great ability. A tribute to his capability 
may be found in the fact that during his 
entire tenure in office he never once had 
opposition for his post. He would have 
been elected to his seventh full term in 
November. 

A true friend, a fine gentleman, a great 
public servant, he will be missed by a 
host of friends throughout South Caro
lina and the Nation. Respected in the 
country's highest financial circles, his 
steady hand in fiscal a:ffairs will be 
sorely missed. 

He was a distinguished son of a dis
tinguished family from Wateree, S.C. 
A,fter graduating from the University of 
South Carolina, he went on to receive 
honorary degrees from his alma mater, 
as well as Clemson University. He was 
additionally honored as a member of the 
SAE and Blue Key fraternities. 

Jeff Bates served his State and Nation 
well. He was a member of the Naval FlY
_ing Corps in World War I and a com
mander of a Civil Air Patrol squadron 
during World Warn. In service to his 
community and profession, Jeff Bates 
worked long and tirelessly. He had 
served as president of the Columbia Life 
Underwriters' Association; the Columbia 
Kiwanis Club; the National Association 
of State Auditors, Comptrollers, and 

' Treasurers; the USC Alumni Associa
tion-two terms; the Crippled Children's 
Society of South Carolina; the Educa
tional Foundation of the University of 
South Carolina; and the Columbia 
Forum. He also had served as treasurer 
·of the National Crippled Children's So
ciety and as a Kiwanis district governor. 
He was a recipient of the Distinguished 
USC Alumni Award for 1965 and listed in 
"Who's Who in America." 

Prior to holding the office of State 
treasurer, he had served as a member of 
the house of representatives from 1923 
. through 1926 and as a member of the 
South Carolina State Senate from 1935 
through 1940. While in that body, he 
served as a member of the State finance 
committee. He was temporary president 
and keynote speaker for the State Demo
cratic convention in 1956. 

Under his administration, South Caro-
.una bonds achieved the highest credit 
ratings that the Wall Street bond mar
kets can bestow, and those who accom
panied Mr. Bates as he made his rounds 
In national banking circles came away 
high in their praise of this soft-spoken 
man, who commanded the respect of so 
many with whom he came in contact. 

He was unique in his ability and dedi
cation to the duties .of his office. 

Mr. President, I ask unanimous con
sent that the following editorials be 
printed in the CONGRESSIONAL RECORD 
following these remarks: "Jeff Bates 
Personified Ideals," from the August 19, 
1966, Greenville News; "Triple-A Treas
urer," from the August 19, 1966. The 
State; "A Name That Stood for Integ-

.rlty," from the August 19, 1966, Columbia 
Record; and from the August 19, 1966, 
News and Courier, "Jeff B. Bates/' 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From The State, Columbia, S.C., 
Aug. 19, 1966] 

TRIPLE-A TREASURER 

Jeff B. Bates worked in the background 
but he was in the forefront of South Caro
lina's drive for economic progress over the 
past 25 years. 

As State Treasurer since 1940, he brought 
to his high · but relatively obscure ofilce un
questioned qualities--honesty, integrity, 
prestige, leadership, dedication, ab111ty. 

Such words are applied to many men but 
they fit very few. Jeff Bates, anyone who 
knew him will agree, was among the few. 

He was the personification of the ideal 
public servant. To the men in the financial 
circles that he traveled, he was the image 
of South Carolina. There is ample proof 
that it has been an exceptionally good image. 

Seven times Bates was nominated for State 
Treasurer. Never once did a candidate ap
pear to oppose him. That in itself is impres
sive evidence o! the high esteem in which he 
was held. 

Bates became Treasurer at a time when 
South Carolina's financial fortunes were at 
a iow ebb. Its economy had not fully recov
ered from the Civil War. Its bonds were 
difilcult to sell. 

Bates went forth to sell them. There was 
no blarney in his pitch-just facts and frank
ness. It was a winning approach to the 
hard-headed bankers and bondsmen of New 
York. 

Back home, Bates' sage, levelheaded ad
vice in the councils of government contribut
ed to stable, fiscally sound policies. Such 
policies gradually improved South Carolina's 
credit rating and by 1959 a long-time Bates' 
goal was achieved-a Triple-A rating for 
the state's bonds. 

This Tating-held by only a handful of 
states-has saved millions in interest pay
ments. Even more importantly, it gave 
the state government an image of soundness 
which helped attract the industrial growth 
that has brought about the present un
precedented' prosperity. 

But Jeff Bates was no cold master of 
figures. He was a modest man of charm and 
wit and compassion who gave liberally of 
his time to worthy causes, particularly the 
Crippled Children's Society and the Univer
sity of South Carolina. 

Someone said he was "one of the few men 
1n public life of whom no unkind word has 
even been uttered." Another called him 
the "Rock of Gibraltar" of South Carolina's 
government. 

Men o! such character are too precious to 
lose. South Carolina lost heavily Wednes
. day when a heaTt attack took Jefferson 
Blakely Bates at age 69. 

[From the Greenville (S.C.) News) 
JEFF BATES PERSONIFIED IDEALS 

South Carolina has been blessed with 
many capable public servants, both elected 
and appointed, over the years. But few if 
any of them could be considered irreplace
able to the extent that the sudden death of 
State Treasurer Jeff B. Bates leaves an almost 
heartbreaking void tn the state's executive 
team. 

The loss would have been severe under any 
-circumstances, but it could not have come at 
a worse time, what with the state facJ.ng a 
period of governmental change and transi
tion and with revenues -rising at a rapid rate, 
producing .a compell1ng imperative that the 
funds be spent and invested wisely Ril.d well. 

Jeff Bate's wisdom, his polit!cal and finan
cial sagacity, his calm but persuasive man-

ner, the respect he enjoyed from ofilcials at 
all levels of government and the enormous 
influence he exer:ted on all fiscal affairs will 
be missed in both the_ high and low councils 
of state government. 

A State Treasurer in South Carolina can 
be a mere custodian of funds, receiving them 
as collected by the various agencies and pay
ing them out as directed by legislative ap
propriations or executive order. 

Or he can, as did Jeff Bates, perform as 
a sound and progressive fiducial official in his 
own position. He can profoundly influence 
the decisions and policies of such agencies as 
th~ Budget and Control Board, the Board of 
Bank Control and other such bodies of which 
he is by law an ex officio member. 

Every Governor since Burnet R. Maybank, 
who appointed him to the ofilce to fill an un
expired term, relied heavily on Jeff Bates in 
official recommendations and executive ac
tion related to finances. And to a man he 
had their full confidence and gratitude. 

Mr. Bates was a master politician because 
he personified the Ideals of a true gentleman 
and dedication to the service of his state 
-and mankind first. He was never opposed 
in any of the five or six elections since his 
short term expired, and he was unopposed ln 
both the primary and the general elections 
this year. 

He was known as a good party man, but 
avoided extensive political activity. Even 
so, the quiet word that Jeff Bates thought 
well of a candidate was worth many en
dorsements from others. 

Due in part to the manner in which he 
conducted his omce, and in part to his sound 
advice as followed by others, south Carolina, 
a decade or more ago achieved the highest 
rating for sound credit that the bond mar
kets and the nationwide financiers can be
stow. 

Jeff Bates invariably found a ready mar
ket and extraordinarily low interest rates for 
South Carolina's bonds, especially the high
way and school bonds which ran into the 
scores of millions at all times during his 
tenure. · 

Jeff Bates was respected in governmental 
finance circles all over the country. In his 
-own state, this gentle, outgoing bachelor was 
loved for his nob111ty of character, his per
sonal charm, the warmth of his friendship 
and the pleasure of his companionship. 

As well as he served in government, he also 
served in worthy causes, especially that of 
crippled children for whom he led and la
bored for many years. 

This man cannot be replaced, for he is 
unique and stands out as the only one of his 
kind in several generations. But the people 
who have the power to elect and the ofilcials 
who have the power to appoint owe it to 
themselves a.nd posterity to search long and 
hard for a worthy successor~ 

Such a man. will have to be persuaded and 
probably wlll have to make substantial per
sonal sacrifices to take the Job. 

[From the Columbia (S.C.) Record, 
Aug. 19, 1966) 

A NAME THAT STOOD FOR INTEGRITY 

Jefferson Blakely Bates was his name, but 
few knew him by his formal appellation, for 
he was a man whose acquaintances were le
gion and everyone who knew him was a 
friend. They knew him as Jeff Bates, treas
urer of South Carolina, a name that was 
synonymous with integrity, courage and 
honor. 

When he was signally honored by a cross 
section of leading citizens of South Carolina 
last November 80 at ·a testimonial luncheon, 
the most outstanding bond authority of 
America took note of the date, whicl;l was 
Sir Winston Churchill's birthday., and said: 

"Jeff and Churchill have more in co;mmon 
than a date. Although 1t is a long way from 
No. 10 Downing Street to Capitol Hillin Co-
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lumb1a, when, it comes to character, Jeff has 
the. same rugged qualities of integrity and 
bulldog determination that made Winston so 
famous .. 

"Everybody in the muniCipal bond business 
knows that Jeff Bates would walk a hundred 
miles 1! there were no other way to correct 
some misapprehension about South Caro
lina's finances. I also believe that 1! it ever 
came to tha~ Jeff Bates would work himself_ 
into the grave to pay a South Carolina state 
debt. This is the kind o! character that can't 
be expressed in graphs and statistics, but 
which comes out in credit rating just the 
Battle." 

Largely because a! Mr. Bates' personal in._ 
tegr1ty and unremitting efforts to build and 
preserve the state's fiscal soundness, South 
Carolina's credit rating was the highest pos
sible in the United States. So was the rating 
of· Jeff himself among all who knew him in 
person or by reputation. 

His sudden death leaves a huge vacuum on 
the skyline of leadership in his beloved state. 

[From the Charleston (S.C.) News & Courier, 
Aug.19, 1966] 
JEFF· B. BATES 

The sudden death of State Treasurer Jeff 
B. Bates is a tragic loss to South Carolina. 
He was one of the finest public servants 
this state has had. The term "public serv
ant" is loosely used these days, but it is an 
apt description in the case of Mr. Bates. 

Gov~ Burnet. R. Maybanlt appointed Mr. 
Bates to the treasurer's post in 1940, a posi
tion which paid only $5,oao a year. It has 
been said that this appointment was Gov. 
lrfaybank's. most important executive action. 

South Carolina's credit rating was piti
fully low when Mr. Bates took office. The 
cost of borrowed money was high for this 
state. Mr. Bates in effect was the state's 
banker, safeguarding its funds and invest
ing them profitably. Today, South Carolina 
has a top credit rating. The public should 
understand that Mr. Bates was the watchdog 
and prudent manager who wrought much 
of the improvement in South Carolina's fis
cal affairs. He deserves to be remembered 
by a people he served with great loyalty and 
distinction. 

TRUTH IN LENDING MAY BE BOON 
FOR MARKETING PERSONAL 
LOANS 

Mr. DOUGLAS. Mr. President, a very 
interesting article appeared recently in 
the American Banker reporting on a 
market survey by the American Express 
Co. According to the article by Mr. 
James R. Hambelton, this survey sug
gests that "banks may be able to tum 
the so-called truth-in-lending bill to 
their advantage if it is enacted." 

Apparently, the survey reached people 
in higher income brackets and showed 
that these consumers at least are ''"acute
ly aware" of interest rate charges. The 
article also points out that increasingly 
credit institutioll5 are making strong ef
forts to advertis~ that tney are charging 
less for the credit that they o1fer. 

All this is to the good because it means 
that there will be competition in the 
credit, marketplace.- according to the 
fundamental principles of our economic 
system, and this will benefit the con
sumer as well as the ethical business
man. The' article· also shows that banks 
and other- eredit institutions see the 
handwriting on the waif; namely, that 
the public demand for a Federal truth-

in-lending law is immense and will lead 
to enactment of thiS legislation soon. I 
ask unanimous consent that tllis article, 
entitled "Truth in Lending May Be Boon 
for Marketing Personal Loans,n be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

"TRUTH IN' LENDING" MAY BE BOON FOR 
MARKETING PERSONAL LoANS 
(By James R. Hambelton) 

A recent tt>.arket survey by American Ex
press Co. suggested baJlks may be able to 
turn the so-called "truth-in-lending" bill to 
their advantage, if it is enacted. 

The survey showed that in the higher
income brackets, at least, people are acutely 
aware of interest rate charges. This survey 
is one reason that American Express, in sell
ing its credit card to banks, is recommending 

-they charge the minimum going rate on 
best-quality installment loans on the mini
mum $2,000 standby credit, which is. part 
of the American Express package. 

Banks, of course, will have the final say. 
But American Express points out that in 

crunpalgn that would highlight the bank's 
lending charges-even before the, bill is en
acted, if it ever is. 

His reuontng IS that the bank might be 
able to establish a fine reputation by moving 
early before it becomes a requirement so 
that fll other banks an~ financiar institu
tions would be doing the same thing. He 
has, however, reserved a decision for the 
time being since he fears the public might 
not be able to distinguish between his 
"simple" rates of, say, 12.% and the discount 
rate of 6% at other banks in his marketing 
area. 

The American Express survey does !end 
substance to the idea of publlc awareness, 
but how much of that can be translated 
across-the-board to all consumer loans is 

. uncertain. The one survey was, after all, 
for only one highly unusual market-those 
people with incomes and credit ratings suf
ficiently high to own an American Express 
Credit Card. These presumably a11;1o would 
be the better educated and hopefully. better 
informed. That all people who come into 
a bank for a loan, or go to a sales finance 
company are so informed is doubtful. 

one survey of holders and nonholders of its DEATH OF FULTO-N T . .....-r1rn<S JR 
card, less than one-third believed that a J..J.C~ vv~' ' • 
charge of 1Yz% per month was fair-. More Mr. THURMOND. Mr. President, 
than half believed that a charge of 1% per early Sunday morning, August 21, 1966, 
month was fair. In another survey, this a massive heart attack took from us the 
time only of cardholders, 62% said a charge noted and esteemed radio commentator 
of 1'h% per month was excessively high. Fulton Lewis, Jr. It was with profound 

Where legally permissible, most banks t r 
charge 1¥2% per month on unpaid balances sorrow hat learned of the death of my 
of overdraft, standby credit, and other uin- good friend and I wish to pay tribute to 
stant money" plans. American Express ad- him and to his work. 
vise-s, however, that a preferential rate is He v.tas highly esteemed by friend and 

· likely to increase volume. foe alike for his courage, ability, and 
It says that with its low rate of 1% a dedication. The broadcasting industry 

month, in contrast to the 1%% charged by has lost one of its most articulate and 
a competing card, American Express, is now thoughtful commentators; those of us 
billing between 90% and 95% of all deferred- :fighting for constitutional principles 
payment plane fares. 

Moreover, it points out that banks now have lost a valuable and trusted ally; and 
hold about 54.6% of automotiv-e loans, I have lost a personal friend of many 
against 39.4% 10 years earlier. At the same years standing. 
time, the same portiOn of this market going Fulton Lewis, Jr., distinguished him
to· sales finance companies dropped to 32.8% self in the broadcasting field by his 
from 51.3%. ceaseless· pursuit of truth and justice. 

"Why did the one decline as the other He was not so much interested in the 
rose?" American Express asks in a new color news story that everyone else might be 
brochure on its credit card plan for banks. 
"Several factors seexn to be responsible, in- clamoring about but chose rather to seek 
eluding the aggressive salesmanship of out the big story that had not as yet 
banks. But one of the more important fac- received- the light of public attention. 
tors is that the banks' direct auto loan rate Sometimes these big stories involved lit
has been consistently lower than that of tle people who were being· abused by big 
the sales fina.nce companies. Consumers government, or overrun by bureau·cracy. 
have understood this difference and taken He never flinched from a story Just be-
advantage of it." cause persons of power or infiuence 

American Express, of course, has been · ht be i 1 ed d ft fi d 
hammering home the message that it charges mig nvo v ' an O en su ere re-
much less than its competitors. It has done buke for his courage. 
so in newspapers and magazine ads and in Mr. Lewis was a war correspondent 
statement stu1fera. during World War II and led the effort 

A number of banks are thinking of doing · to secure galleries for the broadcast me
much the same, should the truth-in-lending dia in the House and senate when gal
bill be enacted. The bill would require that lery privileges had been enjoyed only by 
all charges be stated in terms of a "simple" the print media. 
interest rate-whatever that LB. Many fi-
nancial institutions have fought the bill on His career as a broadcaster is now 
grounds that it 1s virtually impossible to ended and with his family and many 
separate the various charges and to come friends we share in the sorrow of his 
up with a "s.tmple" ra.te charge that has passing-; but we also share in the pride 
much meaning. of a race well run, a fight well fought, 

others gee in the bUt an opportunity to and a life fully lived. 
clobber the-competition posed by sale :tlnance Mr. President, 1 ask unanimous con-
companies and, for instance, department t t"'--"' "'"'- tr · t f t adi 
stores, that run thefr own chal'ge- programs, sen ".a." '""'e anscnp s o wo r o 
o1'ten at remarkably high rates. "It can broadcasts:honori.ng the:memory of F'Ul
only make th& banks look better," says-the ton LeWis, Jr., appearing on tile. Mutual 
president of olle llidw~stern bank. NetwOrk on August 22, 1966, be placed 

He is, in fact, 1!10 intrigued with the idea _ in the CONGRESSIONAl. RECORD follOwing 
that" he hu gil--en some considerattcm to a these rema.l"ks'. · 
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There being no objection, the tran
scripts were ordered to be printed in the 
RECORD, as follows: 

COMMENTARY BY CEDRIC FOSTER, MONDAY, 
AUGUST 22, 1966 

The massive heart attack that took the 
life of Fulton Lewis Jr., removed frOJD. the 
radio scene · a news man who was a pioneer 
in the radio broadcasting field in Washington 
and a man to whom the radio fraternity, na
tion-wide, is greatly indebted for his un
ceasing efforts to gain recognition for this 
media of mass communication. 

To me, personally, there is the loss of a 
friend of more than 30 years standing. Our 
friendship dated back to the days when the 
Mutual Broadcasting system headquarters 
consisted of two or three girls in the office 
and a manager and program director. That 
was all. 

One could talk on and on about Fulton 
but to me, knowing him as well as I did over 
three decades, there are two traits of char
acter that stand out as one thinks in retro
spect of his career. First is the intellectual 
honesty of the man behind that microphone 
who talked to all America Monday through 
Friday at seven o'clock each evening. Many 
there were who disagreed with his political 
philosophy; none there were, who knew him, 
who challenged his honesty. Fulton believed 
what he said on the air and he had the cour
age to say it, oftentimes when it was not the 
popular thing to say. 

The second trait is that through all the 
years of his career, starting from scratch at 
$25 or so a week, to the time when he was a 
man with tremendous earning power, Fulton 
Lewis remained, with his friends, unchanged. 
His friends remained his friends and his ad-

. vancement, through notoriety and wealth, 
left him unchanged. Radio owes him a tre
mendous debt as it was he who forced recog
nition of radio with seats in the news· gal
leries of the congress. 

Each evening Monday through Friday mil
lions of Americans turned to their nearest 
Mutual station to hear the- program that 
always started the same way . . . "Good 
evening, ladies and gentlemen, this is Ful
ton Lewis Jr., speaking to you from the 
Mutual stud~os in Washington, D.C. I'll have 
my news and views for you in just a min
ute," ... a program that always ended the 
same way ... "that's the top of the news, 
as it looks from here." 

Controversial? Yes, indeed. Fulton Lewis 
Jr., was nothing else if he were not con
troversial. He had very pronounced views 
of national and international affairs. He 
was a right-wing republican who believed 
in his heart that that political philosophy 
was necessary if this republic of ours were 
to survive with its principles intact, and he 
gave short shrift to those in republican 
ranks who followed the so-called "liberal" 
path in their thinking. 

His broadcasts created a tremendous fol
lowing. It is no exaggeration to say that 
no broadcaster had an equal following . . . 
friends and foes in political thinking, alike. 
Because Fulton Lewis angered people as 
well as pleased them. But those whom he 
angered were right back at the dials of their 
Mutual station the next evening, waiting to 
be upset once more so great was the hold 
that he had upon listeners in all walks of 
life in every state of the Union. I don't have 
the figures available but memory serves to 
the extent that Fulton had at one time 
between three and four hundred commercial ' 
sponsors in 3 to 400 different cities on his 
seven o'clock broadcast and his earning 
power for the stations and the network ran 
into millions each year . . . the monles 
spent by advertisers to have their products 
identified with him. 

The spot at seven o'clock on the Mutual 
Broadcasting system, if "time," so tO speak, 

--~ ~·~ 

could be draped, is now shrouded in black, 
mourning for a man who voiced for so many 
years the deepest political feelings of mil:
lions upon millions of Americans who heard 
him over a 80 year span. In that seven 
o'clock spot he stood unique. No man in 
radio's history has broadcast for such a 
period of time . in one spot on one radio 
network. The life career of Fulton Lewis, 
·Jr., was spent in radio with the Mutual 
Broadcasting system. There may be those 
who aspire to step into his place and some 
one wlll take his place. As we say in radio 
"there'll be no dead air." But whoever so 
aspires wm never fill the shoes of this man 
who so earnestly believed in the conserva
tive ... right-wing if you wish to call it ... 
who so completely believed in this political 
theory. 

There was a part of Fulton's life that his 
public really never knew. His devotion to 
family, to his wife, Alice and to the two 
children who live on cherishing the_ memo
ries of their Christmas eve appearances with 
their noted father. Buddy Lewis, who is Ful

. ton III and Betsy, now married and mother 
of two of her own ... Buddy married and a 
father also. There was the great devotion 

. that Fulton had for his church ... St. 
David's Episcopal, a little structure that to 
me alway.s seemed like something out of a 
story-book ... which always seemed to me to 
be what a church should be. With loving 
care and great, painstak~ng labor the organ 
in that church was the creation of Fulton 
who sought no more complete relaxat~on 
from the problems of a troubled world than 
when seated at the console. 

Fulton Lewis jr., was a Washingtonian, as 
was his father and his grandfather. He grew 
up in the nation's capital, went to school 
here and then on to Charlottesville to the 
U. of Virginia where he spent two years ... 
long enough to write the music for Virginia's 
great song, the Cavaliers. And the words to 
that song were written by Henry J. Taylor, 
himself a commentator in later life, also on 
Mutual and a life-long friend of Fulton. 

The man who spoke over 500 or more radio 
stations of the Mutual network was a deeply 
sentimental man who loved his family and 
his friends and who took the greatest joy 
in the knowledge that his son, Buddy . . • 
Fulton Lewis III, had developed sufficient 
talent and knowledge and understanding to 
follow in his father's footsteps as a substi
tute, along with Ken French of Mutual, 
whenever it was not possible for Fulton to 
appear on the air. 

There were many persons in the radio field 
who rose to prominence in association with 
Fulton Lewis, among them Mutual's Presi
dent Robert F. Hurleigh, who came east from 
Chicago's WGN to join the Lewis staff and 
who then rose to head the network, and to 
save it. Ray Henle, for so many years the 
voice of "Three Star Extra," substituted for 
Fulton on vacation and then went on to 
broadca.s·t his own program. Fred Morrison, 
many years with Fulton, and later with Three 
Star Extra, now the man who directs all pub
lic relations with the Republican National 
Committee, is another .... Fulton Lewis was 
endowed with many gifts, the greatest of all, 
and oftentimes a rare one, intellectual. hon
esty and fearlessness in stating one's belief. 
We on Mutual will miss him and I have lost 
a dear friend of almost 40 years. 

on t~e news. It was heard during the periods 
where you now liear commercial messages or 
a public service announcement. This is a 
musical memory of Fulton Lewis, Jr. 

The death of Fulton Lewis, Jr. in Wash
ington on Sunday leaves a great void here at 
the Mutual network and in the broadcasting 
world. Scores of tributes have been received 
by us today. 

Here is Stephen McCormick, Vice President 
in charge of news at the Mutual network. 

Mr. McCoRMICK. This is Steve McCormick, 
Vice President for News of the Mutual Broad
casting System. 

I regret to announce that longtime Mutual 
commentator Fulton Lewis, Jr. passed away 
early Sunday morning from a heart attack. 
Mr. Lewis was 63 years old. He'd been with 
Mutual since 1937. He was widely known 
as a fearless, courageous and outspoken pro
ponent of the American way of life and its 
institutions. He was a respected member of 
the journalistic and broadcasting commu
nity-a family man, a churchgoer. I knew 
Mr. Lewis and worked with him ever since 
that first day in 1937 when he first came to 
Mutual. He will be sorely missed by those of 
us who knew him. He will be sorely missed 
by thousands of listeners who daily heard 
his commentary from coast to coast. The 
m~morial service will be held on Tuesday 
afternoon here in the nation's capital, inter
ment will be private. 

Mr. FosTER. Senate Republican leader 
EVERETT DIRKSEN from the state of Illinois 
paid this tribute. 

Senator DIRKSEN. I knew Fulton Lewis 
when I first came to Washington-well over 
30 years. I remember his messages on the alr 
and what a great following he had. He was 
the center of inestimable courage, who said 
what he thought, who dug out his facts 
meticulously and had a tremendous impact 
on the thinking of the times. 

Mr. FosTER. From the other side of the 
aisle in the Senate came word from Vir
ginia's Senator HARRY FLOOI) BYRD, JR. . 

Senator HARRY BYRD, JR. Fulton Lewis, Jr. 
made a splendid contribution to the nation. 
His radio broadcasts and his syndicated news
paper column were provocative and incisive. 
He cut straight through to the heart of the 
issue and presented it with clarity and fair
ness. There is a need for more commentators 
of the calibre of Fulton Lewis, Jr. 

Mr. FosTER. Mrs. Styles Bridges on the 
campaign trail in the state of New Hampshire 
spoke feelingly of Mr. Lewis-a close personal 
friend for many years. 

Mrs. BRIDGES. I am completely shocked and 
saddened by the news which was announced 
to the American people. yesterday that they 
had lost a champion of freedom. Persbnally 
I am desolated over the loss of a man who 
was a close personal friend of Styles and mine 

· over the course of twenty-odd years. This 
is not only a personal blow, but I think a 
loss to our entire country. Through the 
dedicated work of Fulton Lewis, Jr., many 
people were apprised of problems which 
under normal circumstances they wouldn't 
even know existed. And his strong voice and 
dedicated efforts on behalf of his fellow man 
will never be forgotten. 

Mr. FosTER. From the ABC network in 
Chicago, a colleague in the radio industry 
Paul Harvey has this to say. 

Mr. HARVEY. Fulton Lewis, Jr. believed in 
government by the people. He prodded us 

[Broadcast of Monday, Aug. 22, 1966] and cajoled us and spurred us and nagged us 
and shamed us whe~ he had to, into acceP.t-

A TRmuTE TO FuLT<?N L~wrs, JR. ance of the responsibilities of self-govern-
Good evening, ladies and gentlemen, this ment ... hangilig onto what's left of the 

is Cedric Foster speaking . to you from the Constituti<?n with one hand and fighting off 
Mutual studios in Washington, D.C. with a its detractors with the either, he would not 
special program in which we on Mutual let us fall. 
llonor Fulton Lewis, Jr. We'll hear tributes If men are competent to govern them-
to Fulton Lewis in just a moment. selves then, in the end, our republic will pre-

During the twenty years prior to June 1937 vail. And tomorrow's historians from that 
the mu_sic you now hear. was the identifyipg ~ pinnacle looking back w111 thank God that 
sound on the Fulton Lewis, Jr. commentary he was on our side. 

' 
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Mr. FoSTER. Charles Warren, Director of 

.News for Mutual, Washington, had an inti
mate association with Fulton Lewis, Jr. 

Mr. WARREN. My very close association with 
Fulton Lewis. Jr. goes back to May 1945-21 
years ago, and my very first Mutual network 
assignment· was to introduce Mr. Lewis. 
Being very nervous on this very first Mutual 
network show I was put completely at ease 
in the studio by Mr. Lewis. He said there's 
nothing to worry about, Charlie, and that all 
I had to say was there is Fulton Lewis, Jr. 
and the news. 

For the past 21 years I saw and talked with 
Mr. Lewis every single working day, except 
of course when one of us was out of the city. 
I guess the most familiar sight here at 
Mutual in Washington was to see Fulton 
Lewis, Jr. walking down the long corridor to 
the studio with the script in his hand, and 
at precisely at fourteen after tour o'clock. 
He would saunter by the office and arrive in 
the studio at 30 seconds before air time. 
And then it was the same routine at 7:00 
p.m. I admired and I respected Fulton and 
will certainly miss his footsteps down the 
corridor and the courageous views he ex
pressed and the familiar closing phrase on 
every single broadcast ... "and that's the 
top of the news as it looks from here." 

Mr. FosTER. Fred Morrison, Director of 
Public Relations of the Republican National 
Committee was Fulton's closest colleague for 
many years. 

Mr. MORRISON. I think I knew Fulton as 
well as a"llyone outside his immediate family, 
and in all the years I worked with him I 
never knew him to back away from a story 
because it might involve persons of power 
and infiuence in Washington. 

There were many times when a person of 
less determination might have given up un
der the avalanche of pressure and actual 
threats that came from in1Iuential quarters, 
but once Fulton started an investigation of 
a situation which he felt was unjust he 
pushed itr through to a finish. I don't be
lieve anyone in the history of news report
ing ever wa·tched more closely for excessive 
use of governmental powers-the so-called 
bureaucrats in Washington, excesses which 
resulted in injury to the citizens of the 
country, and I believe his voice was heard 
by many over-zealous appointed officials of 
the government. 

Fulton's death is a great loss-and not 
just to those who knew him so well. 

Mr. FosTER~ It was Fulton Lewis who ad
'Vised Richard Nixon to go into the political 
arena-advise which Mr. Nixon followed. 
Hen is the former Vice President. 

Mr. NIXON. Fulton Lewis was one of 
the most eloquent and effective commenta
tors of this generation. At a time when 
news commentators both on radio and tele
visi<>n have become inc·reastngly bland and 
dull, he continued to be eloquent, colorful 
and excitrtng. No man in America had a 
more devoted and loyal listening audience 
than he had. Mrs. Nixon and I were priv
ileged to know him and his family for al
most twenty years and we send his family 
our deepest sympathy. 
· Fulton Lewis went back to the very incep
tion of the Mutual Broadcasting System to 
the days when there were many commenta
tors talking on the national and interna
tional scenes and one of the best known of 
all American newsmen on the air-a voice 
from the past--Gabriel Heater who spoke 
from Miami, Florida, through WGBS, to 
Mutual' news .. 

Mr. HEATER. Well I knew Fulton for about 
twenty years. We worked. together on 
Mutual all the time. I always found him to 
be a very independent fellow who was defi
nitely committed to the way of iife he be
Iteved in, which is the very opposite o:r what I 
belleve in, but we were good friends all the 
time. We did the election returns together 

as I remember once or twice. We were on 
opposite sides of the fence but we always got 
along fine. I always considered him quite a 
gentleman. 

Mr. FosTER. The ties that bind men to
gether over a period of thirty years are never 
broken and those of us who have worked in 
daily association with Fulton r.e'wis, wm al
ways be aware of his presence in the Mutual 
studios. I personally have a deep loss. My 
friendship with Fulton goes back to the. year 
1936 when I started in radio in Hartford, 
Connecticut, and when Fulton came to Hart
ford from Washington for a speaking engage
ment and to originate his evening broadcast 
from WTHT. 

But the great blow, however, falls on Ful
ton's office staff ... those devoted people 
who served him so faithfully .... Cleo 
Grant, who was his right arm, and staunch 
support in bringing his program to the air 
every day ... Bill Schulz who marshaled 
so many of the facts for his column . . . 
Rusty Archibald, who so faithfully tended the 
store . . . Barbara Walker Paine, who was 
with him for many years . . . and Ken 
French, who substituted many times for Ful
ton on the air. 

To those and his immediate family-his 
devoted wife, Alice ... his children. Betsy 
and Buddy (Fulton III) remembered by so 
many for their Christmas Eve performances 
with their noted father-to all of these, we 
on Mutual say farewell to a man whose great
est attributes on the air were intellectual 
honesty and absolute fearlessness-a rare 
combination in this day and age. 

TECHNOLOGY FOR LATIN AMERICA 
Mr. KENNEDY of New York. Mr. 

President, I ask unanimous consent that. 
excerpts from the remarks of Mr. Felipe 
Herrera, President of the Inter-American 
Development Bank, on the role of the 
university in Latin America, be printed 
in the RECORD. President Herrera has 
suggested the information of regional or 
subregional centers of research and tech
nology in Latin America. These centers 
of research and technology would be 
used for two purposes; to educate the 
scientists, engineers, and technicians 
needed for economic development in 
Latin America; and to develop the tech
nology to meet industrial and agricul
tural needs of the participating countries. 

This idea deserves the careful atten
tion of those concerned about the future 
of La tin America., I commend it to the 
attention of my colleagues. 

There being no objection, the excerpts 
were ordered to be printed in the REc
ORD,. as follows: 
EXCERPTS OJ' REMARKS OF Ma. FELIPE HER

RERA, PRESIDENT OF THE INTER-AMERICAN 
DEvELOPMENT BANK, UPON RECEIVING AN 
HONORARY DEGREE CONFERRED BY THE UNI

VERSrrY OF AMERICA, OF BOGOTA,. IN Asso
CIATION WITH THE COLOMBIAN UNIVERSITIES, 
WASHINGTON, D.C., SEPTEMBER 12, 1966 
A half century after the beginning of the 

"university reform" mo-vement, which · was 
especially vigorous in some of the coun
tries in the southern part of the Continent, 
Latin America's universities are faced again 
with a new and challenging situation. Just 
as our universities perceived, some fifty years 
ago, that it was necessary to renew the na
tional structures, so too, at the present time, 
they are confronting the need for changes 
that will reflect the expansion of the narrow 
geographic and psychological confines of our 
present-day comm.unities. And even as our 
institutions of higher learning have played 
a decisive part in the accomplishment of 

urgent national tasks, we should now adapt 
their education and research systems to a. 
Latin America moving toward unity. 

It is. sometimes proposed that a multina
tional La.tin American university be. estab
lished especially for postgraduate studies. 
With all due respect to this idea, we believe 
that the. problem is much to.o complex and 
many-sided to be solved by merely establish
ing another institution. For this reason,. we 
have often preferred to think in terms of a 
"Common Market for Latin American Science 
and Technology," parallel and concomitant 
to an Economic Community of our countries. 
Into this common market of. knowledge and 
talent would go the best of our present uni
versity accomplishments, and through the 
coordination of curricula and degrees, the 
exchange of professors and students, scien
tific ventures and specialized research, each 
of the members of the Latin American com
munity would contribute its best minds to 
the. common task of f.orging an association of 
countries capable of making its presence felt 
in the broader world community. 

An important factor in an arrangement of 
this kind is the high cost of research, par
ticularly that. which can be applied to eco
nomic development and which our. current 
rates of growth and capital formation will 
n.ot allow us to finance independently on a 
national basis. We must be realistic enough 
to recognize that only those countries with 
a high national income and broad, dynamic 
znarkets have the resources to support ad
vanced research projects that will fos'ter the 
necessary technological advance. Invest
ment in this field in the United States has 
been growing at an average annual rate of 12 
per cent. since 1945 and amounted last year 
to $17 billiOn, which was 3 per cent of the 
gross national product, or in Latin American 
terms, as much as the region's total export 
trade for two years and more than. five times 
its international reserves. The Soviet Union 
1s devoting 2.5 per cent of its gross product 
to these ends, and the industrialized coun
tries of Western Europe between 1 and 2 per 
cent. 

Latin America has only 250,000. scientists, 
which is 0.4 per cent of its economically ac
tive population; the percentage in the United 
States is ten times. higher. And this. situa
tion is being aggravated by a process whose 
damaging effects are only now beginning to 
be perceived: the emigration of specialists 
in the different fields, education at great ef
fort by our own countries, to centers o:f 
greater prosperity. Paradoxically, despite the 
regional shortage of high-level professional 
cadres, we are becoming a net exporter o! 
human capital. 

And so we should not wonde-r that the av
erage output of the labor force in the coun
tries of the region. is only between 14 and 
33 per cent of what it is in countries where 
science and technology are in.tensively used. 
Less than 10 pel' cent of the Latin America's 
economically active population is employed 
in relatively advanced technological tasks., 
and in many cases. they are working for for
eign companies. The substantial gap al
ready separating Latin Am.erica from the 
industrialized. world is being alarmingly 
widened by o.ul.' incapacity to absorb modern 
techniques. We merely frustrate our people 
it we demand greater effort and labor disci
pline from them without, at the same time, 
being able to offer them up.-to-date means 
of in,creasing their productivity and income. 

In a. re.port reeently submitted to. the In
ter-American Bank by a. consulting firm 
which made a survey of feasible multina
tional projects in Latin America, the con
clusion was reached that one of the most 
promising areas. of activity is regional re
search. to improve agrtculturar and indus
trial technology. The report sa1Q>: 

"Existing programs are practie-alfy all na
tionally oriented. A rare exc-eption is 
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ICAITI, which has been active for about ten 
years as a regional industrial research insti
tution for Central America. Nation research 
needs are pressing, an~ resources for .that 
purpose should be strengthened · e.nd not 
made less able to meet national needs by 
trying to spread the same resources to oover 
both national and regional objectives. In 
order to make maximum possible use of na
tional research organizations and facilities 
in regional programs, provisions will need 
to be developed for joint activities, with 
appropriate financing, which can serve also 
to strengthen national research efforts. In
vestigations axe needed to show how research ' 
skllls can be retained within the region; 
how adequate regional research facillties 
and institutions can best be established, what 
their objectives should be, and how their 
work can be carried on without interfering 
with national research programs.'' 

We must give thought to a joint enter
prise for all the countries of Latin America 
that would draw on the irreplaceable re
sources and experience of the United States 
and other developed countries of the world 
and break the ground for regional or sub
re~ional centers of research and technology 
built on multinational foundations and 
tailored to the future needs of the Latin 
American common market. They would be 
genuine "poles" of scientific development 
and graduate training based on the useful 
experience already acquired by many of our 
best schools. 

Thus, special importance attaches at this 
time to the declarations of several chief ex
ecutives who, in reference to the coming 
meeting of Presidents, have proposed that 
Multinational action in the sphere of edu
cation, and particularly university education, 
should be planned on a hemisphere-wide 
scale. 

New vistas are unfolding for our univer
sity systems as participants in the new 
tasks confronting their peoples. Their re
spo~se to these demands will not, however, 
imply , the automat~c elimination of existing 
limitations and gaps. It will have to serve 
as an incentive to the improvement of cur
rent fornis of organization and operations. 
Happily, universities do exist in most of our 
countries which· are seriously interested iri. 
shouldering every responsibility that is 
properly theirs, and others are actively en
gaged in improving their organization and 
expanding the range of their work. The 
Inter-American Bank is fulfilling an impor
tant purpose here by providing loans to help 
finance the necessary administrative and 
academic changes. I would only like to 
mention some problems which our experience 
shows to be widespread: 

In the first piace, in most of the countries, 
access to higher education remains the 
privilege of ·a minority chosen niore for the 
financial capacity of the parents than for"tlie 
talents, vocations and aptitudes of the 
students; There are countries in which the 
university maintains _an open-door policy so 
as to take in a greater contingent of the 
school-age population. But the success of 
this policy is greatly limited by the effective 
capacity of the universities themselves to 
provide sound instruction. Besides, they 
are often hampered by excessively large 
stuqent bod-ies and structural and admin
istrative deficiencies, -which account· in part 
for high drop-out rates. 

i:n the second place, the idea is still prev
alent that the purpOse or' a university is. to 
train high-level professionals in courses last-· 
ing five years or more, to the neglect Of ' 
middle-level professionals.· In international 
experience, the development of the new 
countries demands larger cadres on the inter
mediate level, so that the prevalence of that 
idea results in a pattern of producing human 
resources unsuited to the needs of society. 

Furthermore, and especially in the case of 
the universities that are changing · their 

1966. Her article points out that Mas
sachusetts has recently enacted two cori-

academic structures, their continuing em
phasis on general education in the early 
years of their courses, coupled with the high 
drop-out rates in those same years, results 
in laJ.;ge numbers of students dropping out . 
and starting life Without any specific pro- . 
fessional training. ·· ' 

Finally, there is an unfortunate lack of 
communication between the universities in 
the region. The well-known "ivory tower" 
also casts its shadow in this area. How
ever, just as the Latin American universities 
have much to learn from' one another 
through mutual contact and exchanges-as 
shown by the experience of this multina
tional training center, the Inter-American 
Bank-the . universities of the region could 
profit greatly by opening from a continu
ing dialogue on their problems and progress. 

. surrier _pro-tection bills which contam 
truth-in-lending provisions as well as 
other protections in the credit field. · She 
correctly points out that consumers are 
increasingly demanding disclosure of 
credit costs and other standards of fair 
play. The author concludes that: 

Gentlemen, this auditorium has been the 
scene of many important and varied meet
ings in the life of our institution. Not only 
the painstaking technical discussions of 
financial consortiums, but also the lively 
sessions of our Staff Associations are held 
here. Here we have signed important con
tracts, to increase the capital of our Bank 
or to finance projects vital to the progress . 
of Latin America. In this hall the manage
ment peri·odically reviews the responsibili
ties and achievements of our regional public' 
institution, and distinguished lecturers or 
dedicated artists have been heard. 

Today this room is being put to a new use: 
it has ceased to be a place of work of this 
Bank and has become an assembly hall where 
the Colombian universities--and especially 
the University of America-have come to 
honor the Inter-American Bank by confer
ring an academic degree on its President, 
just as they might have done in Bogota, 
Barranquilla, Bucaramanga, Cali, Cartagena, · 
Ibague, Manizales, Medellin, Tunja, Palmira, 
Pasto, Pereira or Popayan, all of them. the 
seats of illustrious Colombian universities. 

We never doubted the appropriateness of 
naming this hall for that great American, 
Andres Bello, whose portrait always graces 
the gatherings of men of different origins 
and pursuits. This auditorium, embedde<l 
in the heart of a banking institution, main
tains the traditions ·of American and uni
versal humanism and science of that great 
Teacher. If anything serves to remind us 
that "wl).ilf" a bank, we are yet something 
more than a bank," it is precisely the mul
tiplicity of experiences that . are lived here. 

Today, again, we are confirming the valid
ity of Bello's words when he said in his 
stlll relevant address on the inauguration of 
the University of Chile in September 18~3: · ' 

"This you know, gentlemen: all truths
connect, from those which chart the course 
of worlds in the depths of space, from those 
which govern. the wondrous agencies of mo
tion and life in the physical universe, from 
those which trace the structure of the ani
mals, the plants, of the inorganic mass on 
which we tread, from those which reveal the 
innermost secrets of the soul on the mys
terious stage of consciousness, to those which 
express the actions and reactions of political 
forces, to those in which morality is im
movably anchored, to those which determine 
the precise conditions ·for the sprouting of 
the seeds of industry, to those which in
spire and give life to the arts. Advances on 
all ljnes call to one another, concatenate 
and drive each other forward. And when I 
say adva}lces on aJI lines, I 1nc;lude, of course, 
advances in the moral and political spheres.'.' 

TRUTH IN LENDING 

Mr. DOUGLAS. Mr. President, I 'was 
very encouraged to see an article on' the 
truth-in-lending biil by the columnist 
Margaret Dana in the Manchester; ·N.H:, 
Union .Leader for Monday, August 29, 

A . Federal truth-in-lending law would 
seeD\ to be more sensible and make things 
simpler for lenders, consumers and regulat
ing agencies alike. 

I ask unanimous consent that this ar
ticle be printed in the RECORD. 

There being no objectio-n, the article 
was ordered to be printed in the RECORD, 
as follows: 
LEARN WHAT TRUTH-IN-LENDING BILL MEANS 

TO You AND YOUR SPENDING 
(By Margaret Dana) 

If anyone should ask you what you think 
of the "truth-in-lending" bill which Sen. 
PAUL H. DoUGLAS has sponsored in Congress 
for years, what would you say? If, going 
a step further, someone asked you to explain 
what it's _all about, could you do it? 

Consumers should understand this blll and 
form responsible opinions about it now, if 
never before, because word is going around 
that the blll at last has a chance of being 
heard, even of getting out of committee to 
give Congress a chance to vote on it. In 
theory, your Senators and Representatives 
vote as the majority of you want them to. 
So get your opinions ready. 

What is this "truth-in-lending" blll? 
Briefly, it would require that all credit trans
actions include a plain, truthful statement 
as to how much that credit actually coats. 

There are more issues involved, of course; 
than that. But similar "truth-in-lending" 
legislation is either being discussed in many 
states or has actually been enacted. Massa
chusetts, for instance, this year passed a real 
landmark blll which may prove to be a model 
foz: other states-and which . eventually may 
be duplicated in Federalle~islatic;m. . , 

The Massachusetts law requires retail in
stallment contracts (except revolving charge 
accounts) to state the finance charge in both 
dollars and as a simple annual percentage 
rate. Advertising of credit rates must also 
state the true annual percentages. 

The new law also includes a one-day 
"cooling-off" period during which consumers 
may cancel an installment contract if the 
contract was signed somewhere other than at 
the seller's place of business. This provision 
is to help consumers who get tangled up in 
high-pressure door-to-door salesmanship and 
need time for second thoughts. 

Other provisions of the law are: "Balloon" 
payments are outlawed; consumers can get 
annual statements of finance charges for tax 
purposes; on revolving charge accounts, in 
determining the unpaid balance, consumer 
payments during the bllling period must be 
deducted before credit charges can be reck.;. 
oned. · · · · 

A number of states have parts of credit lcr
islation already on their books. Delaware 
and California, for instance, limit interest 
charges to a simple 10 per cent interest per 
year. Twelve per cent is considered the top 
by those concerned with the consumer's side 
in al~ this. . _ , , . , _ . 

1 Pennsylvania has been arguing .~ legislati.ve . 
proposal . 'tor truth-in-lenciiilg' that would 
permit charges from 19 per cent up. Lenders 
generally favor this. 

The fact is that consumers are increasingly 
demanding 'better regulation 'ot credit charges 
on, th_p basi~ that si~ce Y<?U "buy'! .cre.c;Ut and 
shoP. .f?r i~ ~us~ as Y9;\l,, .!P-l,ght~ .s~9~ . .for. ,any 
oth,~~ c~?rm.odf~Y:· yo_u n_eed. tp .. ~n-~w exactly_ 

' what ·each type of loan Will cost. · · · 
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The rule of thumb is that most credit 

costs, in true annual interest, about twice 
what it is represented to be. A bank loan, 
for example, costing $4.50 to $6 per $100 is 
not obtained at an annual rate of 4 to 6 
per cent but at a simple annual rate of 8 to 
12 per cent. 

But there is a possib111ty that a patchwork 
of laws differing from state to state would 
compllcate the problem unbearably. So a 
Federal truth-in-lending law would seem 
to be more sensible and make things simpler 
for lenders, consumers and regulating agen
cies alike. 

Incidentally, if you want a fairly -simple 
guide to make credit charges and terms more 
understandable, you can buy for five cents a 
leaflet called "Consumer's Quick Credit 
Guide" from the Government Printing Otnce, 
Washington, D.C., 20402. In ordering it 
there, give the title and this number: A I.II-
3:C86. 

The PRESIDING OFFICER. The 
Chair lays before the Senate the unfin
ished business, which is S. 3553. 

The Senate resumed the consideration 
of the bill (S. 3553) for the relief of Mrs. 
Mary T. Brooks. 

CIVIL RIGHTS ACT OF 1966 
The PRESIDING OFFICER. The 

pending question is on agreeing to the 
motion of the Senator from Michigan 
[Mr. HART] to proceed to the considera
tion of the bill (H.R. 14765) to assure 
nondiscrimination in Federal and State 
jury selection and service, to facilitate 
the desegregation of public education 
and other public facilities, to provide ju
dicial relief against discriminatory hous
ing practices, to prescribe penalties for 
certain acts of violence or intimidation, 

CIVIL RIGHTS ACT--CLOTURE and for other purposes. 
MOTION Mr. DIRKSEN. Mr. President, I sug-

Mr. COOPER. Mr. President, the gest the absence of a quorum. This will 
motion which will be before us later to- be a live quorum. 
day will not be a vote on the merits of Mr. MANSFIELD, Mr. President, who 
the proposed civil rights bill--or any sec- has the floor? 
tion of it. -n will be a vote whether de- The PRESIDING OFFICER. The 
bate shall be cut off on the motion to Senator from Dlinois has the floor. 
bring up the bill. The clerk will call the roll. 

I shall vote against cloture at this time. The assistant legislative clerk called 
There has been no debate upon the bill the roll, and the following Senators 
thus far. And it is accepted in the Sen- answered to their names: 
ate that even if cloture should prevail, [Leg. No. 252) 
there will be no final vote on the bill at Aiken Gruening Mundt 
this session. A filibuster would ensue, Allott Harris Murphy 
the bill then would be laid aside after a ~~!!~n ~!~ke ~~~; 
time to take up the remaining appropria..:· Bass Hickenlooper Neuberger 
tions bills and the proposed tax bill rec- Bennett Hill Pastore 
ommended by the President. Bible Holland Pearson Boggs Hruska Pell 

We know that this bill, important as Brewster Inouye Prouty . 
it is, and all the amendments which have Burdick Jackson Proxmire 
been submitted to it, will not be voted Byrd, Va. Javits Randolph 
on until the next session of the Congress. ~~~a':· va. ~~~~~: ~~0 ~~~~~~n 

I need not point out that I have voted Carlson Kennedy, Mass. Russell, S.C. 
for every civil rights bill during iny serv-· Case Kennedy, N.Y. Russell, Ga. 
ice in the Congress. I have not merely Church Kuchel Saitonstall Clark Lausche Scott 
voted for these bills, I have introduced cooper Long, Mo. Simpson 
bills on voting rights, school desegrega- Cotton Long, La. Smathers 
ti bl . d t' h h Curtis Mansfield Smith On, PU lC accommo a lODS--W ic Dirksen McCarthy Sparkman 
were later incorporated in bills passed by Dodd McClellan Stennis 
the Congress. Dominick McGovern Symington 

I was one of the floor managers of the ~~f!~~ ~~~~!i!e :f:~:~:d 
civil rights bill of 1964, which included Ellender Miller Tower 
provisions dealing with the above enu- Ervin Mondale Tydings 
merated rights, and with fair employ- Fannin Monroney Williams, N.J. 
men·t. Fong Montoya Williams, Del. 

Fulbright Morse Yarborough 
I m~t say that some of the provis~ons Gore Morton Young, N.Dak. 

of this bill need thorough consideration, Gritnn Moss Young, Ohio 
and this bill cannot receive full consid- ·Mr. INOUYE. · I announce that the 
e:ration at this se8sion of the Congress, Senator from Indiana [Mr. BAYHl and 
··now-drawing to a close. the Senator from Washington [Mr. 

I think it better for all concerned that MAGNUSON] are abser.t on oftlcial busi- · 
this bill be taken up when there will be ness. 
tlme for an objective and full debate, and I also announce that the Senator from 
actual voting on amendments and the Arizona [Mr. HAYDEN] and the Senator, 
bill itself. · from Wyoming [Mr. McGEE] are neces-

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, 
morning business is closed. 

MRS. MARY T. BRO.OKS 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the unfin
ished business be laid before the Senate. 

sarily absent. 
The PRESIDING OFFICER. A quo

rum is present. 
The junior Senator from Dlinois has 

the :floor. 
Mr. DIRKSEN. Mr. President, I sup

pose I should feel flattered by these fre-
quent allusions in the press and else
where to the role I am supposed to as
say in respect of this struggle on the 
Civil Rights Act of 1966. 

Let me freely confess that I am no 
Atlas. I am not much good at juggling. 

I seek only to do and to perform the role 
according to my conscience, and that is 
all. -

I will not be frightened from that 
course. 

There was a rather interesting col
loquy on the Senate floor yesterday. 
Perhaps it is just as well that I did not 
hear it. However, the point was made 
that they were trying to frighten me. 

Well, Mr. President, I do not scare. I 
have not been frightened since I climbed 
into a balloon basket and out of the 
trenches on the morning of November 
11, 1918. I had had my baptism of fire. 
If there was any fear· in me, it was gone 
at that time. 

Those who have intimated that the 
President of the United States would 
perhaps scare me and dissuade me from 
my course are very much mistaken. 

I must say frankly that the President 
called me yesterday afternoon, and I 
went to the White House at 6:30. The 
distinguished majority leader and the 
Attorney General and the President and 
I were there. I never put words in the 
President's mouth, but I said: 

Mr. President, from the day I saw the first 
copy of the original text of the Civil Rights 
Act of 1966 and had an opportunity to ex
amine it, I asserted my opposition to it. I 
have not retreated one step from that posi
tion from that day to this. And, if it needs 
further implementation, Mr. President, I do 
not intend to retreat one step, because this 
is a package of mischief for this country if 
I ever saw one. · 

We will be vo.ting on cloture today. 
Nobody will ever make the argument 
that there have been a great many 
speeches, that they have been redundant 
and tautological, and that we just plowed 
the same furrow over and over. There 
have not been more than a half dozen 
speeches on the bill, and in the main 
they have covered only the two jury 
titles and nothing more. 

There have been some brief overall 
summaries or surveys, but they did not 
deal with a great many of the elements 
contained in the bill. That is partic
ularly true of title IV which deals with 
fair housing and open occupancy. 

Mr. President, I sometimes wonder 
where we are going in this whole field of 
civil rights. 

I once made a speech in Detroit, and · 
before I made the speech, they wired me . . ' 
for the subject· which~ I :Would discuss. 
I sent back a wire and informed them 
that the subject would be "Quo Vadis?"· 
The sponsor. of. the meeting-and may 
I say-it was the Detroit Economic Clu~ 
wired back and said: "What does that 
mean?" 

I sent them another telegram saying: 
"Quo vadis, Domini?" They wired back 
and said: "We are still in the dark." 

I wired them back, saying: "You ought 
to read your Scripture in the original 
Latin, because that means: 'Whither 
goest thou, Lord?'" 

I sometimes wonder, "Quo vadis, civil 
rights?" I wonder where we are going in 
this field in view of all the strange things 
that have been happening for quite a 
long time. 

The chanters are singing and demon
strating in different areas of the country. · 

1 . 
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Paperback volumes reach my desk under 
quaint titles like, "We Can't Wait." 

It reminds me of a distinguished 
preacher a number of years ago who was 
a man of national repute. He was 
pacing in his study one morning when a 
friend dropped in. The friend asked, 
"What is the matter with you?" The 
minister said, "I am in a hurry, and the 
Lord isn't." 

I think some people are in an undue 
hurry, but maybe there are a lot more 
people who are not in a hurry and who 
want to see pretty clearly where they 
are going. 

I have been reminded of my role in the 
civil rights bill of 1957. I had something 
to do with it. When we set up the Civil 
Rights Commission the first time, we 
really dealt in broad gage fashion with 
this subject for the first time in a period 
of 82 years. We not only provided a 
Commission, but we also set up a Divi
sion in the Department of Justice. to look 
after civil rights affairs, and we provided 
preventive relief in rights cases. 

We had quite a discussion then about 
jury trials which involved criminal con
tempt. 

That bill was signed into law on Sep
tember 9, 1957~ 

The delegations of ministe.rs and 
priests and rabbis and the like that have 
been forming a steady line to my office 
ask: "How can you do what you are do
ing now in view of what you did in 1957?" 

I am reminded of the role I played in 
the civil rights bill of 1960. I joined with 
the distinguished majority leader who 
now graces the White House when we 
picked out a vehicle in the form of a bill 
to take care of funds for the Stella School 
District in Missouri, and we hitched the 
Oivil · Rights Act of ·· 1960 onto that 
vehicle. 

We had 9 days of round:..the-clo'ck 
sessions, and when I slept on the div·an 
in my office and the bell rang, it sounded 
as .if the Pennsylvania or the Baltimore 
& Ohio Limited Flyer was going down 
the corridor. 

That is never a very happy experience, 
but we stayed ·at it. We had 37 -days of · 
debate. We renewed the Civil Rights 
Commission. We provided criminal 
penalties for bombing and for bomb 
threats. We provided criminal penalties 
for cases involving an obstruction of 
court orders. We provided criminal 
penalties for cases involving mob action. 
We empewered the judges to appoint 
referees to aid Negroes in registering. 
~at bill was signed into law on May 6, 

1960. 
They say: "You were instrumental in 

the Rights Act of 1957, and you took a 
leading part in the act of 1960. How-can 
you assert the position that you take 
now?" 

Then we go to 1964:· That is when the 
majority leader and I w'orked on the 
rights bill . . The distinguished majority 
leader, from Montana, is a great Senator 
and one of the most "A>lerant, charitable, 
and one of the sweetest persons· I have 
ever met, with whom it has been a pleas
ure to work and cooperate in order to get' 
a fights bill. He knows, the dist:iii.,: 
guisbed Vice President of the .. United 
States knows, the Attorney General 

knows, the subcommittee of the Commit-· 
tee on the Judiciary knows, not the days 
or the weeks but the months that we sat 
around the table in room 230, my Capitol 
office, on this corridor.. There we 
sweated and strained, early and late, in 
order to beat out on the anvil of discus
sion and controversy a bill that would be 
acceptable to the country, that would be 
workable and practical and feasible, and 
it has stood up. It was signed into law 
on July 2, 1964. 

We had 57 days of debate. The}) we 
had a cloture vote, and that cloture vote 
prevailed. It prevailed in part because 
the minority leader got on his knees to 
Members on this side and said: "Did I go 
to your State and campaign for you?" 
"Yes, you did." "Now, pay me back. 
Pay me back with a vote." 

That is how we got cloture on the act 
of 1964--and it was signed into law. 

Then, in 1965, we had another bill. 
That was the one dealing with voting 
rights. We had many conference ses
sions: the problem of the Puerto Ricans 
in New York·, the problem of poll taxes. 

Many knotty dimculties had to be 
ironed out, but by patient labor in one of 
the committee rooms downstairs, on this 
side of the Senate, we ironed it out, and 
the voting rights bill is in the law today. 
And the minority leader had some part 
in it. 

They say: "How· can you, under those 
circumstances, assert the position that 
you are taking now with respect to the 
Civil Rights Act of 1966?" 

They may say all these rough things. 
They may say that DIRKSEN is trying to 
be wooed. No, history will not say it. 
They say DIRKSEN is trying to be coaxed. 
History will not say it. They say DIRK-_ 
SEN is expecting something. He is not· 
expecting a thing, and he would not take 
it if it were offered, not even a Federal 
judgeship. Dear as that may be to the 
hearts of people, it is not to mine. I am 
not a judicia,!· officer; I am not a admin .. 
istrative officer. 

They had me running for Governor in 
my State long ago. I might have been 
elected. I said, "No soap." That is not 
my field. This is my field. The people 
of my State and the good Lord have sus
tained me here, and I am going to carry 
out my responsibility as I sense it. · 

So, no matter what is said now in the 
contemporary dimension, I am quite 
confident as to what history will say.-

! think we should take a look at some 
of the argument that has been adduced 
here, because it is very interesting. The 
first thing I would say is that many 
things ought to be carefully discounted.
! do not see my distinguished colleague 
from Illinois in the Senate at the mo-. 
ment, and I make no point of it; but he 
appeared before the Senate committee 
on this bill, and I want to read one 1ong 
paragraph of what he . said about -inte-· 
gration in south Chicago·. This is Sen
ator DouGLAS speaking; as shown ori 
page 259 of the hearings: The distin- · 
guished Senator from North Carolina· 
[Mr. ERVIN] was doing the qidzzing: ·and~. 
this statement was in response to it. 
Senator DotraLAS said·: · · ·"' ·· 

It so happens that ·I live in the Hyde Park- · 
Kenwood neighborhood i~ Chi'cago·and .have 

for nearly a h 'alf century. This was once an 
upper middle class completely white com
munity. It is now probably the most racially 
integrated neighborhood in Illinois and pos
sibly in the Natlt>n. OUr experience has, on 
tne. whole, been good. We have had our 
tr~mbles, of course, but mostly caused by 
people from qutside the neighborhood. But 
the community is composed in the main of 
men and women who have wanted to make 
desegregation work, and who have tried to 
work out living together peacefully and co
operatively. We have largely succeeded al
though, of course, we have not established a. 
Utopia. I am proud to have played some 
part in this desegregation, because I felt one 
should practice in one's own life what one 
tries to prescribe by legislation. There are, 
howeyer, unfortunately residential communi
ties in Illinois and, indeed, in the Chicago 
area which are to all intents and purposes 
segregated and where the schools are, in con
sequence, also segregated. I do not 'thirik 
that many people in these communities wlll 
welcome my testimony. I ask these good 
people to study the experience of Hyde Park
Kenwood which should eliminate many of 
their fears. We in Hyde Park-Kenwood 
would not like to go .back to the old order. 

Well, that sounds pretty good. But, 
as I have said, one must be careful about 
testimony. 

At the University of Chicago, where 
my distinguished colleague was a mem
ber of the faculty-the school is located 
in that area, around 60th Street at the 
Midway-there is another distinguished 
member of the faculty. ·Hts name ·is 
Dwight Ingle, and he is the head of .the 
Department of Physiology in the Univer
sity of Chicago. 

I ask unanimous consent to put Dr. 
Ingel's statement in its entirety in the 
RECORD. 

There being no objection, the state
ment was otdered to ·be printed in the 
REcoRD, as follows: . 

[From the U.S. News & World Report] -
CHICAGO STORY: AFTER NEGROES MOVED IN

THE TRIALS OF A COMMUNITY 

(How are city neighborhoods really af
fected when large numbers of Negroes mov~ 
in? Chicago's Hyde Park, area seemed to 
provide one answer to that question. Fpr_ 
years it was held up as ·a shining example 
of racial harmony. Now a distinguished 
scholar who lived through that experiment 
comes up with a different answer.) 

From the autobiography of a noted scien
tist, just published, comes a new evaluation 
of a widely heralded experiment in neighbor-
hood integr"tion of the races. · 

The scientist is Dr. Dwight J. ;Ingle, chair
man of the department of physiology at the 
University of Chicago. 

The neighborhood described in his auto
biography, "I Went to See the Elephant," 
published by Vantage Press, is one in whiCh 
he lived for many year-s-Hyde Park, adjoin
ing the University . . 

-It was in this area, heavily infiltrated by 
Negro slums, that Dr. Ingle and other whites 
joined with Negro leaders several years ago 
in an effort to halt blight that was threaten
in,g the future of the University itself. , 

Over . tl}e years, this effort has . been held 
up as a model of peaceful integration .to .be. 
followed by, urban neighborhoods across the 
nation. 

Dr. Ingle, however, :castS much dO'\lbt on 
this evaluatian. · -" · · .. · ·· ·" · ·. · · 

After -· years· or campaigning· to clean· ·up 
the neighborhood,. he wrote, he ·and his fam
ily decided to move out. · ·-· - · · · ' · 

. By that time, Dr.' Ingle said, his neighbor
hootl had become unsafe for 1Iis Wife" and 
daughters. ·Broken · g-lass and -other debrls· 
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littered the a.rea, and lt had become a hang
out of narcotics addicts. 

BOASTING TOO SOON? 
''I have contempt," this scientist said, "for 

individuals who spent a short time working 
in the Hyde Pa.rk redevelopment program 
and went away to boast in books and a.rticles 
of how Hyde Park had solved its racial 
problems." 

As he tells it, homeowners of both races 
on his block in Hyde Park organized them
selves to keep it clean. Three of four Negro 
homeowners on his block co-operated. The 
fourth converted his house lllegally into tiny 
apartments. Other Negro owners in adjoin
ing blocks followed suit, opening the way to 
hordes of tenement dwellers. 

In Dr. Ingle's view, population pressure 
was not solely responsible for this develop
ment. 

"There were dozens of vacant apartments 
available to Negroes in Hyde Park," he wrote, 
adding, however, that "many Negroes will 
crowd together to save rent money in order 
to drive a Cadlllac." 

PROFITS FROM SQUALOR 
In a city like Chicago, it is virtually im

possible to stop lllegal conversion of good 
buildings into tiny apartments that make 
bigger profits for landlords, Dr. Ingle said. 
He added: 

"Some slum owners and some unscrupu
lous real estate men a.re Negroes who are 
as anxious to make a fast buck as non
Negroes. Some of the worst exploitation of 
the Negro in South Chicago was by the 
author of a Broadway play concerning Negro 
slum dwellers in South Chicago." 

As more and more Negroes poured into 
Hyde Park, Dr. Ingle wrote, this was the 
result: 

"Robbery, rape, stabbings and murder 
were common in Hyde Park. Lesser crimes 
were purse snatching and thieving. Forty
seventh Street was a center of dope addic
tion. Some buildings in our neighborhood 
were centers for the distribution of narcotics. 

·Neither Geneva [his wife] nor the girls were 
permitted to go out without escort after 
dusk. 

"A number of our friends were victims of 
robbery and attacks. Children were beaten 
and robbed between home and school. ... 

Empty whiskey bottles were thrown onto 
our driveway and into our ya.rd almost 
nightly. They were frequently broken be
fore we could dispose of them. Our tires 
were several times cut by broken glass. 
There was a storage ga.rage across the alley 
in back of us where a crowd of Negro men 
hung around talking loudly in obscenities 
most of the day and much of the night. 
Sometimes I overheard colored men and boys 
make lewd remarks to girls and women along 
the street. Prostitution flourished in the 
apartment bUilding across the street." 

TROUBLE FOR UNIVERSITY 
Even before this, Dr. Ingle said, some mem

bers of the University of Chicago faculty had 
begun to move away because of the decline 
of neighborhood standards. As conditions 
worsened, the exodus continued. 

Dr. Ingle cited reports that University 
trustees at one time seriously considered 
abandoning the school's physical plant and 
rebuilding elsewhere. 

"This would have been the wise thing to 
do," Dr. Ingle said in his book. "The Uni
versity was gravely injured, perhaps irrep
arably, by the '1ecline of the neighborhood." 

"RANDOM" INTEGRATION 
The University of Chicago scientist was 

especially critical of what he called "random" 
:mixing of races without regard to neighbor
hood standa.rds. 

"I am personally more concerned about the 
behavioral standards of my neighbors than 
about their race, education or socioeconomic 

status," Dr. Ingle wrote. "But relatively 
few Negroes behave as good neighbors. They 
must be given a good environment from birth 
if the handicap of their cultural heritage is 
to be ·removed." 

As an example of what could be achieved, 
he pain ted to the Lake Meadows Housing 
Project on the near south side of Chicago. 
There, Negro slums were cleared away and 
replaced by fine apartment buildings. 

This project, Dr. Ingle said, is integrated. 
But renters are carefully screened, a ratio 
is maintained between whites and Negroes, 
and integration is volunta.ry. Buildings are 
described as well-maintained and peaceful. 

In Hyde Park, Dr. Ingle said, "so-called 
liberal and religious groups" opposed selec
tive integration. Some maintained that "we 
must build a classless society and all live to
gether as brothers." 

IMPOSSmLE OBJECTIVES 
After several yea.rs of watching the experi

ment in Hyde Park, Dr. Ingle concluded: 
"All of the individual leaders and orga

nizations concerned with upgrading the 
neighborhood tried with little success to deal 
with this problem. When efforts failed, I 
knew that the objectives of the Hyde Pa.r~ 
Renewal Project could not be fully achieved." 

At that point, Dr. Ingle and his family sold 
their house and moved to another neighbor
hood where they · bought a co-operative 
apartment. 

NEIGHBORHOOD PATTERNS 
Dr. Ingle reached these conclusions: 
Chicago, he said, would be corrupt even if 

the Negro were not there--but "crime rises 
sharply when the neighborhood changes 
from white to Negro." 

Similarly, he found, Chicago - weuld be 
filthy even if it had only white inhabitants. 
But "filth in the streets and in buildings 
increases when the neighborhood changes." 

This noted scientist went on to say: 
"We were living in the center of a cruel, 

raw, sociological problem. Although the sins 
of white people against the Negro .are in
finitely greater than the sins of the Negro 
against the white, the problem is not fully 
described in terms of the image that lay 
press has tried to create: 'Negroes good, white 
bad.' 

"The hate and violence which fla.re when 
the Negro comes to an all-white neighbor
hood should be understandable to any 
psychologist. Families who have acquired 
a home of their own in a clean, pleasant 
neighborhood and have invested their life 
savings in the property see their way of life 
threatened by the Negro. Although the first 
Negroes may be equal to the average white 
family in education, intelligence and stand
ards of citizenship, it is feared that those who 
follow will threaten comfort, security and 
way of life." 

THE NEGRo'S SIDE 
Dr. Ingle added: 
"We also learned something about the 

problems of the individual Negro who .does 
achieve good citizenship. Most people treat 
him as a second-class citizen. He becomes 
conditioned to hate or at least suspect all 
whites on the basis of experience with the 
majority. It is d11ficult to find a decent 
home, and a place in the sun for his chil
dren .... 

"I believe in equal rights rega.rdless of race 
or creed. And yet I believe that forced de
segregation is psychologically and morally 
wrong ...• I doubt that forced desegregation 
has· achieved true integration in any in
stance. The first can coexist with racial 
hatred; the second cannot, for it requires 
mutual respect among people who are 
different." 

Mr. DffiKSEN. Mr. President, when 
one reads this, he will discover that there 
is another question involved in this mat-

ter .besides color. That question, Mr. 
President, is conduct. That is what 
frightens people. We have missed the 
point. 

What does Dr. Ingle say? This is also 
the Hyde Park-Kenwood area. He said 
it got so bad that the trustees had 
thought about moving the University of 
Chicago. Think of moving a great pri
mary institution out of a neighborhood 
because of the conditions that have de
veloped there. I can read all of this 
aloud, but it can be read in the RECORD. 
Dr. Ingle speaks about what finally hap
pened: How they chopped up these 
apartments, made big ones into little 
ones, the whiskey bottles broken in his 
driveway, the prostitution, the rape, and 
the conduct that has gone on in that 
area. 

That is not EVERETT DIRKSEN speaking. 
That is the head of the Physiology De
partment of the University of Chicago. 

I make the point for the very simple 
reason that we have been talking a long 
time about color, when in fact we should 
also be talking about conduct, because it 
is what happens later that begins to 
bother people. 

There is a distinguished citizen in 
Chicago by the name of Arthur Krom, 
who sent a letter to my colleague within 
the last week or two. He sent me a copy. 

Mr. President, I ask unanimous con
sent to have that letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
a.s follows: 

Hon. PAUL H. DOUGLAS, 
U.S. Senate, 
Washington, D.C. 

SEPTEMBER 2, 1966. 

DEAR SENATOR: Because you a.re making 
frequent trips to Chicago, I am bringing to 
your attention a prime example of what de
preciation in real estate value occurs in 
areas which are primarily inhabited by 
Negroes. 

Slums are not born; they are created. We, 
in the late 1920's, purchased a store and office 
building at 3500--12 West Roosevelt Road and 
1144-50 South St. Louis Avenue, Chicago. At 
that time, Roosevelt Road had some of the 
finest fashion and apparel stores in the City 
of Chicago. The building we purchased was 
the best maintained and constructed office 
and store property on Roosevelt Road. . 

While I had never lived in the Lawndale 
area, I do recall as a youngster visiting rela
tives in that section. The apartment build
ings were older, but the neighborhood was 
peaceful, the buildings were well main
tained, and obviously were owned by land
lords who had pride in their upkeep. If that 
were not the case, we would never have in
vested $500,000.00 in the Roosevelt Road·-st. 
LoUis Avenue purchase. ' 

The subject bUilding contains approxi
mately 54,000 square feet of rentable area. 
One large unit consisting of three flooJ,'s and 
basement (approximately 35,000 square feet) 
was occupied for years following the depres
sion by a furniture dealer who, notwith
standing the changing neighborhood, con
tinued doing a very thriving business. 

As his immediate customers moved into 
newer sections or the suburbs, they contin
ued to patronize him because he was in ef
fect operating a discount furniture business 
long before the term "discount" reached 1ts 
present fluency. However, in 1962 he finally 
had to move to the suburbs, renting a much 
smaller site and paying a much higher 
rental·; · Things had gotten so bad that his 



22612 CONGRESSIONAL RECORD -- SENATE September 14, 1966 
customers were afraid to visit him. He 
would always send his salesmen with cus
tomers as they were leaving the store to 
provide safe conduct until they reached their 
automobiles. However, he was not able to 
provide the same conduct to customers who 
called him in advance, saying they would 
like to come to purchase some merchandise, 
and would he please have somebody on the 
street waiting for their arrival. 

We began to complain to Mayor Daley and 
former Pollee Commissioner O'Connor as 
early as 1955 when we saw what was hap
pening. One of the officers in Commissioner 
O'Connor's office informed us that we could 
stop all the depredations 1f we hired a man 
and had him deputized to carry a gun. We 
replied we were paying taxes for that kind 
of police protection. However, the police 
have never wished or been able to do enough 
to keep Lawndale from sliding down the 
skids. 

Please bear in mind that the subject prop
erty never had any residential tenants. As 
the neighborhood changed, we did acquire 
some very reputable Negro professional ten
ants for the second floor offices, and we did 
have some Negro store tenants who did their 
best under the circumstances which prevail
ed. Even though they were of the Negro 
race, their "faith brothers" would not stop 
molesting these Negro tenants. They lost 
their merchandise, their office equipment, 
and the Negro doctors were being constantly 
burglarized for drugs in addition to their 
office equipment. 

Finally, in 1964, out of 54,000 square feet 
we were left with three Negro churches on 
the St. Louis side of the building, occupying 
less than five percent of the total building. 
We had a survey made by one of the out
standing research organizations. The _rec
ommends. tion was to sell the property if we 
could. That, of course, was impossible. The 
next recommendation was to vacate the three 
church tenants because only one of them 
was paying the rent promptly, and the other 
two were presenting more troubles than 
justified their retention. The research or
ganization recommended that we then at
tempt to secure a major tenant for the 35,-
000-square-foot unit in order to justify strug
gling along with the fringe tenants which 
were available for the remaining stores and 
offices. 

We did terminate these three occupancies, 
November 1, 1964, and used our best efforts 
to find a suitable tenant for the main unit. 
The building was doing no harm to anyone. 
We thought we had it amply secured, but 
almost every week the unlawful element of 
the neighborhood found some new method 
of access. Plate glass became no longer in
surable. The building had never had a ma
jor fire, but all the fire insurance companies 
terminated their policies. Complaints to the 
Pollee Department were made regularly 
without any improvement in surveillance. 
When Dr. Martin Luther King arrived In 
Chicago last spring, by coincidence or design 
the Chicago Police Department removed the 
"umbrella squad" car which patrolled Roose
velt Road and which served the function of 
looking for trouble rather than answering 
police calls. It seems the local Pollee De
partment was leaning over backwards to 
avoid antagonizing Dr. King and exciting 
him into cries of policy brutality. 

The building at the pres'=lnt time is practi
cally a complete shambles. I am writing you 
because this letter is an invitation to. you to 
examine the structure on one of your future 
vlsl ts to the city. We shall need police pro
tection when we enter the premises, and I am 
sure the Police Department will provide it 
for you and for me. It would not be safe to go 
into it otherwise. 

I am sure that after you see this building 
you will understand why I am opposetl to the 
open occupancy housing section of the civil 

rights legislation ·now being debated. I have 
seen a half-milllon dollars go down the drain, 
and I don't have anymore half-millions to 
waste. It is too late in life for me to start 
over again. At the present time I am not 
bound by the Chicago ordinance or any ex
ecutive order of Governor Kerner. We oper
ate our own properties and do not require any 
license to rent space therein. 

It will take from one and one-half to two 
generations before any large percentage of 
the Lawndale inhabitants will be ready to live 
in other areas without causing the destruc
tion of properties · or the depreciation in 
values which have occurred in Lawndale. 
The population explosion among the Negroes 
will have to be drastically curtailed. They 
will have to learn to live in a civ111zed urban 
manner. The head-start pupils, if they are 
properly directed and educated, by the time 
they reach adulthood, should be ready to 
raise a new generation which, when it grows 
up, will accommodate itself to peaceful co
existence in good neighborhoods. 

Examples like Prairie Shores or the Inte
grated Hyde Park-Kenwood District are not 

, comparable or proper criteria. Prairie Shores 
is highly specialized. Its proximity to the 

-Loop attracts good white tenants who like 
the convenient location and who appreciate 
that, dollar for dollar, it is cheaper than what 

· they would pay for similar housing on the 
Near North Side. As for Negroes, the rents 
are substantially above what they would pay 
elsewhere, and you have automatic screening. 
This screening is further supported by the 
fact that Prairie Shores is close to Michael 
Reese Hospital, which has on its staff or in 
its employ many highly-educated white and 
Negro eligible tenants for an integrated proj
ect of this kind. 

The Hyde Park-KenwoOd integration has 
been successful because it is contiguous or 
close to the University of Chicago. Here 
again. you have an altogether different situa
tion, providing tenants who are far above the 
run-of-the-mill quality. 

In our case, we own apartment buildings 
in various neighborhoOds with rentals that 
are no higher, and possibly are less, than 
what the Negroes are paying in Lawndale. 
We do not have the high rental protection to 
provide automatic screening. It would oe im
possible to determine from the flood of Negro 
applicants what rare ones we could admit 
without causing the kind of destruction we 
have seen In Lawndale. Accordingly, I would 
be comml tting economic suicide if I were 
receptive at the present time to open occu
pancy. 

We also own commercial buildings in out-
lying neighborhoods. These, like our Roose

·velt Road-St. Louis Avenue property, would 
·deteriorate in the same manner if such neigh
borhoOds embraced open occupancy. 

You are likely to conclude that I am are
actionary, selfish old person out of tune with 
the present-day circumstances. This is not 
the case. I have a very keen sense of hu
manitarian responsibi11ty. From personal 
experience I cannot afford to go through 
again what happened on Roosevelt Road and 
St. Louis Avenue. If you and your col
leagues feel open occupancy should apply 'to 
all apartment buildings having more than 
four "Q.D.its, you should have the good sense 
and fairness to have the government acquire 
these buildings by condemnation, paying the 
owners the fair market value. Then the 
government can assume the risk -and take 
the loss which is bound to occur 1f these 
properties are opened immediately to all 
persons. 

Actually, I think Senator DmKSEN is cor
rect in· contending that the open occupancy 
section of the proposed law is u;nconstitu
tional. I do know that restaurants, hotels 
.and motels in the previous legislation were 
desegregated ·under an elasticized interpre
tation of the interstate commerce clause. 

-This cannot apply to apartment buildings 

with permanent residents, whether such 
buildings have one unit or one hundred 
units for rent. There is nothing transient 
about such tenancies. Of course, the Su-

. preme Co~rt, as it is now composed, might 
declare anything constitutional, and this 
may be on what you are relying. 

You cannot accuse the Chicago Housing 
Authority of being a slum landlord. Yet, 
most of their newly constructed, modern, 
low-cost housing projects have been con
verted into slums by the unruly occupants. 
Dispersing such housing projects through
out the city, as Dr. King has requested, wlll 
not save them from this kind of fate. 

In any event, it will be an eye-opener to 
you, if you wlll accept my invitation and see 
what has happened to a good building, never 
owned by a slum landlord or opera ted as a 
slum property. You wlll see how a real 
estate owner can lose his life-time savings 
through no fault of his own, but merely be
cause of an influx of inhabitants who were 
not educated to respect law and order and 
who were not controlled, and never will be 
controlled, In any proper manner by the po
lice authorities. After you see this building, 
you may decide you cannot with a clear con
science vote for the open occupancy clause 
you now favor. 

Yours very truly, 
ARTHUR D. KROM • . 

(At this point, Mr. RIBICOFF assumed 
the chair). 

Mr. DIRKSEN. He went down on 
Roosevelt Road-that is 1200 South or 
2200 South-one or the other-and spent 
a half million dollars on a new building. 
He does not dare go into his own build
ing without a police escort. 

In his letter he invites the distin
guished senior Senator from lliinois to 
come out and accompany him and go into 
his building. 

What has happened? There has been 
a transformation of the area, and now 
we know why the spirit of fear has got
ten so thick, so heavy, and so f~arful 
that it can be cut with a knife. Yes, 
it is conduct, not color, that somehow 
becomes the issue, and that is why 
there has been so much umbrage. 

A strange thing happened in Mary
land yesterday. They had an election, 
and we may just -as well allude to it. 
Night after night the only news I see on 
television is the 11 o'clock news. 

A fellow by the name of 1.\{ahoney 
·came along. I never met Mahoney in 
my life. I know he ran for office seven 
times, and once he got pretty close to it. 
But I must say that he is persistent when 
it comes to running for office. 

What happened? Well, I have the so
called scoresheet here. ~e is ahead, 
and only a few precincts are out. 

On what platform did he run? He 
ran on one plank. He said: "I am un
equivocally against open occupancy." 

The two distinguished Senators from 
Maryland participated in that election 
and were giving out handbills on the 
streets of Baltimore--and not for Mr. 
Mahoney, I might say. 

So we see that there was a reaction 
from the people, because they think in 
terms of conduct. 

Dr. Ingle, of the University of Chicago, 
said: 

I believe in equal rights regardless of r_ace 
or creed and yet I believe that forced deseg
regation is phychologically anti morally 
wrong. 
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So when it comes to i"estimony, we have 

to be just a little bit careful. 
The second point I make is the com

pulsion issue. I '<iid not think it would 
be quite so bad, but I have a letter here 
addressed to Mr. Graves, executive omcer 
of the Atomic Energy Commission. It is 
signed by Glenn Seaborg, the Chairman 
of the Commission. We jm:t confirmed 
him for something a moment or two ago 
to serve on a mission. His letter is dated 
July 1, 1965. 

Let me read a little of Mr. Seaborg's 
letter to Mr. Graves. 

It is my understanding that the Atomic 
Energy Commission is carefully evaluating 
various sites for the location of the Atom 
Smasher. It is gratifying to note that among 
other things the Commission is considering 
whether adequate housing facilities will be 
available for persons connected with the 
project .•• 

We are advised that the state o!' Tilinois is 
also under consideration as a possible site. 
That state has a long history of extensive 
housing discrimination on the basis of race. 
In addition, its legislature has refused to 
pass a fair housing law. President Lyndon 
Johnson has called upon the Congress to en
act a national fair housing statute but the 
junior Senator from Illinois, Mr. 'EvERE'l"l' 
DmKSEN, has announced his opposition to 
this proposal. With the state legislature op
posed to fair housing and an influential 
United States Senator also against fair hous
ing policies, 1 t would seem that Illinois 
should be disqualified as a possible location 
for the project. 

Who .wrote that language? That was 
written by Clarence Mitchell, the liaison 
man and legislative director of the 
NAACP. This is a quotation from Mr. 
Mitchell's letter. 

So no project for my State because the 
junior Senator undertakes to assert his 
conscience and his conviction on this 
subject. 

Mr. President, 1 ask unanimous consent 
to have printed in the RECORD the letter 
to which I have referred. 

There being no objection. the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. ATOMIC ENERGY COMMISSION, 
Washington, D.C., July 1, 1g66. 

Mr. GENE H. GRAVES, 
Director, State of Illinois Department of 

Business and Economic Development, 
Springfield, Ill. 

DEAR MR. GRAVES: I have just received a 
letter from Mr. Clarence Mitchell, Director, 
Washington Bureau, NAACP, in connection 
with the Commission's evaluation of the six 
sites presently being considered for the lo
cation of the proposed 200 Bev accelerator. 

The issue raised is an important one and 
in order that you are fully apprised of the 
situation, I shall quote the major portion 
of Mr. Mitchell's letter to me. 

"It is my understanding that the Atomic 
Energy Commission is carefully evaluating 
various sites for the location of the Atom 
Smasher. It is gratifying to note that 
among other things the Commission is con
sidering whether adequate housing facilities 
will be available for persons connected with 
the project. 

"We advise that the state of Tilinois is also 
under consideration as a possible site. That 
state has a long history of extensive housing 
discrimination on. the basis of race. In ad
dition, ita legislature has refused to pass 
a fair hQusing law. President Lyndon John
son has called upon the 'congress to enact 
a national fair housing statute but the ju
nior Senator from Illinois, Mr. EVERETT DIRK-
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SEN, has announCed his opposition to th1s 
proposal. With the state legislature opposed 
to.. fair hol¥>ing and an 1nfiuential United 
States Senator also against fair housing pol
icies, it would seem that Illinois should be 
disqualified as a possible location for the 
project. 

"Accordingly, it is urged that the Commis
sion make a carefu1 inquiry on the housing 
picture in Illinois. Without a clear legis
lative safeguard from the state and/or the 
Federal Government, it would seem that Illi
nois cannot possibly give assurance that 
there would be adequate safeguards against 
persons being deprived of housing solely be
cause of race." 

Last Friday we received the assurances on 
civil rights that were obtained by your office 
in response to Dr. McDaniel's questions. 
These assurances are currently being evalu
ated, but I feel that you may wish to de
velop further the question of discrimination 
in the housing field as a result of Mr. 
Mitchell's letter. 

Sincerely yours, 
GLENN T. SEABORG, 

Chairman. 

Mr. DIRKSEN. What is going to hap
pen to you all? That is a good southern 
expression. I think they say "Y'all." 
What is going to happen to you all when 
there is a project and you are not right 
with the Lord, so to speak? You are not 
voting ·right? Then no project. What 
has this Government come to? I would 
like to know. 

I said I do not scare. I think that BEV 
accelerator is supposed to cost $395 mil
lion. That is a tub full of money for any 
State, including mine. You know, they 
should be on me in a minute and say, 
"Pipe down and get on the bandwagon. 
There is $395 million involved." 

I would not do it for a dozen accelera
tors if I thought it was going to be a 
disservice to the country and was going 
to betray my conscience and what I 
think is conviction. 

I have one item here that I think I 
should put into the RECORD. There is a 
very incisive writer who writes for one 
of the newspapers. To make sure that I 
do not give competitive advantage to any 
newspaper, I will not tell the Senate 
which one it is, except that it is a Wash
i_ngton newspaper. The writer's name 
is James J. Kilpatrick. On occasions 
he has taken me apart. But this column 
he wrote recently under the title, "The 
New Rights Reality: Pervasive Compul
sion.'' 
· Mr. President, I ask unanimous con
sent to have the article by Mr. Kilpatrick 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed ln the RECORD, 
as follows: 

THE NEW RIGHTS REALITY : PERVASIVE 
COMPULSION 

(By James J. Kilpatrick) 
How far is it from Selma, Ala., to the 

Sheraton Hotel? A thousand miles? Last 
week, watching the White House Conference 
on Civil Rights, it seemed more like a 
thousand light years. 

Some of the reporters who covered the con
ference had covered the Selma march. Some 
of them were veterans of Watts, of Oxford, of 
Birmingham and Little Rock. They had 
known the racial conflict in terms of the 
passionate hour, the smoking torch, the em
battled street. They had known the-story in 
the lives of men who sweat and swore, who 
shed real blood and cried read tears. 

Last week, in 'the· carpeted pastures of the 
Sheraton, they found the story curiously 
transformed. Here was a convention of men 
and women, well-mannered, well-dressed, 
thirsty for the sociable martini. -There was a 
vast press room in the basement, rigged out 
with all the trappings of a national con
vention. The delegates had little shield
shaped badges, bearing their names, but these 
might have been badges of Chevrolet dealers, 
or Negro Elks, or life insurance agents. It 
was all modulated and regulated and briefed 
and pasteurized. 

Everything about this conference was un
real. Every delegate had been furnished a 
copy of a 100-page report prepared by a 29-
member council, containing a host of pro
posals for legislative action. "To some per
sons,'' said Vice President HUBERT HUMPHREY, 
in the understatement of the week, "certain 
recommendations found in the council's re
port will appear to be radical and outside 
traditional American procedures and prac
tices." Yet the council's report carried not 
a single dissenting word from any of its 
members. 

What would these recommendations cost? 
Cost was a dream. Floyd McKissick, new 
head of CORE, asked for federal programs 
estimated at $23 billion a year for five years. 
No one murmured, gasped, shook his head. 
The figure could have been $53 billion or $93 
b1llion. In the midst of these carpeted floors 
and tapestried walls, it was hard to hear what 
he-said. 

The conference lacked even the pull and 
haul of internally conflicting factions. Mc
Kissick's resolution, dealing with Viet Nam, 
was a fizzle. The other resolutions were both 
predictable and unanimous. Some of the re
porters shifted from one seminar to another, 
asking each other where the action was, but 
there wasn't any action. The morning and 
afternoon seminars might have been regional 
sales meetings, led by home-office panels: A 
good report from East St. Louis. A problem 
or two in Clarksdale. 

The conference produced no exciting per
sonalities. Stokely Carmichael, the smolder
ing new chief of the Student Non-Violent 
Coordinating Committee, boycotted the 
whole affair. The Rev. Martin Lurther King 
spent much of his time sulking upstairs. 
One of Mississippi's Freedom Democratic 
candidates for Congress was on hand, Law
rence Guyot of the 5th District, but he 
seemed almost as Rotarian as all the rest. 
The Johnson administration sent its big' 
names around-HUBERT HuMPHREY, Thur
good Marshall, Arthur Goldberg, Robert 
Weaver, and on Wednesday night, the Presi
dent himself. They came, and went, and left 
goodwill behind. Watts was a distant night
mare, and Selma a long way away. 

Yet the recommendations that emerged 
from this civil rights conference are not 
nebulous. They are stunningly real. If they 
ever are written into law, they will result in 
a degree of federal control few men have 
dreamed of. 

In the field of education, for example, the 
concept of a "color-blind" society is hence
forth to be abandoned. "Congress should 
declare a policy of 'color-conscious' plan
ning." 

In housing, the recommendations demand 
of each community that it provide by law for 
a metropolitan-wide plan for the desegrega
tion of housing and the promotion of biracial 
neighborhoods. In the absence of such local 
plans, federal assistance should be denied 
the community, and "the federal government 
should take direct action to provide hm.·.sing 
needed." 

The reality is compulsion; and the com
pulsion is pervasive. At a T!lursday morning 
seminar, one delegate from Durham, N.C., 
complained mildly that a threat to withhold 
federal aid merely from local governments 
might be both ineffective and self-defeating. 
Some intransigent local governments would 
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kiss all federal aid good-bye; and Negroes 
themselves would be hurt most severely by 
a cutoff of federal funds for such programs 
as public welfare. The answer of Robert C. 
Wood, undersecretary of housing, was that 
the threat could be enlarged. Every form of 
Federal assistance--the insurance of bank 
deposits, the insurance of veterans• loans, 
even Medicare--could be denied a commu
nity until it met its "full responsibility to 
the Negro". 

No one in the room objected. On the front 
row, a nun kept knitting. The discussion 
moved to other topics. Staff assistants 
fioated in and out, soft-footed, efficient. 
After a while, we all took a coffee break, and 
poured cream and sugar and Constitution 
into paper cups, and watched them all 
dissolve. 

Mr. DIRKSEN. Mr. President, what 
Mr. Kilpatrick writes about is the con
ference held in Washington on civil 
rights a few weeks ago. I shall read the 
last three paragraphs. 

Yet the recommendations that emerged 
from this civil rights conference are not 
nebulous. They are stunningly real. If they 
ever are written into law, they will result in 
a degree of federal control few men have 
dreamed of. 

In the field of education, for example, the 
concept of a "color-blind" society is hence
forth to be abandoned. "Congress should 
declare a policy of 'color-conscious' plan
ning." 

In housing, the recommendations demand 
of each community that it provide by law for 
a metropolitan-wide plan for the desegrega
tion of housing and the promotion of bi
racial neighborhoods. 

But he said: 
The reality is compulsion. 

And "compulsion" is an odious word 
1n my book. I shall read Mr. Kilpat
rick's last paragraph: 

No one in the room objected. On the front 
row, a nun kept knitting. The discussion 
moved to other topics. Staff assistants 
fioated in and out, soft-footed, efficient. 
After a while, we all took a coffee break, and 
poured cream and sugar and Constitution 
into paper cups, and watched them all dis
solve. 

That is a great ending. So be careful 
about some of the testimony we have 
had. Be aware of the compulsion that is 
involved in all this business, and be aware 
of the fact that some other rights are 
involved in the bill. 

I could allude to one other thing right 
now, and come back to it later. That is 
what I call subsidized legislation. Per
haps most Senators have not seen the 
original text of the bill. I saw it when 
the Attorney General brought it to my 
office, and we sat in my back room for 
2 hours. 

I said, "Nick, I couldn't take it"-and 
I could not take it. There it was pro
vided that where a complaint of discrimi
nation was made, the plaintiff, if he 
needed one, would be entitled to a free 
lawyer. The plaintiff would pay no court 
costs. He would pay no filing fee. He 
would give no bond for security, if that 
were involved, or no bond if a property 
interest were involved, and there might 
be a law. 

The House changed that-that gener
ous House. They struck out "the plain
tiff" and put in "the parties." So both 

the defendant and the plaintiff would get 
free lawyers. 

SPESSARD, we ought to go back to prac
ticing law. .It will be "a honey" before 
we get through. Uncle Sam and the 
taxpayers are going to pay our fees. That 
will be something, will it not-the Gov
ernment subsidizing both sides to a 
litigious controversy? 

But I would not vote for that on a 
bet. The Government is deep enough in 
controversy and in litigation as it is. 
But, you see, that is a part of the busi
ness with which we are dealing here. 

One other thing before I leave this 
particular matter: Let us not kid our
selves as to what will happen to the own
ers of property in this country-the in
dividuals. The promoters of the bill 
have fixed it up in very "ducky" fashion. 
You see, they finally decided, although 
it was not in the original bill, that the 
owner-the individual-could not be 
charged with discrimination. Certainly 
not. The court cases are numberless that 
hold that an individual as such cannot 
be charged, under the 14th amendment, 
with discrimination. Now the bill says 
an owner can be exempted. But the 
original bill diC not exempt the owner; 
the owner of a home was included. 

Accordingly, they changed it in the 
House. Will that be the end of it? No. 
Let us not kid ourselves. There will be 
a civil rights bill of 1967, and that will 
be in it. So that those who write the 
maudlin editorials about the 40 percent 
and the 60 percent are writing about 
contemporary mythology. Wait until 
we get through with this business. The 
owners will be brought to heel. They 
had them in the original bill, but finally 
the heat got so bad they had to change 
it. 

Believe it or not, they had vacant lots 
in that bill. Is there any interstate 
commerce in a vacant lot? Why, as 
form came out of formlessness and the 
Lord shook the earth into being, there 
was a lot on Q Street. Maybe it has 
been there a million years. It has 
always been there. Perhaps it is vacant 
now after a million or 5 million years. 
So they bring it into commerce and they 
say that it shall apply to dwellings, to 
houses under construction, to houses in 
being, to houses intended for dwellings, 
and vacant lots. They took out the 
vacant lots, but do not be sure the vacant 
lots are permanently out. I bet this 
much in my left hand-1 need my 
right-that there will be a Civil Rights 
Act of 1967 and the owners will be in it, 
and the vacant lots will be in it. 

Mr. President, the other point I want 
to make is, they say to me, "You worked 
for public accommodations in the Civil 
Rights Act of 1965." 

Yes, we modified it somewhat, but has 
it occurred to anyone that we use the 
word "public" in public accommodations? 

What are we doing in this bill? 
We are moving into the private do

main. 
We do not have a barbecue stand or a 

hotdog stand in the front parlor of a 
house to try to bring it into commerce on 
the ground that we are vending to the 
people who go up and down the street or 

on the highway. We are dealing with 
private property. Now 1t is proposed 
that we move from the public domain 
into the private domain. We are going 
to embrace all of the private domain be
fore we get through-if they have their 
way. 

If I am any kind of prophet, I merely 
say to the Senate that there will be an
other Civil Rights Act and the owners 
will be on tap and vacant lots will be in 
there. They will bring them all into 
this great and almost unlimited orbit. 
· This will be the forerunner, if ever we 
put this bill on the books-and I am not 
about to give my hand or my vote to that 
kind of proposal. 

We also dealt with public schools, with 
public facilities, with public accommoda
tions, with voting rights, a general pub
lic privilege, with fair employment, with 
Federal projects and with public assist
ance. 

Now the demand goes into the private 
domain, and it will extend and it will 
extend and it will extend. 

To show how far it will go, I notice 
that the omce of Education has come 
up with the conclusion that the text
books of the country do not do justice to 
the question of immigrants. Ipso facto, 
we have to modify the textbooks. Per
haps the schools cannot throw out all the 
textbooks. But they say, "That is all 
right, we will give ·you some Federal 
money to do it, but we have got to get 
someone to rewrite the textbooks. They 
will have to be subsidized and we will 
have to get the right people to do the re
visions.'' 

Thus, we see, it is just one step after 
another in this domain. We are now 
very much in the private domain. 

The next item is that when I first 
uttered my opposition to the bill, I put 
it on constitutional grounds. I said, 
"No, this is not for me." I thought 
there was real merit in the testimony 
o1fered by Dr. Sylvester Petro, of the 
Law School of New York University. I 
ask unanimous consent to have the en
tire testimony before the committee 
printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF PROF'. SYLVESTER PETRO, PRO

FESSOR OF LAW, NEW YORK UNIVERSITY 
SCHOOL OF LAW 

Mr. PETRO. Thank you very much, Senator 
ERVIN, for having invited me down. I find 
that the subject to which I am going to ad
dress myself is one of the most fascinating 
that I have encountered in a long time, one 
of the most incredible as a matter of fact. 
I find it hard to this day to believe that in 
this country, which prides itself on free
dom, so thoroughgoing an assault upon so 
intimately a significant freedom as the right 
of property should be possible. 

I understand that there is a tremendous 
amount of confusion everywhere in the 
world, not only in this country today, con
cerning the meaning of key terms, such as 
freedom, voluntariness, compulsion, and so 
on. I sincerely hope, Senator, that I am go
ing to make a contribution today toward 
the clarification of some of this confusion. 

Freedom is a condition to which the right 
of private property is indispensable. If you 
tell me that I must sell my house to A in
stead of to B, or instead of taking it off the 



September 14, 1966 CONGRESSIONAL- ~RECORD- SENATE 22615 
market, you have deprived ~e of _my right 
of private property, and of my f;reedom. If 
you force me to sell without · providing me 
with traditional safeguards, then you have 
not only deprived me of liberty and prop
erty, but you have done so without due 
process of law. The fundamental defect of 
title IV of Senate bill 3296 is that it pro
poses the most far reaching, the most offen
sive, and the most arrogant deprivation of 
property without due process in the history 
of the United States. 

I address myself to title IV exclusively. I 
wish to emphasize this point, because title 
IV is it seems to me sharply distinguishable 
from the other titles of the bill. The other 
provisions pro-pose to remedy denials of civil 
a!ld personal rights. As such, they cannot 
be called defective in principle, though they 
might prove to be evil in policy and practice, 
and I believe that that is so, that -they 
would prove evil in practice. Title IV, how
ever, exercises me a great deal m01·e. For 
it is a dear denial of right, vicious i~ both 
principle and practice, because it cannot 
possibly be administered in accordance with 
due process of law, and because it adds ma
terially to the forces already at work to in
troduce the police state into this country. 
It is just possible that title IV will not work 
at all. And I shall try to explicate my 
reasons for that statement before long. But 
if it does, if it does work, it will do so at the 
expense of liberty, property, and due proc
ess. I propose now to demonstrate the ac
curacy of this charge. 

My first point is that freedom and the 
right of private property are one and the 
same thing. 

It is customary among proponents of such 
legislation as title IV to praise it in the name 
of freedom. However, the briefest examina
tion of the legislation and the barest ac
quaintance with the condition known as 
freedom will expose the error of identifying 
title IV with freedom. 

Title IV would force individual home
owners, real estate brokers, and financing 
institutions to sell and finance the sale of 
homes in circumstances in which they would 
prefer not to do so. Homeowners are told 
in section 403 that, no matter what their 
own preferences may be, they are compelled 
by law to sell, rent, or lease their dwellings 
without regard to the race, -color, religion, or 
national origin of prospective purchasers or 
tenants. Brokers and financial institutions 
are subjected ·to corresponding and imple
menting deprivations of their rights. sec
tions 406 and 407, as we shall see, encourage 
the most aggressive possible prosecution of 
the poUcies of the legislation. 

No great acumen and no tortured analysis 
are necessary in order to perceive how drasti
cally title IV invades and restricts freedom 
and property, and therefore how incorrect 
and deceptive it is to identify title IV with 
freedom. A man is free precisely to the ex
tent that his property rights are intact, be
cause the condition of freedom and the con
dition o{ slavery are distinguished on the 
basis of the right of private property. A 
freeman owns himself and whatever he comes 
by lawfully. A slave owns nothing. He does 
not own himself, and, if he is in full slavery, 
he can own nothing else; not even his chil
dren .are his. They belong to his master. 

Ownership, however, means more than the 
possession of formal _legal title to things. 
It means control. Control means authority 
over use, and over disposition as well. It 
means the condition in which one haS the 
authority to follow his own preferences. Ob
viously it does not mean that one may use 
his property in a way which destroys the 
property of others. The Tights and the free
dom of others are entitled to the' same" status 
and condition as his. But that qualiflcation 
poses no serious problem. . It is easy to see 
that property rights a.nd freedom cannot 

exist where· some are permitted to invade 
the rights oi others. . 

Legislation _,such as title IV is sometimes 
advocated on the . theory tha.t freedom in
volves the right· to llve wherever one chooses. 
Indeed, I infer that this is Senator· DouGLAS' 
position. It is the position. of people who 
speak in those terms that one is not free 
unless he is in a. position to buy whatever 
he wants to buy. But this is an incorrect 
usage of the term "freedom", and it is very 
easy to demonstrate the error. For if I have 
the right to live wherever I choose, then 
someone else must have the duty to permit 
me to do so. Suppose I prefer my neighbor's 
home to my own. Have I the right to force 
him to sell to me? Obviously I do not--not 
in a free country, anyway. For if I did, I 
should possess, not freedom, but power. And 
if he were obliged to sell, it would be foolish 
to speak of him as a freeman with his prop
erty rights intact. 

The same is true of the so-called "right to 
buy." No one in a fre_e country, when one 
thinks seriously about these matters, has a 
right to buy anythit:lg. If he is a freeman, 
what he has is a right to offer to buy. And 
if the man on the sell1ng side is a freeman, 
in a free country, he has the right to offer 
to sell or to refuse to offer to sell. A com
pleted transaction occurs, in a free country, 
when a willing and able buyer encounters a 
w1lling and able seller and they get together 
on terms which are mutually satisfactory. 

Title IV does not promote freedom. It 
destroys freedom and creates power on one 
side. To speak of it in the name of freedom is 
to engage in an ugly perversion of the cen
tral principle of the good society. 

I read the Attorney General's statement 
before the House Judiciary Committee, and 
there were a number of things in the At
torney General's statement that I thought 
interesting enough to call for comment. It 
brought out some of the issues that I think 
are paramount, in a. particularly striking way. 
He said, for example, that "the ending of 
compulsory .residential segregation has be
come a national necessity." His use of the 
terminology "compulsory residential segre
gation," to speak kindly, is strained. Tak
ing the words in their natural meaning, one 
would have to conclude that the Attorney 
General is engaged in fantasy or science fic
tion. I am not aware of the existence of 
"compulsory residential segregation" any· 
where in the United States. Indeed, since 
the Supreme Court's decision in Shelley v. 
.Kraemer, even contractual residential segre
gation ls no longer possible, for that case held 
racially restrictive covenants unenforcible. 

The truth is that the only kind of 
residential segregation which exists in the 
United States today is purely voluntary. 
The further truth is that the persons ulti
mately responsible for such voluntary hous
ing segregation as eXists are individual home
owners. The Attorney General seeks to shift 
the onus. He said to the House Judiciary 
Committee: 

"I believe it ls accurate to say that individ
ual homeowners do not control the pattern 
of housing in communities of any size. The 
main components of the housing industry 
are builders, landlor(ls, real estate brokers 
and those who provide mortgage money. 
These are the groups which maintain hous
ing patterns based on race." 

Everywhere in the United States today 
homeowners are free to sell their homes to 
whqmever they wish am_ong tho~e who .. bid. 
Nowhere are th~y prevented from seiJing to 
Negroes, Jews, Puerto Ri~s~ or any other 
so-called minority. It is· unlawful every
where for anyone to. interfere with a man's 
right to dispose of his property ·as he sees 
:fl t. If o,ne real e$ta te broker refuses to deal 
with mempers of a given race, the home· 
owner is free to seek another. If he can find 
no broker who will deal indiscriminately, t_he 

homeownel' may take over the selling func• 
tion himself, as many do. I am confident 
that there is not a newspa-per in the United 
States whieh would reject an advertisement 
Qffering a house for sale or for rent to all 
comers. 

The Attorney General's strained use of the 
strange terminology, "compulsory residential 
segregation," I believe must be accounted 
for by his natural reluctance to describe the 
effect of title IV accurately. But no valid 
purpose is served in beating about the bush. 
Tlle purpose and effect of title IV are to deny 
freedom and to restrict the right of private 
property, not to protect and advance them. 
The particular and ultimate victim is the 
homeowner-not the builder, not the real 
estate broker, and certainly not the banker. 
For them, in their commercial roles, housing 
is purely a commercial matter. They will 
not be hurt in those roles by a law forbidding 
the discriminate sale or renting of private 
homes. But the individual homeowner will 
be. He will find his freedom and his most 
cherished values savagely mauled. 

I want to refer to another aspect of the 
Attorney General's strained terminology 
.&bout compulsory residential segregation: 
his reference to "national necessity." 

When one removes the tortured indirect
ness from the Attorney General's language, 
what remains is this assertion: 

"':Ole policy of this Administration is to 
favor a compelled .amalgamation of all races, 
colors, and creeds in residential areas: indi
vidual preferences, the right of private prop
erty, and personal freedom must all be 
sacrificed to this overriding policy." 

Senator ERVIN. There is a vote call. We 
will dash over there and get back just as 
soon as possible. When we scheduled this 
hearing we had no reason to anticipa-te that 
we were going to have a constant succession 
of record votes. 

(Short recess.) 
Senator ERVIN. The subcommittee will re-

sume. 
Mr. PETRO. Shall I resume, Senator? 
Senator ERVIN. Yes, sir. 
Mr. PETRO. I was speaking &bout the At

torney General's use of the term "national 
necessity." 

Senator ERVIN. I would just like to join 
you in emphasizing your statement on page 7 
that taking this bill as it stands, the policy 
of the administration in a-dvocating this 
housing provision is to compel a.m.algamation 
of all cultures and creeds in all residential 
areas. Individual preferences, the right of 
private property, ·and personal freedom must 
all be sacrificed to this overriding policy. 

Mr. PETRO. I think we have the hea.rt o! the 
bill there. 

Senator ERVIN. It seems to me that yours 
is a most effective statement, in a nutshell, 
of the policy which underlies this b111. 

Mr. PETRO. Thank you, Sena.tor. J: would 
like to continue in plain ta.lk, because verbal 
byplay must not be &llowed to conceal the 
real meaning of the Attorney General's state
ment. He refers to "national necessity." 
What meaning are we to give to "national 
necessity" when th.at expression runs counter 
to individual preference? The purpose of 
title IV, to repeat, is to produce a. racial mix
ture in residential a.reas. If that mixture 
does not now exist it is because individual 
homeowners have preferred something else. 
But this is a nation of homeowners. Is not . 
the residential pattern therefore an expres
sion of their desires, and as such an expres
sion also of national policy? By what right 
does the a-dministration arrogate to itself the 
authority to frustrate such desires and to 
identify contrary wishes as "national neces
sities"? 

A man's family and his home are dear to 
him, the things he cherishes most in the 
world. He Will work for them as he will 
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work for nothing else. In fact I have a con
siderable number of callouses right now on 
my hands, Senator, from clearing several 
acres of woods, a living testimonial to the 
drive built into a man .to take care of his 
home. A man will work for his family and 
his home as he will work for nothing else. 
And out of such striving great things have 
emerged. America as we know it today, with 
all its power and wealth, is a byproduct of 
the efforts that men have expended in build
ing their families and homes. All the mas
sive edifices in Washington, D.C., all the vast 
means at the disposal of the Government of 
the United States, are mere incidentals to 
the main business of the ordinary American, 
who works for his family and his home--not 
for "national necessity," whatever that pomp
ous phrase may mean. 

We must get these things straight. Gov
ernments do not produce either men, fami
lies, or wealth. Men produce those things. 
The only thing that government produces is 
more government. If, in producing more 
and more government, a country should 
destroy the mainspring of human striving, 
the fact that the destruction has been 
cloaked in the verbiage of "national neces
sity" will not change the consequences. The 
country will regress; its wealth diminish; 
its government become a fourth-rate power; 
its general tone will become puny. 

I take no position one way or the other 
on the desirability of racially amalgamated 
residential areas, and I do not see how any 
other mere mortal can do so, for it seems to 
me to be entirely a matter of personal prefer
ence. 

I believe it was the right of the people in 
Senator DouGLAs' Hyde Park-Kenwood area 
to undergo the integration experience that 
they have undergone, and I might add from 
personal direct knowledge that the experi
ence was a good deal more horrifying than 
Senator DouGLAS suggested. To repeat, I 
don't know what the pattern of any residen
tial neighborhood should be. What I do 
know and assert is that the goodness, wealth, 
and power of this country are products of 

· the striving of freemen in the pursuit of 
tmeir preferences; in short, products of the 
right of private property. I know, further
more, that title IV, whatever the Attorney 
General may say about it, is the most far
reaching and thoroughgoing invasion of the 
right of private property that has ever been 
proposed in this country. The Attorney 
General refers to title IV as a "national 
necessity." I believe it better described as a 
national disaster. 

Senator ERVIN. Again, I am going to have 
to vote. 

(Short recess.) 
Mr. AUTRY. Pursuant to the request of the 

chairman, the witness will continue with his 
prepared statement. The chairman wm re

. turn as soon as the vote is completed. 
Mr. PETRO. All right, Mr. Autry. I turn 

now to the procedural aspects of this blll. 
I find the procedural aspects of title IV as 
questionable as its substantive policy, per
haps far more serious in the inroads it makes 
on the rights of homeowners. 

It encourages unmeritorious and vexatious 
litigation despite the crowded conditions of 
court dockets all over the country. It 
creates evidential probleins which are likely 
to make a mockery of due process of law. Its 
provision for remedies are likely to intimidate 
the decent citizen. The powers of inter
vention granted the Attorney General ·are 
vague a.nd til defined and smack more of the 
police state than of a society ruled by law. 

Consider the matter of unmeritorious and 
inttnitdatory litigation. Section 406 (b) au
thorizes the Federal courts, whenever they 
"deem just," to subsidize proceedings against 
homeowners who have allegedly refused to 
sell or rent on the basis of race, creed, or 
national origin. No such subsidy 1s made 

available to the defending -homeowner. 
Thus a. diBappointed purchaser has every
thing to gain and nothing to lose by suing 
the homeowner. Under section 406(b) the 
would-be purchaser may commence a civil 
action "without the payment of fees, costs, 
or security • • •." This means he may 
secure even an ex parte restraining order, 
preventing the homeowner without notice or 
hearing from selling to another, without 
forfeiting a bond or security. This is differ
ent from the situation which prevails in the 
case of a.ny other kind of litigation whatso
ever. 

There is no need to dwell at length upon 
the evils of this provision. They are obvious. 
Every homeowner in the country is a poten
tial victim when he puts his house up for 
sale, whether or not he has violated the law. 
The normal restraints upon vexatious litiga
tion are gone. 

Mr. AUTRY. May I interrupt for just a. 
moment, Professor? Senator SMATHERS is 
back, and lie will assume the chair in Sen
ator ERVIN'S absence. 

Senator SMATHERS. Will you go right 
ahead? 

Mr. PETRO. Thank you, Senator. The nor
mal restraints upon vexatious litigation are 
gone. As we shall see, it is likely that the 
burden of proof will come to rest swiftly 
upon the homeowner, rather than, as iB tra
ditional, at least in due-process countries, 
upon the complaining party. The difficulty 
of sustaining the burden of proof together 
with the subsidizing of the complainant add 
up to a massive instrument for the intimida
tion of homeowners. 

Even without the subsidy provision, title 
IV, if enacted, is likely to produce a flood 
of litigation, and litigation of a peculiarly 
complicated character. With the subsidy, of 
course, there will be even more. I do not 
suggest that the litigation-breeding charge 
is ever a valid argument against an other
wise meritorious law, for I believe that if a 
proposal has merit, it should pass even 
though it increases the burden on the courts. 
The trouble with title IV, however, is that 
it is both bad in principle and likely to en
courage great volumes of unmeritorious and 
purely vexatious litigation, when the Feder
al courts are already heavily burdened. 

The probable result is that proceedings 
under title IV will work the · most vicious 
kind of injustice. Complainants, that is to 
say, disappointed purchasers from a minor
ity, will ask for restraining orders, pending 
a full trial, which is likely to be long and 
drawn out. Homeowners will thus lose their 
purchasers, while the complaining parties, 
on the other hand, will have nothing to lose, 
especially when even their attorneys' fees 
a.nd security costs are covered by the tax
payers. The net effect is likely to create 
discrimination in favor of members of minor
ity groups. Indeed, that seems to be the 
object of all the procedural features of title 
IV. The compulsions and the denials of 
freedom which characterize the substantive 
features of title IV will probably be surpassed 
by the compulsions inherent in its proce
dural features. 

I turn now to problems of proof and due
process implications. 

Every time a belligerent member of an 
identifiable minority bids unsuccessfully on 
a home, or a rental, h~ is in a position to 
make life miserable for the hapless home
owner. Suppose a Jewish homeowner, with 
his house up for sale, receives equal bids 
from two persons, one a Jew, the other an 
Italian. If he sells to the Jew, the disap
pointed Italian has the basis for a suit. The 
Italian may petition for a temporary re
straining order, thus blocking the sale to 
the Jew, pending full trial. How long will 
the Jewish purchaser keep -his offer open? 

And what will happen at the tri_al? The 
law is vague. It forbids refusing to sell to 
any person because of race, color, religion, 

or national origin. How much proof is re
quired? What kind? On whom will the bur
den of proof come ultimately to rest? 

We have considerable experience with a 
similarly vague law. An analogous provision 
in the National Labor Relations Act prohibits 
discrimination by employers which tends to 
discourage union membership. The National 
Labor Relations Board considers itself as 
having a prima facie case of discrimination 
when a union man is discharged by an em
ployer who has betrayed antiunion senti
ment. At that point the burden of proof 
shifts to the employer. He must show that 
there was some good cause for the dis
charge--a violation by the discharge of some 
strictly enforced rule, or a failure by him to 
meet objectively demonstrable standards. If 
he fails in this showing, the employer will be 
found guilty of unlawful discrimination. 

The homeowner under title IV is in a much 
more difficult position than the employer 
under the National Labor Relations Act. 
How is the homeowner to prove--in the case 
I give--that he had some objectively demon
strable cause--other than race or religion
when the Italian made the same offer that 
the Jew made? 

It is possible that the Federal courts, un
like the National Labor Relations Board, wlll 
require objective evidence of discriminatory 
motivation before they hold homeowners 
guilty of title IV violations. But if the 
courts take that position, title IV will become 
a dead letter; ocular proof of discrlminatory 
motivation is in the nature of things un
available. Hence the probability, if title IV 
is to be viable, is that the courts will do what 
the Labor Board has done; that is, rely upon 
presumptions a.nd inferences. In that case 
title IV will become an even more pervasive 
instrument for the denial of due process than 
the Labor Act has been. The burden of 
proving lack of discriminatory motivation 
will fall upon the homeowner, and in 99 cases 
out of a hundred, he will be unable to carry 
that burden. He will not be able to prove, 
in the case I have cited, that there was a 
nondiscriminatory basis for his refusal to sell 
to the Italian. 

Add this to the fact that he will probably 
have been restrained by the court from con
veying to the Jewish purchaser, pending 
trial, and it becomes evident that title IV 
puts the homeowner into an impossible posi
tion when he is confronted with purchasers 
from different minorities. No matter which 
he chooses to sell to, the other is in a position 
to make life miserable for him. An age-old 
instinct of the common law was to conceive 
rules in the manner most likely to encourage 
and promote the alienability of realty and 
chattels. It would appear that the aim of 
title IV is, at least, in part, to frustrate realty 
transactions. 

If the homeowner is confronted with offers 
from a Negro and a white Anglo-Saxon Prot
estant, he has no choice under title IV at all. 
Preferring the Anglo-Saxon will, if the disap
pointed Negro is belligerent or fronting for 
a. pressure group, produce an immediate re
straining order, frustrating an immediate sale 
and probably inducing the purchaser to go 
elsewhere, for many important family mat
ters hinging upon the timing of home pur
chases. Again, there will be a trial, probably 
prolonged, and how will the homeowner es
tablish that his choice was not on the basis 
of race or religion? He has everything to lose 
and nothing to gain from fighting the case. 

Title IV takes away his precious freedom, 
his right of private property, and makes a 
mockery of due process while doing so. "Na
tional necessity" is cited as the justification 
for this vicious betrayal of some of the best 
of the American tradition. But I am unable 
to understand how it ca~ .be nationa.ily neces
sary to de~troy what is good and strong in 
a. nation. Title IV is an instrument useful 
only to beat the country's homeowners into 
a state of supine submission. Perhaps they 
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will rebel against it, however, In which case 
there will be chaos. 

Perhaps title IV will stimulate evasive 
hypocrisy on a universal scale, an even more 
repulsive possibility. But meek submission 
is what the bill seems to aim at, and I can 
think of nothing more foreboding than the 
realization of that aim. No great society was 
ever built by sheep or cattle. 

Intimidatory remedies: There is an in
finity of evil in title IV. Section 406(c) 
provides that-"the court may grant such 
relief as it deems appropriate, including a 
permanent or temporary injunction, restrain
ing order, or other order, and may award. 
damages to the plaintiff, including dam~ges 
for humiliation and mental pain and suffer
ing, and up to $500 punitive damages." 

Section 406(d) authorizes the court to
"allow a prevailing plaintiff a reasonable at
torney's fee as part of the costs." 

In the light of these penalties, the home
owner will have to be foolhardy indeed who 
refuses to sell to the member of any minority 
group. 

The bill puts no limit on the amount that 
may be awarded for "humiliation and mental 
pain and suffering." Apparently the sky is 
the limit. It is true that there is a "rea
sonable" limitation on the amount which 
may be assessed against the defendant for a 
successful plaintiff's attorney's fees. The fee 
may still grow to a substantial amount how
ever. Equity proceedings and a prolonged 
trial may easily involve work and time for 
which thousands of dollars constitute a rea
sonable fee. And it must never be forgotten 
that the victim of title IV will usually be 
an individual homeowner. More than that, 
he will usually be a man of modest means, 
for the wealthy will never have problems un
der title IV, and even the well off will rarely 
have trouble with it. 

Special note must be taken of the variety 
of court orders authorized by section 406(c): 
"permanent or temporary injunction, re
straining order, or other order." Obviously 
there is plenty of room in this catalog for the 
most extreme type of court order, the manda
tory injunction. In short, a homeowner may 
be ordered to convey his property to a per
son to whom he does not wish to sell it, or 
even, indeed, after deciding to withdraw it 
from the market. Consider this type of case, 
which occurs often enough: after getting 
only one offer for his home, and that from a 
Negro, the homeowner decides after all that 
he does not wish to sell; the Negro, or some 
supporting organization_. gets its wind -up, 
creates a great deal of publicity, leading to 
what may be called humiliation for the 
would be purchaser, and then files suit, de
manding a mandatory injunction and all 
kinds of damages allowed for in the bill. 
Moreover, the Negro convinces the court that 
he lacks means and thus acquires a subsidy 
for all court costs, fees, and other costs. 

What is the position of the homeowner in 
such a case? He made no formal announce
ment that he was withdrawing his house 
from the market. Born and raised a freeman 
he felt no obligation to clear his change of 
mind with anyone. He just went ahead and 
adjusted numerous complicated and inti
mate family plans to his new decision. But 
how will he prove that there was no dis
criminatory motivation in the face of the 
evidence--the prima facie case--against him! 
Should he fight the case? If he fights, the 
costs will be heavy, and his means in all 
probability slender. There is no provision in 
the law covering his costs; if he wins. Can 
one afford to fight such a case? Why fight, 
anyway? Why not just let the court take 
away the house and convey it to the person 
who wishes to purt::hase. It's only a house, 
after all, and the :family can adjust to a move. 
. I said title IV would stimulate the growth 

of police state conditions. What I had in 
mind was sections 407 (a) and (b) which 
give the Attorney General ri roving commis-

sion to institute or to Intervene In title-IV 
proceedings pretty much as he pleases. Sec
tion 407(a) permits him to Institute suit 
whenever he (not the coutt) "has reasonable 
cause to believe that any person or group of 
persons is engaged in a pattern or practice of 
resistance to the full enjoyment of any of 
the rights granted to this title." 

All the forms of relief available in private 
suits are made available in suits instituted 
by the Attorney General. 

The Attorney General has even broader 
and more vaguely defined power to inte:t:
vene in actions commenced by private par
ties. Under 407(b) he has the authority to 
intervene if he merely certifies that the ac
tion is of "general public importance." 

The effect of these two sections is to au
thorize the Attorney General to police every 
real estate transaction in the United States. 
Obviously even the enormous tax revenues 
of the United States and its prodigious num
ber of officeholders are not sufficient to per
mit the Attorney General to intervene in 
every transaction yet. He will have to pick 
and choose. The picking and choosing is 
likely to be dictated in title IV cases largely 
as it is in all similar instances of govern
mental intervention. Political, publicity, 
and psychological considerations will play 
an important part. Thus the full power of 
the Federal Government will be thrown 
against the homeowner who happens for one 
or another of these reasons to constitute a 
suitable target. The police state implica
tions of this boundless grant of power are 
too obvious to require comment. Pity the 
poor homeowner who finds himself caught 
in the middle. 

In conclusion, there is no doubt in my 
mind of the proper disposition of title IV of 
S. 3296. It should be rejected. I repeat: I 
take no position on the question whether 
racial amalgamation of residential neighbor
hoods is desirable; in a free country, resi
dents should make that decision each for 
themselves--not politicians or government 
agents, or courts. What I am convinced of 
is that compulsory amalgamation has no 
place in a free country. What I am con
vinced of further is that title IV is a measure 
devilishly and deviously contrived in each 
of its provisions to work a compulsory amal
gamation. Title IV is advertised by its pro
ponents as a "national necessity" designed 
to promote freedom and justice. In fact, it 
is a national disaster which destroys freedom 
while spreading injustice across the land, 
Whatever the Attorney General may say 
about it, the principal target and ultimate 
victim is the individual homeowner. This 
lonely individual will find hmself in title IV 
proceedings fighting against preposterous 
odds for the things most dear to him. He 
will finance his opponent in individual pro
ceedings in many cases, and his tax money 
will be used against him in proceedings 
brought by the Attorney General. Title IV 
is a stacked deck against the individual 
homeowner, his liberty and property. If 
title IV is passed it will amount to a declara
tion of war by the Government of the United 
States against its sturdiest and most produc
tive citizens, the homeowners of the United 
States. The consequences for the country 
cannot be anything but evil. 

That concludes my statement, Mr. Chair
man. 

Senator ERVIN. As I construe your state
ment, your position is that title IV of this 
bill is inimical to the basic freedom of Amer
icans to acquire homes for themselves 
wherever they desire to acquire those homes, 
so far as they can obtain those homes by free 
action on part of the persons from whom 
they acquire them: 

Mr. PETRo. Precisely. 
Senator ERVIN. In other · words, the basic 

issue you see here is the fundamental issue 
of :freedom. 

Mr. PETRO. Freedom and human rights. 

. Senator ERVIN. And your position is that 
except insofar as they .inay have been 
altered by artificial actions of government, 
all the residential patterns now existing in 
the United States are patterns which have 
been created by Americans acting in accord
ance with the freedom given them by the 
right of private property and the right to 
contract freely with reference to private 
property. 

Mr. PETRO. Yes, sir. It cannot possibly be 
anything else. Where the Attorney General 
got the idea that there is compulsory resi
dential segregation is beyond my under
standing. 

Senator ERVIN. And can we not act upon 
the assumption that the residential patterns 
which have been established by freemen act
ing in the exercise of their right of private 
property and in the exercise of their right to 
freedom of contract in reference to private 
property are the racial patterns which ex
press the will and purpose of the people 
themselves? 

Mr. PETRo. Yes, Senator. I think perhaps 
this should be amplified somewhat. It is not 
correct to view this enormous, beautiful, 
varied and fantastically interesting country 
as a monolith, you know. The residential 
patterns of this country are as varied as the 
rest of the country. 

I find this is good. Of course I stay away 
from Washington, Senator, and therefore I 
do not get this thing you call Potomac fever, 
the idea that I have to impose my will on 
everyone else. 

I mean that I find it interesting that in 
some areas the residential patterns go one 
way and in other areas they go another way. 
That is life, because only in a dead society 
are patterns fixed and rigorous. 

God knows, 100 years from today, a vol
untary society may have produced a perfect 
mix, one that will please even so stanch a 
New Dealer as Senator DoUGLAS. But it 
would do so voluntarily, if we maintain the 
free character of the country. 

Senator ERVIN. In other words, you say 
that whatever pattern may be evolved by the 
exercise of freedom on the part of freemen 
is a pattern we should have, and we should 
not have a pattern which is fashioned by the 
artificial use of the coercive power of law 
contrary to the wishes of the people. 

Mr. PETRo. Sure, and there are an infinite 
number of examples indicating the disastrous 
consequences of interfering with the free· 
course of life. 

Consider how the Japanese, I believe it 
was, used to bind the feet of their wumen. 
The result was deformed feet, very much like 
the desire of some of the people in our Gov
ernment to bind the Nation up into a pattern 
that they think appropriate. It is no man's 
right to tell another man how to live or how 
to dispose of his property. 

Senator ERVIN. I will not do any bragging 
on myself except to one extent, and that is 
I re.joice to say that I have been here 12 years 
without contracting Potomac fever. I still 
believe that the people who sent me here can 
manage their personal affairs, such as that of 
selecting homes for themselves and selecting 
the persons with whom they wish to con
tract or associate and in so doing can build a 
far better country than could be done by di
rection and control of the people on the 
banks of the Potomac. 

It is one of the odd things that so many 
men elected to the Congress of the United 
States come to the conclusion that the people 
who sent them here have not got sense 
enough to manage their own affairs, but that 
on the contrary the affairs of those people 
who sent them here must be managed by 
some bureaucracy up here on the banks o! 
the Potomac. 

Mr. PETRo. You know, it creates a really 
paradoxical situation, if such a man thinks 
it true. The people that he is not willing to 
permit to run their own lives are the people 
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who selected him. Dld they have sense only 
to elect somebody to be their slave driver? 
Is that the extent of their competence? 

· Senator ERVIN: To me--
Mr. PETRo. Wait a minute~ Senator, please 

let me interrupt, because I think there is 
no one wh" has greater respect for the Gov
ernment of the United States than I do, and 
I want to make 1t perfectly clear that I do 
not believe that every man who comes to 
Washington contracts this fever. 

Senator ERVIN. That is true. If all of them 
had contracted it, all of our differences would 
now be vanished dreams. 

Mr. PETRO. Yes. 
Senator ERVIN. And the only reason we still 

maintain many of them is the fact that all 
people do not contract Potomac fever. If 
they did, we would have a thoroughly regi
mented society with no freedom of choice 
whatsoever left to the individuals, and that 
is what I understand your position funda
mentally is. I know your books have been 
an inspiration to me, because you have said 
things with refel"ence to maintaining a free 
society which express what I feel is the great 
truth about this country. This country was 
made great by freedom, and this country will 
remain great so long, and so long only, as it 
adheres to the belief that the most precious 
value of civilization is freedom. 

Senator SMATHERS. I would merely like to 
state this, Mr. Chairman. I do not know 
when I have listened to a more powerful and 
persuasive statement with respect to any 
question that we had before us that equals 
that just made by Professor Petro. I con
gratulate you on it. 

I wish that every Member of the Senate 
had had the opportunity to listen to you as 
we had. I would like to wish and hope that 
each Member of the Senate would read it, 
and I do not believe that wlll be the case, 
but I hope that many of them do. If they 
do read it, I do not see how they could then 
in any manner support or vote for title IV 
of this so-called civil rignts bill. 

I would like to get for the record once 
more what I think the chairman has already 
stated, but I did not hear it very clearly 
when you introduced the witness. I would 
just like to have you repeat. Where did you 
get your law degree, from what university 
was it? 

Mr. PETRO. The University of Chicago, a 
very great and a very misunderstood univer
sity. 

Senator SMATHERS. And then you got a 
master's degree in law from where? 

Mr. PETRO. The University of Michigan. 
Senator SMATHERS. And do you have any 

other degrees? 
Mr. PETRo. A bachelor's degree. 
Senator SMATHERS. You have a bachelor's 

degree. And you are now teaching? 
. Mr. PETRO. New York University. 
Senator SMATHERS. New York University. 

All right, that is all I have. I again want to 
congratulate you. 

Mr. PETRO. Thank you very much, Senator. 
Senator ERviN. Counsel said he has just 

one or two technical questions about the 
enforcement provisions of title IV. 

Mr. AUTRY. Mr. Chairman, I hesitate to 
open my mouth. I think that everything 
that needs to be said about title IV has just 
been said. But for the record, I would like 
to know if the professor knows of any prec
edent, State or Federal, in tort law, where 
plaintiffs are provided with court appointed 
attorneys? I know workman's compensa
tion--

Mr. PETRO. This is a big country and there 
are a. lot of fantastic laws on the books of 
the various States, but to my knowledge no 
such law exists, as obviously the common law 
would not have provided for anything like 
th:.S. 

It would not have been so insane as to at
tempt to exacerbate the already litigious 

instincts of so many people. This is a per
fectly solid way to make the courts real bar
riers to getting anything done. Fill them ·up 
with people whose litigations have been sub
sidized. 

Mr. AUTRY. Thank you. And do you know 
of any tort statutes in which aTe enumerated 
damages for humiliation plus damages for 
mental pain plus damages for mental suffer
ing plus punitive damages? 

Mr. PETRO. No. Again this proposed leg
islation breaks entirely new ground in the 
destruction of due process of law. 

Mr. AUTRY. Thank you, Mr. Chairman. 
Senator ERVIN. I just want to reiterate 

what I have said before. You have made a 
magnificent statement. I do not believe lt 
could be improved on as to the fundamental 
defects in the proposal embodied in title 
IV of this bill. You have rendered a distinct 
public service. 

I would like to have your permission to 
insert your statement in the CoNGRESSIONAL 
RECORD for myself and Senator SMATHERS, in 
order to give it as wide a dissemination ln 
the printed page as possible. 

Mr. PETRO. Thank you kindly, Senator. 
Permission granted of course. 

Senator ERviN. The · subcommittee will 
stand in recess until 10:30 in the morning. 

(Whereupon, at 5:05 o'clock p.m., the sub
committee adjourned to reconvene at 10:30, 
Friday, June 10, 1966.) 

Mr. DIRKSEN. Mr. President, this is 
a brilliant treatise. 

A very distinguished lawyer said to me, 
"You have read it?" 

I said, "Oh, certainly." I said further, 
"What do you think about it?" 

"Well," he said, "it is a nice assort
ment of rhetoric, but it doesn't amount to 
very much." 

What Dr. Sylvester Petro, of New York 
University Law School, says is that this 
is the greatest assault upon the due
process clause of the Constitution that 
anybody has ever undertaken. 

I can read his testimony to the Senate, 
but time is at · a premium this afternoon, 
and I do not propose to do so. 

I ask all Senators to read it, however, 
as it is now a part of my remarks. 

For good measure I give still another 
one, also a professor at the University of 
New York, Bertel M. Sparks, professor of 
law at New York University, a reasoned 
philosophical treatise on this subject in
volving due process and the rights of the 
people. In my judgment, he makes a 
very splendid case. 

I ask unanimous consent to have this 
testimony printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
REcoRD, as follows: 
STATEMENT OF BERTEL M. SPARKS, PROFESSOR 

OF LAW, NEW YORK UNIVERSITY 
Mr. SPARKS. Thank you, Mr. Chairman. 

If I may, I would prefer to present the state
ment, and if there are any questions later, 
I will be glad to answer them as best I can. 

Senator HRUSKA. Very well, you may pro
ceed. 

Mr. SPARKS. First, I am deeply grateful and 
I feel highly honored at the privilege of be
ing before this distinguished committee to 
present my views. This is especially true in 
view of the fact that I am here for no reason 
and in no capacity other than that of being 
a citizen of a free Republic. I am not 
representing any particular group or faction 
or special interest or anything of that sort. 

A person might be against a proposed 
piece of legislation because he does not ap
prove of the objectives sought or he might 

approve of the objectives but still be oppos~ 
to the particular statute because he does not 
consider it a proper means o!' achieving the 
desired goals. It is assumed, and I am will
ing to assume, that the objectives of title IV 
of Senate bill 3296 are to provide additional 
means for enforcing the constitutional pro
visions for equal protection of the laws and 
to give Negroes, and possibly other groups, a 
better opportunity to obtain more desirable 
housing. 

These are worthy goals indeed and it is 
doubtful if anyone can be found who will 
disagree with either of them. 

'I assume that there is no one present or 
absent who would disagree with that. 

But in spite of the good intentions, in
quiry must be made into the actual results 
title IV is likely to produce in the market
place. For I believe that Daniel Webster 
spoke the truth when he said the "Constitu
tion was mad.e to guard the people against 
the dangers of good intentions." 

In the popular press, the bill is being re
ferred to as a civil rights b111. But the ex
perienced legislator can never be content 
with labels alone. He must ask himself, in 
connection with civil rights, what rights, 
to whom are they being glven, and who is 
giving them? Upon these questions title 
IV is extremely ambiguous. It purports to 
give a right to everyone to purchase or lease 
real estate without regard to his "race, color, 
religion, or national origin." But that right 
already exists in every instance where the 
prospective buyer locates the desired housing 
and offers the price for which a willing seller 
is prepared to sell. 

That brings us more directly to the ques
tion as to how title IV proposes to improve 
the buyer's position. A reading of the bill, 
especially section 403, makes it quite clear 
that its purpose is to improve the buyer's 
position by providing for him a willing seller 
in circumstances where a willing seller might 
not otherwise be available. 

There are a number of rather extensive 
enforcement provisions concerning the 
bringing of lawsuits, payment of attorney's 
fees, and the regulation of real estate brok
ers and financial institutions. Many of these 
are of highly questionable viability within 
themselves. 

I might say that I have assumed that a 
lot of them were put in there for negotiatin~ 
purposes. But that is not what I am going 
to talk about now, because I assume they are 
all in one way or another to support or sup
plement what purports to be the one basic 
right extended to the buyer. It is that cen
tral basic provision that I wish to discuss. 
And it will be my position that if the bill 
is enacted, its prinCipal effects will be (1) 
to reduce the total amount of housing avail
able by discouraging building, and (2) to 
put Negroes and other groups the legislation 
is intended to help at an increasing disad
vantage in their attempts to buy what is 
available. 

The bill attempts to provide a wilUng seller 
by denying to every property owner the right 
to consider "race, color, religion, or national 
origin" as infiuenclng factors in the selection 
of a tenant or customer. But that provision 
raises two further questions of primary im
portance: (1) What personal right does this 
take from every homeowner in the land? 
and (2) What effect wm this have upon the 
ability of Negroes and other minority groups 
to obtain better housing? These are im
portant questions. 

The constitutional prohibition as well as 
the longstanding legal tradition against the 
taking o! property without due process of 
law brings us down to bedrock as to the 
meaning of the word "property" and what 
constitutes a "taking." The question is an 
important one, not only because o! the pro
vision in the Constitution, but also because 
of its significance in every aspect of human 
affairs. I am afraid that my discussion on 
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this point will appear excessively esoteric to the feudal period, but then, as is true in the 
some and excessively simple and unnecessary minds of some men even now, freedom had 
to others. Whichever group you happen to be become deeply involved in semantics. A 
in, I beg you to bear with me because I be- freeman in that period could not transfer 
lieve a careful analysis of the nature of the his holdings, which in practical experience 
property being taken is essential to an under- meant he could not cash in on the fruit of 
standing of the effect this bill is likely to his own labor without the consent of his 
have in the marketplace. lord, his lord representing an ascending poUt-

In its legal sense, the word "property" teal hierarchy with the crown, in other words 
does not refer to material things such as the state, as the ultimate authority. 
houses and lands, articles of clothing, tools, Of course the lord was under a similar 
machinery, or other things capable of being burden so far as h1s efforts to transfer his 
owned. But rather property has reference own holdings were concerned. But his post
to an individual's legal rights with respect tion was different in that his holdings were 
to those things. There is the right to use, larger and of a higher order. He was eco
the right to exclude others, the right to sell, nomically secure and had a comfortable in
the right to devise, and others. A person's come. 
property in a given object then consists of It was the fellow who had the least that 
the total bundle of rights he has in that was under the heaviest burden for until the 
object. Those different rights are all differ- man higher up let loose, there was nothing 
ent items of property. They are not all of available for the man on the bottom to ac
equal importance. quire. And whether a clog on the right to 

It is possible that one or more of them may sell is labeled a medieval doctrine of feudal 
be taken away while the others are left un- tenure or a Civil Rights Act of 1966, its effect 
disturbed. One of the dangers inherent in in the marketplace will be the same and the 
this possibility is that we might consent to man at the bottom will still be the loser. 
having them taken away one by one until Of course it must be recognized that dur
there is scarcely anything left in the bundle. ing the feudal period there were restrictions 
Another danger is that we might let one upon the right of inheritance, use, and other 
slip away thinking that we can hold on to all incidents of property ownership as well as 
the others and then discover too late that upon the right to transfer. But the point to 
that one, the one we have surrendered, is be made here is that the right to sell was the 
the one upon which the very existence of all particular right that held the center of the 
of the others essentially depends. stage, and until that right was achieved, po-

The particular right involved in title IV litical freedom and the whole gamut of civil 
is the right to sell. And here I am using the · rights, that we like to talk about so much, 
word "sell" to include the right to transfer lay dormant, and it will become dormant 
for a term, that is to say, the right to rent again. And that right to sell, that economic 
or- lease. In an effort to evaluate the im- mobility, or in the jargon of the profession 
portance of that particular right it might that freedom of alienation, soon became the 
be well to begin by reminding ourselves chief factor in the development of individ
briefiy of a bit . of history that all of us ual freedom of all kinds and it stimulated 
have been taught but which we might have the economic development of property. 
a tendency to forget in this age when we When the occupant of land became free to 
are more concerned with the enjoyment of sell at a price agreeable to him without seek
the fruits of freedom than we are with the ing the consent of his lord and without pay
sacrifices necessary to achieve it. And I ing a fine to his lord for having done so, he 
might say necessary to maintain it. began to take on the coloration of a freeman 

And if I seem to dwell too long on what in the true sense of that word. 
appears to be history of a bygone age, my This might sound rather obvious to us, 
purpose is to call attention to the fact that but we should remember that that right to 
the right to sell, the right that is under at- transfer land has not prevailed throughout 
tack in title IV, is the very right which sup- the world and has not prevailed throughout 
ports and sustains most of the civil and po- history. But where it has prevailed happens 
litical liberties held sacred by all Ameri- to be that particular area of the earth's sur
cans. While we might overlook that fact face where the better things of life we might 
in our day, the Founding Fathers certainly say, the comforts, have been developed. 
did not forget it in theirs. Ownership took on new meaning. It in-

From the very foundation of our Republic, eluded a power to cash in as well as a power 
and in English Jurisprudence even before to use. And when that freedom was ob
that, down to the present time, our legal tained men no longer remained serfs, they 
system has co~idered the right to sell asap. no longer remained slaves, and the economy 
essential feature of any free society. Some no longer remained static. It is no mystery 
of our State constitutions have provisions that the real beneficiaries of this political 
declaring the right of property to be "before and economic transition were those who 
and higher than any constitutional sane- possessed the least, it was the "have nots" 
tion." (Arkansas constitution, art. 2, sec. 7.) rather than the "haves." 

And more recently it has been declared With free economic mobility the fellow at 
that, "In organized societies the degree of the very bottom of the heap could exchange 
liberty among human beings is measured by his services for a share in what was held by 
the right to own and manage property, to the man near the top. In this system of free 
buy and sell it, to contract." (Garber, "Of exchange, not only was there no necessity 
Men and Not of Law" 34 (1966) .) for serfs or slaves but there ceased to be any 

Now one, certainly, is justified in asking place for parasites. Property tended to shift 
whether all these assertions are mere exam- to those who put it to the most economic 
pies of holiday rhetoric or whether they ac- use. And there emerged the day of plenty 
tually do epitomize the lifeblood of freedom which, although it is unique in the history 
and the building blocks of a free society and of the world and is to this day confined to a 
economic stability. comparatively small part of the earth's sur-

A close examination will reveal that lt face, it is so taken for granted in this coun
was the right to sell, to give away. or even try that we tend to forget its source. 
to dissipate one's interest in property that But this personal liberty to deal in, dispose 
enabled the serfs and villeins of the feudal of, and profit from ownership of property 
period to emerge from their servile status did not come at a single stroke nor will it be 
to the status of freemen. lost at a single stroke. Its coming was a 

Maybe it doesn't appear that there is any step-by-step process in which each step was 
.need to go back to that, but I think there characterized by a bitter struggle. Those 
is. It puts us right in our present predica- who are already wealthy, who are already en
ment. trenched, who "have it made," are more like-

The men who occupied the land and tilled ly to be interested in preservini their hold
the soil were referred to as freemen even in ings than they are in searching for easier 

means of transferring it. But unless_ that 
right to transfer is recognized and is readily 
available, the "have not" fellow has little 
opportunity to improve his lot. The legal 
history from the feudal period into the in
dustrial. economy of our present era can be 
quite accurately described as a struggle for 
an expansion of the rights of property own
ership available to the individual and it can 
be asserted with a high degree of confidence 
that if we retreat back into a lethargic age 
of tyranny, it will be a step-by-step sur
render of those same personal rights. And 
let no one forget that it is a personal right 
that we are dealing with in title IV. It is 
the right of an individual to deal with the 
fruits of his own labors in the way that 
seems most pleasing to him. And if he is 
not free to sell that which he acquires, he 
will be much less interested 1n acquiring it. 
If the restrictions imposed by title IV are 
imposed upon the ownership of property, it 
is inevitable that there will be less incentive 
to acquire, build, and develop. This means 
that there will be less housing and you will 
not improve the housing of Negroes or any
one else by reducing the total amount of 
housing available. 

You might point out to me that title IV 
doesn't take away the right to sell, that it 
takes away only a limited part of that ri~ht, 
that is to say the right to select one's own 
customers, and that is true. But how much 
have you withdrawn from the rights of a 
prospective seller when you have withdrawn 
or even restricted his power to choose the 
persons with whom he deals? 

There is a 1965 decision in the North Da
kota Supreme Court [Holien v. Trydahl, 134 
N.W. 2d 851 (N.D. 1965)] that casts some 
light here. It held that freedom to select 
one's customers was such an inherent part 
of ownership that an arrangement entered 
into by the voluntary act of private parties 
requiring an owner, even though offering his 
property to a particular person before being 
permitted to sell to anyone else was void. 

In the North Dakota case the restriction 
wasn't imposed by the State. No principles 
of constitutional law were involved. Never
theless the North Dakota Supreme Court 
considered even this mild restriction on the 
power to select one's own customers such a 
state of ownership that it was not to be 
tolerated in a free society, even where the 
parties so desired. 

It is doubtful if very many of our courts 
will go quite as far as the North Dakota 
court did, but it does illustrate the impor
tance at least some judges have attached to 
the doctrine of economic mobillty. 

Title IV proposes, not only to permit a 
much greater restriction on the freedom to 
select customers, but to impose that restric
tion without regard to the wishes of the 
parties. 

Now to say that a provision such as title 
IV will discourage building, and thereby 
make less housing available is no idle guess. 
Any kind of building, whether it be individ
ual homes or apartment houses, calls for a 
substantial investment. It requires the as
sumption of substantial responsibility. 

There will always be some people who will 
prefer the relative calm of remaining a ten
ant to the responsibility and uncertainty in
volved in ownership. And the tenant by 
preference group will necessarily be enlarged 
by anything that increases the risks of own
ership without offering commensurate hope 
of reward. 

There are a number of States, as you gen
tlemen are all well aware, that already have 
laws similar to title IV, although I do not 
know of any that is quite so broad in the ex
tent of its coverage. I have not heard or 
read anything to indicate that housing 1s 
any more readily available to minority 
groups in these States than it is elsewhere. 
Nor should anyone be surprised at that. 
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The so-called ghettos, where members or a 

particular racial or reUgious group are con
gregated in large numbers are not brought 
about by the refusal of landowners in other 
areas to sell to the members or that racial 
or religious group. The thing that prompts 
a free man to sell ls his own self-interest, 
and the price he receives is far more impor
tant in the marketplace than is the racial 
characteristics of the person from whom the 
price is being obtained. 

Some of the high concentrations of a par
ticular racial or religious group have devel
oped because the members of that particular 
group chose to live near each other. Others 
have developed because the members of con
flicting racial or religious groups have moved 
away. This tendency to move away until 
the minority becomes the majority is proba
bly the biggest single factor in the develop
ment of what is popularly known as ghettos 
or ghetto areas. 

I believe that each one of you can con
firm that within your own experience, if 
you wm just take a serious look at the Ne
gro sections of the -cities with which you 
are fam111ar-not what I say, not what you 
read, not anything else. Just look at those 
areas with which you are personally fa
miliar and I dare say that you will find very 
few if any that have developed because of 
a refusal of persons outside that area to 
sell to Negro customers. 

What you are more likely to find is that 
a once thriving white population has moved 
away. That is precisely what is happening 
1n New York City, especially Manhattan 
at the present time. And New York City 
was one of the first, if not the first, lo
calit.ies in the country With a so-called fair 
housing law. And although it started in the 
city, it was soon extended to the whole State. 

There is no evidence that I have been 
able to see anywhere that the statute has 
had any effect on the continued tendency of 
Negroes and Puerto Ricans to become con
centrated in particular areas. Title IV makes 
no provision for preventing whites from 
moving away from these areas. We may 
say it would be sad if it did, but it doesn't. 
And yet this tendency to move away, not the 
tendency to keep others from buying, ap
pears to have been the principal factor in 
the development of the existing ghettos. 

But even if the freedom to select one's own 
customers should be considered less im
portant than I have indicated, and if it did 
not have any depressing effect upon the 
economy and did not curtail the total hous
ing available, the question still remains as 
to whether title IV will make it easier for a 
Negro or member of some other minority 
group to purchase appropriate quarters. 

I should like to reduce that to very simple 
terms and discuss it from the point of view 
of a homeowner who is ready to sell his 
house and has listed it with a real estate 
broker. When a prospective buyer presents 
himself, there are many factors to be con
sidered and many reasons might arise as to 
why the seller does not Wish to deal with that 
particular buyer. The most important of 
these is usually the buyer's financial po
sition. 

Concerning that one item, uncertainties 
and doubts might arise that cannot be ob
jectively demonstrated, but which are suf
ficient to discourage the seller, who will 
then choose not to deal. 

Or on purely subjective grounds, but for 
reasons sufficient to himself, the seller might 
suspect that the buyer has such a personality 
that he will be difficult to deal with on the 
matter of the transfer of possession, condi
tion of the premises at the time of transfer, 
or some other relevant circumstance of that 
sort. For any one of these reasons, or for no 
reason at all, the seller might elect to do 
business or he might elect not to do business 

with that particular buyer who has pre
sented himself. 

If title IV becomes law, how have you 
changed the situation? If title IV becomes 
effective, a potential seller wlll be in precisely 
the same position as we have described, ex
cept for one thing. In his mind now all 
customers, all prospective buyers, are divided 
into two groups. In the usual situation, for 
this is the main target of the limitation, one 
group will be whites and the other group will 
be Negroes. Let's say that our particular 
seller is unconcerned as to the race of the 
buyer, but he is stm interested in these var
ious objective factors previously mentioned. 

Title IV tells him that if he rejects a white 
buyer for whatever reason, no explanation 
will be called for. But if he rejects a Negro 
buyer, he will subject himself to possible 
litigation, and the necessity of proving that 
the Negro was not rejected because of his 
race. What kind of proof will he present? 

As already indicated, many of the usual 
reasons for refusing to deal with a customer 
are subjective, and they are not susceptible 
to judicial proof. But even if our seller suc
ceeds in his proof, he will have been subject
ed to troublesome, embarrassing, and ex
pensive litigation, in which no good citizen 
desires to become involved. Faced with this 
situation, with these two groups and these 
two prospects, what is the seller most likely 
to do? If he is at all prudent, he will avoid 
seeing any colored buyers. 

Now I realize that the proposed law pro
hibits this, but such a provision just can't 
be enforced. It has been analogized by some 
people before this committee as being some
what similar to the prohibition, but I think 
that is treating it too fairly. I would say it 
is much more analogous to a law prohibiting 
a man from kissing his own wife in his own 
home after dark. Anyone who knows any
thing about the buying and selling of real 
estate knows how easy it is to avoid offers 
he doesn't want to receive. 

One method that I am told is currently 
a common practice in some areas where State 
laws similar to title IV are already in effect 
is that of managing not to be at home when 
the broker shows up with a Negro to look 
at the house. There are many ways that this 
can be done and still be absolutely immune 
from the detection by even Skillful investi
gators. 

But this is only one method of never re
ceiving this unwanted offer, and while it has 
some practical shortcomings, I assure you 
that there are lots of ways that can be used, 
and no broker's office need be confined to any 
particular scheme. 

The important thing here is what title IV 
has done to the Negro. The seller in our 
illustration had no objection to selling to 
Negroes. In the absence of title IV, he would 
have had no objection to seeing them or sell
ing to any one o:C them who otherWise met 
with his approval. But now the danger of 
litigation that has been forced upon him is 
going to force him into searching for devious 
ways to avoid ever receiving the offers that 
he would have otherwise been happy to re
ceive and possibly have been happy to accept. 

Or let's take another illustration. There 
is the university professor who takes a year's 
leave of absence, in order to accept a tempo
rary appointment at another institution as a 
visiting professor. He plans to move his 
family to the new location for 1 year. He 
would like to rent his house, and he has no 
objection to renting it to a Negro. But he 
wants to be reasonably sure that he can trust 
the tenant to take reasonably good care of 
his furniture. 

He also knows that if he rejects a prospec
tive tenant who happens to be a Negro, he 
might be called upon for the same kind of 
proof that was demanded of the seller in our 
previous illustration. But here the real rca
sons are likely to be even more subjective and 

less susceptible of proof than they were when 
a sale was involved. 

As a result, the professor is likely to employ 
some scheme similar to that used by the 
seller, or he might decide to avoid the diffi
culty by leaving his house vacant for the 
year. 

If he chooses the former, a prospective 
Negro tenant has been deprived of the op
portunity to bid on an accommodation that 
was actually on the market. If he chooses 
the latter, there will be one less housing unit 
in that city that year than would otherwise 
have been the case. In one instance, Negro 
tenants are the losers, and in the other, all 
tenants, both Negro and white .• are losers. 

Someone might ask "what about the seller 
who refuses to sell for no reason other than 
the race of the buyer?" We must assume 
that some sellers of that type do exist, but I 
would suggest that any estimate of their 
number is likely to be based more on emo
tion than it is on fact. 

It should be pointed out, however, in order 
for them to exist at all, there will have to be 
a seller who is more concerned about the race 
of his buyer than he is for the purchase price 
that he receives. I doubt if there are very 
many sellers who are that oblivious to the 
power of the dollar. But even if they exist 
in large quantities, they will always have 
available to them all the devious subtleties 
employed by the nonprejudiced sellers who 
are merely trying to avoid exposure to litiga
tion. Their apprehension will be next to 

' impossible. 
If title IV becomes law, it is going to have 

two significant effects in my judgment. It 
is going to discourage building, and it Will 
deprive the members of minority groups of 
opportunity to compete for the housing that 
remains available. The entire bill, gentle
men, should be rejected. 

Senator HRUSKA. Thank ·you, Professor 
Sparks, for your statement. It represents a 
fine addition to our record on this very 
important legislation. 

You have gone into some of the situations 
where, by devious routes, a seller, a poten
tial seller or one who wants to sell, could 
probably circumvent the law. You have also 
outlined some of the unfairness that might 
be thrust upon him in certain specific situa
tions. 

One situation which has been called to 
our attention, and discussed in some detail 
is this: Where a price will be asked let us 
say for the purposes of convenience, a price 
of $20,000. All of us know what happens when 
a house is offered for sale. A price of $20,000 
is quoted, and perhaps it will be a price that 
the .owner at that time would be willing to 
accept. 

A potential buyer appears and says, "I will 
buy it." He will offer $18,000 rather than 
the $20,000. And the offer is refused. 

Time goes on. The owner must sell for 
some reason. The man who bld the ~18,000 
disappears. He is not there to renew his 
offer. Eventually the house is sold for 
$17,000. 

Now, under those circumstances, if that 
prospective buyer who bid $18,000 can come 
along and show that the actual sale was for 
$17,000 to a white man, and he himself was 
colored, what do you think the court will do 
under circumstances of that kind by way of 
entertaining proof? What would be the sit
uation With reference to the owner of that 
house in a legal way? 

Mr. SPARKS. It is very difficult to predict 
precisely what would happen there, but what 
I would expect to happen, if I understood 
you correctly, it is the Negro buyer who of
fered at one time $18,000 for a house that is 
now sold for $17,000? 

Senator HRUSKA. That is right. 
Mr. SPARKS. Once he has shown that fact, 

I think that there is going to be such a pre
sumption against that seller in most of our 
courts that he is going to be in real trouble, 
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and I think what is an even greater danger 
is that when he is about to sell it for $17,000, 
but he hasn't really sold it yet, . and our 
Negro buyer who offered $18,000 will come 
into court asking for injunctive relief. 

The court will enjoin our seller from sell
ing it at all. And now let's suppose that our 
seller can go on through with his proof, and 
that he can convince the court that his rea
son was not racial. By the time he is 
through with his litigation, it is likely that 
both buyers will have faded away, and he still 
has an unsold house. I think that is really 
likely to be the result. 

Senator HRusKA. That was in the thinking 
of those who have advanced that type of sit
uation. The restraining order, even the tem
porary restraining order provided for is a 
pretty severe remedy. 

Mr. SPARKS. Yes; it is. 
Senator HRUSKA. A pretty severe remedy, 

and one in which normally there is required 
the posting of a bond. 

Mr. SPARKS. And unfortunately we have 
the specific provision in this bill as it now 
stands that not only will he not have to post 
a bond, he will not have to be responsible for 
attorney's fees. He can do it purely for an
noyance, with nothing to lose. 

Senator HRUSKA. What about the man who 
does come along and buy a house from a 
seller? What assurance will he have that 
there are no clouds against the title of that 
house on account of dealings of that seller 
With someone else which were not successful 
and not fruitful toward the sale? 

Mr. SPARKS. I have thought of that very 
thing here, and so far as anything I can ilnd 
in the bill, it doesn't specifically cover lt, but 
in view of this provision for injunctive relief, 
for equitable relief of all kinds, it is almost 
a completely blanket clause, I assume that 
the sale might be set aside, and if it is, well, 
then all real estate titles are going to be un
certain. 

Senator HRusKA. And there is a period of 6 
months within which suit may be brought. 

Mr. SPARKS. Right. 
Senator HRusKA. And until that time has 

run there would be a cloud as we lawyers 
like to call it, a cloud on the passage of 
title. 

Mr. SPARKS. And once we have a decision 
to that effect in court, we have immediately 
clouded titles everywhere. Even assuming 
that some lawyers are not afraid of the b111 
itself. As soon as we have the decision we 
do have that cloud, and real estate transac
tions are going to be ln a state of turmoil 
that they have not been in in this country 
heretofore. 

Senator "HRusKA. Of course, we could re
quire that the money be put in escrow for 
6 months and the transaction be consum
mated 6 months later, but that would repre
sent a real impediment in the ordinacy course 
of commerce, wouldn't it? 

.Mr . .SPARKS. More than that. Usually when 
you are buying a house, if it is a house for 
a home, it is because you are moving to that 
community and you need to get in it. And if 
it is for business purposes, which could be 
equally covered here, the situation is equally 
bad. If I am ready to go into business, r 
am either going to go into business or I am 
not. I can't wait 6 months for the deter
mination of this title before I do any building 
on it. 

Senator HRusKA. Mr. Counsel, have you any 
questions? 

Mr. AUTRY. Just two, Mr. Chairman. 
Professor, it has been called to the sub

committee's attention that successful volun
tary projects have been assumed around the 
country in integrated communities where
by neighbors get together and establish ar
bitrary quotas and maintain an integrated 
communtty. 

Since these actions are by definition based 
upon sale according to race and color, this 

would be absolutely outlawed by this bill, 
wouldn't it? 

Mr. SPARKS. I would assume that it would. 
You asked .!.or my opinion. Ir it 1s at all 
relevant further, I think that kind of ar
rangement is extremely unwise in any event, 
because what you are doing then, you are 
laying down racial or national origin pat
terns for housing and for living and for busi
ness. You are really establishing the very 
thing which we thought we were wanting to 
get away from. 

Mr. AUTRY. Professor, the Attorney Gen
eral, as you may know, advanced two theses 
to justify this legislation: first, humanitar
ian-more housing should be available to 
Negroes; and secondly, that the absence of 
a title IV provision nationally provides us 
with an adverse impact on interstate com
merce. 

I think your conclusion is that title IV 
would have exactly the opposite effect of 
that which the Attorney General professes. 

Mr. SPARKS. That is my position. I cannot 
conceive of how you are going to increase 
the quantity of housing available by making 
it more difficult to build a house, and you 
are not going to increase the amount of 
housing available by imposing extra burdens 
upon the man who sells a house. You are 
making it more difficult for him to sell. 

You are making it more difficult for him 
to get rid of it. You are complicating his 
building. You are imposing added burdens 
upon his ownership. If he decides to rent 
it, he is at the same disadvantage, only even 
more so. 

Mr. AUTRY. Thank you, Mr. Chairman. 
Senator HRusKA. Thank you, Professor 

Sparks, for your appearance before this sub
committee. 

Mr. SPARKS. Thank you. 
Senator HRUSKA. We stand in recess until 

10:30 tomorrow morning in this same cham
ber. 

(Whereupon, at 1: 15 p.m., a recess was 
taken until 10:30 a.m., Wednesday, June 15, 
1966.) 

Mr. DIRKSEN. Mr. President, I in
vite the attention of the Senate to the 
fact that I believe this is a self-defeat
ing bill, if it had any other virtue. No 
one rendered better testimony than 
Arthur F. Mohl of the Association of Real 
Estate Boards from the State of Illinois. 
He was accompanied by Robert E. Cook, 
executive vice president. 

Mr. Mohl states the case quite well as 
to what he foresees. 

He says: 
Title IV requires a citi2Jen to unwillingly 

rent or sell to another citizen. 
Such a requirement might be just if it were 

in the public interest, but here it is im
properly invoked for the benefit of one citizen 
against another. 

The second point he made in his state
ment was: 

Title IV make no contribution to the prob
lems of the ghettos as evidenced by the fact 
that New York Clty-wlth such a law for 8 
years--has experienced serious riots and had 
a 65-percent increase in substandard hous
ing units over a 10-year period, while 
Chicago--without such a law-had no major 
riots and had a 33-percent reduction in sub
standard housing units. 

Mr. President, how do you account for 
it? He said housing law in New York 
never lifted one individual out of the 
ghetto. In Chicago there was a reduc
tion of 33 percent in substandard hous
ing, and no riots, with no housing law, 
whereas in New York City, where there is 
the biggest ghetto in the country, there 

was a 65-percent increase in substandard 
housing. What does it prove when it 
comes to open housing? 

Those are two brief points made by Mr. 
.Mohl. There are others I could refer to 
at this time, but I ask unanimous consent 
to place his statements in the RECORD, 
where they can be read. 

There being no objection, the state
ment was ordered to be printed in the 
REcORD, as follows: 
STATEMENT OF ARTHUR F. MOHL, ON BEHALF 

OF THE ILLINOIS AsSOCIATION OF REAL ESTATE 
'BOARDS; ACCOMPANIED BY ROBERT E. COOK, 
EXECUTIVE VICE PRESIDENT 
Mr. MoHL. That is correct, sir. 
Senator McCLELLAN. Will you identify 

yourself for the record then? 
Mr. Mo:m.. My name, Mr. Chairman, is 

Arthur F. Mohl, of Chicago. I have been 
engaged in the real estate business in Chi
cago for 30 years. I apj)ear here as spokes
man for the Illinois Association of Real Es
tate Boards, and unofficially as spokesman 
for those millions and thousands of frugal 
property owners whose best interests are in 
jeopardy. 

We urge the rejection of title IV of the 
Civil Rights Act of 1966 for the ~ollowing 
reasons: 

1. Title IV requires a citizen to unwillingly 
rent or sell to another citizen. Such a re
quirement might be just if it were in tbe 
public interest, but here it is ·improperly 
invoked for the benefit of one citizen agaim;t 
another. 

2. Title IV makes no contribution to the 
problems of the ghettos as evidenced by the 
fact -that New York City-with such a law 
for 8 years-has experienced serious riots ..and 
had a 65-:;;>ercent increase in substandard 
housing units over a 10-yea.r period, while 
Chicago--without such a law-had no m.ajor 
riots and .had a 33-percent reduction in sub
standard housing units. 

Senator McCLELLAN. I thought ·you were 
about to have a riot in Chicago this week, 
were you not? 

Mr. MoBL. We did not call it a major riot, 
Mr. Chairman. We do not think it had any 
racial--

Senator McCLELLAN. We have got these 
riots down now to where we classify them as 
little, mediocre---

Mr. MoHL. We do not think lt .had :any 
housing or raclal overtones. 

Senator MCCLELLAN. Very well. 
Mr. MoHL. 3. Title IV has no means for 

defining its violation unless the accused ad
mits violation. Most property owners refrain 
from assigning reasons for refusal to .sell or 
to rent. Inevitably those w.ho prosecute 
pressure the .accused into having to prove his 
lnnocence by making him assign '8. reason tor 
refusal. And if he assigns a reason based on 
behavior, he exposes himself to character 
defamation charges. 

4. Title IV becomes self-defeating ln its 
application. The Chicago community of 
single-family homes known as Ma.rynook has 
achieved reasonably stabilized integration. 
rts concern is to persuade as many whites as 
Negroes to buy and move in-and thus far 
it has succeeded. With title IV on the books 
Marynook would become all Negro, because 
the residents would be prohibited !rom hold
ing out for a white buyer. 

Even though they may not acknowledge it, 
Lake Meadows and Prairie Shores, which are 
pri\lately owned urban renewal projects in 
Chicago and which are successfully. in
tegrated, use quotas in order to maintain 
stable integration, but title IV would ..make 
such a system illegal. The report o! Chicago 
Housing Authority chairman, Charles SWibel, 
on October 26, 1965, stated clearly that de
spite its nondiscrimination policy, it cannot 
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achieve integration so long as it is not per
mitted to assign apartments on a quota 
s~~~ . 

As an example, its Leclaire Courts project, 
in an all-white area started out 80 percent 
wh.ite in 1950 but by 1965 its white popula
tion was down to 4 percent. 

Senator MCCLELLAN. Why is that? 
Mr. MoHL. Why is it? 
Senator McCLELLAN. Yes. 
Mr. MoHL. Because it follows naturally 

that when a predominance of Negroes move 
into a building, a predominance of white 
people move out. This is a human nature 
fact of life. 

Senator McCLELLAN. Can we change that 
by law, by compulsion? 

Mr. MOHL. You cannot change human na
ture by compulsion of law. 

Senator McCLELLAN. That is what we are 
trying to do, are we not? 

Mr. MoHL. I agree w.ith you, sir. 
Senator McOLELLAN. Proceed. 
Mr. MoHL. Most successfully integrated 

communities maintain benevolent quotas, 
Which title IV would outlaw. 

Gentlemen, title IV attempts to deal un
naturally w.ith human beings. We believe, 
therefore, that the enactment of title IV 
would contribute to, rather than thwart the 
growth of, segregated neighborhoods. For 
this reason alone we urge the subcommittee 
to reject title IV. 

We submit that any law which attempts 
to regulate a personal relationship between 
two individual citizens, where the public in
terest is not involved, is un-American and 
undemocratic. It is a device by which mi
nority rule prevails, for the great majority 
of citizens have opposed such a law each 
time they were permitted to vote. 

We hope that the subcommittee in its con
sideration of title IV wlll weigh carefully the 
future consequences of enacting into law a 
concept which prohibits private individuals 
from exercising some degree of selection in 
the choice of those with whom they wm 
execute a contract for the sale or rental of 
property. The American is basically an in
dividualist who guards carefully his inherent 
right to choose his friends, his associates, 
and those who desire to share his residence 
whether it be a home, a duplex, or a multi-
family structure. . 

The problem in race relations which devel
ops in the intimacy of housing is far · more 
complex and more delicate than those in 
education or in employment. We are fear
ful that the injection of the legal force of 
the State in the making of these choices wm 
generate resistance and bitterness which 
would inevitably retard, rather than advance 
racial amity. For decades, progress in race 
relations was. slow, but now it is improving 
rapidly for every year sees more and more 
:Integrated neighborhoods achieved through 
natural voluntary methods. 

We strongly urge that you do nothing to 
Impede· progress, for progress is being made. 
Let us not forget that in California the 
people voted 2 to 1 against legislation such 
as title IV, nevertheless, through voluntary 
efforts they are achieving notable results. 

For example, for the first 11 months of 
1965, of the 286,406 listings in all of the 
State's multiple listing systems, less than 
six-tenths of 1 percent contained some racial 
restriction. This is an example of voluntary 
effort toward open occupancy which I am 
sure is being duplicated throughout the 
United States. Give this a chance. 

We hope you will reject title IV. 
I appreciate the privilege of appearing 

here, Mr. Chairman. 
Senator McCLELLAN. Thank you. 
You did not identify the gentleman with 

you. Wlll you identify yourself for the 
record? 

Mr. CooK. Yes, my name is Robert E. 
Cook, executive vice president of the Illinois 
Association of Real Estate Boards. 

Senator McCLELLAN. Do you wish to make 
any comments, Mr. Cook? 

Mr. CooK. No, sir. 
Senator McCLELLAN. Very well. 
Do I understand this law, you made some 

reference to it here, this proposed title IV 
would apply to a room in one's residence if 
he wanted to rent it? 

Mr. MoHL. I am not sure, but I believe it 
does. 

Mr. COOK. Yes. 
Senator McCLELLAN. The way I read it, it 

does. There used to be such things as folks 
having a spare room to rent. I think that 
stlll exists to some extent. 

Suppose a family in their residence had a 
spare room that they wan ted to rent. Now 
apply title IV to that and tell me whether 
there could be any discretion, any choice 
made by the owner, by the residents of that 
home, as to whether he could have a white 
tenant, a colored tenant, a Baptist, Catholic, 
or a MuSlim. 

Could he make any choice, discriminate 
in any area whatsoever? 

Mr. MoHL. The definition under title IV 
includes any portion of a structure, which 
would include the room. 

Senator McCLELLAN. What we would call 
a spare room? 

Mr. MoHL. That is correct. 
Senator McCLELLAN. Which one sometimes 

wants to rent. 
What was that fellow's name, X, Malcolm 

X, if one of his tribe came along and said "I 
want to rent this room, you have got it ad
vertised here for rent, I wm pay you the 
price", if they declined to rent it to him be
cause of his reUgion or because of his color, 
this proposed statute would apply, would 
it not? 

Mr. MoHL. It certainly would. 
Senator McCLELLAN. What would the pen

alty be? 
Mr. MoHL. There is money penalty up to 

a $500 fine. 
Senator McCLELLAN. Up to $1,000, is it not, 

or is it $500? 
Mr. MOHL. It is $500. 
Mr. AUTRY. That 1s punitive damages. 
Senator McCLELLAN. This is punitive, that 

is damages up to a $500 fine and a year in 
jail, is it not? 

Mr. MoHL. That is correct. 
Senator McCLELLAN. The sentenced can 

take his choice, the owner of the property. 
He can rent it or Mr. Malcolm X can make 
him pay a fine and he can go to prison for a 
year. Is that what we are coming to in this 
country? 

Mr. MOHL. That is correct. 
Senator McCLELLAN. Thank you very much 

for your appearance? 
Mr. MOHL. Thank you, Mr. Chairman. 
Senator McCLELLAN. The next witness is 

the Reverend Walter Royal Jones. 
All right, you have a prepared statement. 

Mr. DIRKSEN. Mr. President, next 
I would suggest-and this is honestly 
done-that a political theme has been 
appealed to in order to get this title in. 
It has been said to me, "Do not oppose 
title IV. You are going to hurt your 
party." 

Suppose they had said that to Abra
ham Lincoln? Do you think there 
would be a monument to him which is 
viewed by 1~ million people a year, look
ing at that noble :figure in the subdued 
glow in which it stands in that monu
ment? Do you suppose it would be there 
if Abraham Lincoln had caved in when 
they said, "Do not do that. It is an un
popular thing. It is no good for your 
ticket?" 

What is to come first, the principle or 
what is good for the party? 

It has been said that not to adopt this 
provision is an invitation to violence. I 
have some headlines here ostensibly in 
connection with . the statement the At
torney General made the other day that 
it might be an invitation to violence if we 
do not do something. 

Mr. President, do we legislate in an 
atmosphere of pressure? Do we legis
late under the intimidation of "Do it or 
else?" 

There may be cases such as we are re
minded of in relation to Sam Yorty. We 
had a visit last night. It could be said, 
"You fire the chief of police." For what? 
For doing his duty? Or would we h ·ave a 
man suspended under the enabling au
thority of State law? Why? Because 
he did his duty? Are those the pres
sures? Are we to listen when it is said, 
"You had better be careful. You may 
hurt your party"? 

Mr. President, I do not want to hurt 
my party, but, on the other hand, I do 
not want to commit my party to a miser
able surrender and opportunism. When 
that happens I will look at the habili
ments of my party all over again and be
gin to wonder whether it is worthy of the 
suffrage of the people. 

Are we to follow the pontiftcators, the 
editorial writers, the social engineers, 
the world savers, who have been chant
ing all of these things? No; when we 
get down to it, it is the principle we must 
look at. 

When it comes to marches and demon
strations, I wonder if demonstrations 
have become a way of life. Maybe we 
can perfect a pattern for them. If you 
are frustrated, if there is something you 
want, if there is money in the treasury 
to put up, whether it is the city, county, 
or State treasury, "Organize and demon
strate and stay at it. Scare the hell out 
of them. Say you will take them to the 
cleaners at the polls, and maybe they 
will come through." 

Well, this Republic was not built on 
that kind of philosophy, I can say, and it 
is not going to survive living on that 
kind of philosophy, either. 

I want to say something about some 
of the provisions in the bill, and I will 
give line and page. I refer to paragraph 
<7> of section 4()3 of the House bill. It 
states that it is unlawful: 

To engage in any act or practice, the pur
pose of which is to limit or restrict the avall
abillty of housing to any person or group of 
persons because of race, color, religion, or 
national origin or number of children or the 
age of such children. 

I repeat--any act or practice, the pur
pose of which is to discriminate. 

That is the world with a fence around 
it. That is the whole kit and caboodle. 

Any act and every act can be decided 
as coming under this provision. One 
will be able to be hauled up and charged 
under it. It is subject to the supervision 
of the Department of Housing and 
Urban Development and the Fair Hous
ing Board, and the courts will have 
jurisdiction over any act which comes 
within the prescription of the preceding 
sections where people will be told what 
they can or cannot do. So that any 
member of a minority group must re
ceive preferential treatment in order to 
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avoid the consequences of civtl .or ·crim· 
inal contempt. 

How vague can we get, and what kind 
of cloud of fear can we.put upon people? 

Next, I call attention -to what I refer 
to as freedom of choice,-

Mr. President, with me, freedom of 
choice goes baek a long way. In fact, it 
goes back to the Garden of ~ Eden, be
cause form came out ·of formlessness. 
Then came structure. Then came crea
tion of all the things necessary. Green 
earth. Seed. Has it ever occurred to 
Senators that in Genesis they did not 
overlook seed? It had to be there for the 
continuitY of the world. Otherwise, we 
could not have continued to live from 
generation to generation. Then came 
the only creature that was created with 
intelligence, a soul, · a personality, the 
prospect of divinity. There he was, this 
lonely creature. He had a beautiful 
home, 1f a garden can be called a home. 
God made it without the aid of the Hous
ing Administration. They were not even 
around then. And the Lord looked down 
out of the vaulted spaces at this lonely 
creature and thought he ought to give 
him a consort. He waited until he fell 
asleep, and then he took a rib from him 
and created the magnificent thing called 
Eve. 

She was a side issue then. She is the 
whole business today. [Laughter.] 

Then came the tree. And what did the 
Lord say? He said, "Do whatever you 
want, but don't eat of the fruit. If you 
do, you die." 

He did not go down to the hardware 
store and buy 10 rods of fence 12 feet 
high, · and put it around that tree. He 
just said, "Don't eat. If you do, you die, 
and there has to be an atonement for it." 

What was He doing? He was giving 
them freedom of choice. He said, "I 
leave it to you, Adam; I leave it to you, 
Eve, whether you want to take of the 
fruit. I don't care whether.you take of it. 
But if you do, remember, you dle. You 
become mortal, and somebody has got to 
atone for it." 

That is the whole basis of the Christian 
faith, the doctrine of vicarious atone
ment. There it is, in all its beauty. 

He was giving them freedom of choice. 
That is where it started. And every time 
we impair it, somehow or other we are the 
poorer for it. · 

We refer to a man's home as his castle. 
However, we say to the homeowner, 
"Well, we are going to exempt you under 
this bill, provided you give an express 
written instruction to your broker, if 
you want to sell and you are going to get 
a broker. Otherwise, there is not going 
to be any exemption so far as the broker 
is .concerned." . 

What is the matter with me meeting 
a broker on the street and saying, uJoe, 
I want to sell my home. It Js out on 
Kenilworth .Avenue. I'll take $28,000 for 
it." 

"You're on. It's a deal." 
Well, I thought, under-the first amend

ment, that was pretty good law. ·But 
no; now you are going to have to put 
it in writing, to exempt that broker, if 
you are going · to do any· bUsiness with 
him. So, you see, your freedom of choice 
is going to be somewhat restricted. 

But do not forget, there is ~also a hous
ing board involved here; 'and they nave 
powers to the sky to iSsue restrictions. 
Suppose they come in ·and say . your in
struction has to be und-er oath. You a:re 
going to have to swear, and there is going 
to have to be a record, and the record 
can be publicly ~xamined. Where is 
your freedom in that kind of deal, I 
would like to know? I give up. 

Those are the gimmicks that have been 
put in here, and people do not know it. 
A lady from Michigan called me up-I 
think from Jackson, Mich.-Sunday 
morning, and did she lay me out on the 
telephone. · I took it, for a little while. 
Finally I said, "Madam, I beg your 
pardon"-being a very temperate and 
restrained person-"but did you ever 
read the bill?" 

She said, "No, I have not. I haven't 
even seen it.'' 

I said, "Don't you think it is a rather 
unwarranted presumption on your part 
to lecture me about this bill, when you 
haven't even seen it?" I added, "Madam, 
I try to be courteous, but I hope you don't 
mind if I hang up on you." And I hung 
up on her. Maybe she is sore. I suppose 
if she came down to my country, she 
probably would not vote for me. 

But, you see... in the time period that 
has been available, there has not been a 
chance to explore these things. So when 
we come to the question of cloture this 
afternoon, how are you going to justify 
a vote for cloture, when there has been no 
examination, to speak of, of title IV and 
other titles in this bill? 

Now, they have another fancy gimmick 
in here. There is a provision that if you . 
have had three transactions with respect 
to your house, as an owner, you lose your 
exemption. What kind of transactions? 
They do not even define a transaction. 
A man out in Peoria, Til., may be told by 
the management of Caterpillar, "We are 
going to move you to Cleveland, Ohio, 
and you have to go right away.'' 

The ma.n may 'protest, "I have got a 
house. I can't find a buyer that soon.'' 

"Well, you do the best you can. You 
list it." ' 

So he lists his house; and maybe a 
buyer will come along before he even 
gets gone. Then he says, "Well, I have 
to have a place to live in Cleveland." 

"Well, go down to the hotel or one of 
the apartments, and rent a little while." 

Is that two transactions, or is it not? 
The bill just does not say. 

. The man gets to Cleveland, and he 
finds an apartment. That is a third 
transaction. Maybe finally he makes a 
downpayment on a house. That would 
be a fourth transaction. You will find 
no definition in here as to what consti
tutes a transaction. That is how vaguely 
and how carelessly this bill has been 
drawn. I am amazed at the draftsman
shlp of the thing. 

Of course, they got in Mrs. Murphy's 
boardinghouse-where is Brother Aiken? 
You ought to look at the language of the 
Mrs. Murphy's boardinghouse section. 
It applies only to rented rooms. You see, 
they scaled down Mrs. Murphy very con
siderably in this bill, and put a very con
siderable limit on her. 

One of the· funniest and most fantas
tic things that the House ·put in here is 
tllat you discriminate if you imttilre as 
to the number of children in the family..
that is one discrimination-and you dis
criminate again if you inquire as to their 
age. 

Now, because I have seven or eight 
children: and here is a house that would 
accommodate only a family of father, 
mother, and two children, but that is 
all the money I have got, I say" I want 
to buy your house. You have it for sale; 
there is a for sale sign there. I have got 
the down payment, and here it is.'' 

''But I can't sell it t0 you. You have 
too1arge a family.'' 

"You are discriminating. I am going 
to charge you. I am going down and 
file a complaint.'' 

So you find yourself in duress, and you 
are going to have to get a lawyer. A 
free lawyer, I suppose. I guess both 
parties get free lawyers now. That is go
ing to be "ducky.'' I do not know what 
we are going to do with the lawyers in 
the country; there is not going to be any 
business for them, after awhile, except 
government business. But that is going 
to be the situation, if they do not take 
account of some of the limitations. 

Let me tell you what the Tilinois law 
says. The Illinois law says it is unlaw
ful for a landlord to permit a room to 
be used for sleeping purposes that does 
not contain 400 cubic feet per person. 

Suppose I have eight children, and I 
am going to buy a house or rent a house 
that will accommodate only four people. 
The law of Illinois says 400 cubic feet or 
more of airspace for each person sleep
ing therein. 

What do you think is going to hap
pen? Why, the State law and this busi
ness are going to come into a head-on 
collision. In New York, the law limits 
the number of adults who may occupy 
a room for sleeping purposes to two. No 
more than two, under the New York law, 
are supposed to occupy the same sleep
ing room-counting two children be
tween the ages of 2 and 11, inclusive, as 
one adult. So if there are two children, 
then, of course, you count them as one, 
and, with the parents, you would have 
three. 

The New York law also provides for 
a minimum of 400 cubic feet of air
space per adult per room. What are you 
g.oing to say about that, when this fellow 
says, ''You are discriminating; here is 
the downpayment for the house. You 
are not willing to sell it to me, when I am 
ready and willing buyer, and you say no." 

so you make the deal. And after you 
make the deal, there comes the landlord 
commissioner, or tenant commissioner, 
or whoever it is, and says, "You are vio
lating the law.'' What happens to the 
deal then? Is it all up in the air, as an 
illegal deal? I do not know. 

I welcome back to the Chamber my 
friend, the Senator from California [Mr. 
MURPHY]. How delighted we are to have 
you back. In your State, you are .a little 
mo.re generou:; with people. 

The law in · California · provides that 
every room used for .sleeping purposes in 
bulldings within a city shall contain at 
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least 500 cubic feet of air space for each 
occupant. . 

Suppose I go out there to one of those 
fancy suburbs. 'l'here . is .a nice little 
house that I can afford to put a down
payment on. 

The owner says, "You have got too 
many kids." 

I said, "I will do it anyway." If he 
does not come through, I will say, "You 
are discriminating." 

After a while, after we have made a 
contract, he discovers that there is a 
statute on the books. He says, "Why by 
golly, there is a statute on the books in 
California. It is California Code, Anno
tated, Health and Safety Code, Section 
19300. It provides that there must be 
at least 500 cubic feet of air space for 
each occupant." 

Have they paid any attention to that 
in the proposed bill? No. They do not 
define transactions. They include va
cant lots and then take out the v.acant 
lots. They just commit mayhem on the 
proposed bill. 

They say, "Oh, this is all right. We 
will get 60 percent of all the available 
space. It will come nicely packed in the 
proposed bill." 

If ever there was a can of worms, or 
two cans of worms, this is it. So much 
for children. 

Just think of putting such a fantastic 
thing in a bill as the number of children 
and the age of children. Such a provi
sion will become the rental base in this 
country just as surely as we occupy this 
Chamber if we ever put such a provision 
on the books. 

I call section 403(a) (4) the best effort 
section. The House also added that 
provision. 

It provides penalties for a broker fail
ing to use his best efforts to consummate 
any sale, rental, or lease because of race, 
color, religion, or national origin. 

Suppose I make a contract. I am 
going either to buy or to sell for some.,. 
one. I work at it for a couple of months 
and I do not come up with a deal. The 
fellow comes around and says to me, "You 
did not use your best efforts, and section 
403 (a) (4) says, 'You shall use your best 
efforts.' I am going to charge you and 
I am going down to file a complaint and 
get a free lawyer." 

How do you prove that a man has used 
his best efforts? All he can say is, "Why, 
Judge, I did the best I could." That is 
the only proof that he can offer. You 
cannot climb inside of his cranium and 
see what thought processes go on there. 

The man stands before the court and 
he is helpless because there is not any 
way under the canopy of evidence to 
prove that he did or did not use his best 
efforts. However, that is what this 
would provide. 

There is, then, the oral statement idea. 
The House added some rather significant 
lan,guage in section 403 (a) (3) by pro-
scribing the making of an oral statement 
indicating any preference, limitation, or 
discrimination, and so forth. · 

I have a room to rent. It is right close 
to a beautiful synagogue. I say to some
body, ''Look, I think you would like to 
rent this room. It is right handy to the 
synagogue, and since 'you are Jewish, and 

--

there is the synagogue, it would be ideal 
for you." 

You are not supposed to do that. 
Suppose I am located in the vicinity of 

the University of Notre Dame, and I put 
a little ad in the paper. 

Let us say the ad would read: "Lovely, 
large, sunny room; beautifully furnished, 
and ideal for two young mEm . of the 
Catholic faith." That would be express
ing a preference and would be unlawful. 
Such an act would become the basis for 
a charge. Maybe they could not make 
the charge stick, but that is the potential 
of the entire proposed bill. 

I am afraid that we have not given 
anywhere near the attention to the pro
posed bill that it so richly deserves. 
There are so many items contained in 
the measure that one has a hard time to 
get around to it, 

Some fancy language was contained in 
the bill concerning punitive damages. 
Somebody raised a question concerning 
this and said that it should not be done. 

They then put a limitation of $500 in 
the bill and, after thinking for a while, 
they finally decided to strike that out. 
They thought they had improved the 
situation immensely. Instead of going 
into details, they merely put in the words 
"Actual damages." 

"Actual damages." That is the whole 
kit and kaboodle. There is no limit as 
to what you can be charged with and 
the damages that can be requested. 
However, that is the way the House 
sought to improve the bill, by striking 
out the words of art and adjectives and 
just including the words "actual dam
ages." There you have it, all in a bushel 
basket. That is wonderful. 

There is one thing that I probably 
ought to allude to, and that is the ques
tion of representation. You can file a 
complaint, or it can be filed by your 
representative. It does not say your le
gal representative. It says your repre
sentative. 

Who will represent you? If you are a 
person of color, and you want to file a 
complaint, the NAACP, CORE, the con
gress of Racial Equality, or SNCC
Stokely Carmichael and his crowd-can 
represent you. If they can get enough 
money, they can hire the necessary law
yers. They will go down to court and 
do the talking. 

You talk about subsidized litigation. 
Well, this is going to be it before we get 
through, believe me. 

We have provision for a housing board. 
I can say a lot about that, but there 1s 
only one thing that I am going to say 
and that is that every time you want to 
work up a bill and you do not want to do 
all the leg work to dig out the details 
and recite them in the bill itself, you can 
just use one of those fancy phrases such 
as, "Notwithstanding any other provi
sion of law." That covers a multitude of 
sins. 

We do that same thing when we refer 
back to some other law in order to give 
broad powers to some new creature. 
There is a new creature here. It is the 
Housing Board. 

The members are to be confirmed by 
the Senate and they have vast powers of 
subpena and investigation along with 

the Department of Health, Education, 
and -Welfare, or Housing and Urban De
velopment. That is what the bill pro
vides. It says that discriminatory cases 
shall be treated as unfair labor prac
tices, and they shall have the powers of 
the National Labor Relations Board. 
That includes the power to issue orders 
to cease and desist. 

I will never vote for that kind of power 
where there is so much emotionalism, so 
much danger, and so much social fer
ment. That is what the proposal that is 
before us says. 

So we are to be asked to vote on cloture 
and to shut off debate, when there has 
not been any discussion about the sub
ject. We had better be careful before 
we get through. There are so many 
things that I could place in the RECORD; 
these are just a few. But I think they 
are enough to bring to the Senate's at
tention what I think about the measure. 

The bill ought to be shelved, and it 
ought to be shelved for good at this ses
sion. I am confident that another start 
will be made next year; but we will have 
had our lesson, and we can come back 
and, if we have time, take ourselves a 
good look. By that time, we shall have 
been able to appraise the sentiment of 
the country and see what the people 
think. If they think what I think they 
think, I believe there will be some sur
prises in high places before we get 
through. 

Let me reassert once more that I was 
glad to be in the forefront of the fights 
in 1957, 1960, 1964, and 1965. Then we 
had something with which to work. We 
did debate, and we did a job of beating 
out a bill on the anvil of discussion. We 
did a fashioning job before the bill came 
to the Senate. I thought we did an ex
cellent job, and we had the will to stand 
up and be counted. 

But I said to the Attorney General and 
to the President, "This bill is not for 
me." Last night, at the White House, 
I reaffirmed that to the President. So if 
there are ·any doubting Thomases, who 
thought I would beat a miserable retreat, 
they can get it out of their heads, be
cause the word "retreat" does not appear 
in my book. 

We should vote down any suggestion 
that there be cloture, because the bill 
has scarcely been considered on the floor 
of the Senate. 

That is all I have to say. I shall abide 
the result when it comes later today. 

Mr. SPARKMAN. Mr. President, I 
would like briefly to supplement my re
marks of yesterday against the pending 
civil rights bill, which may be found in 
yesterday's CONGRESSIONAL RECORD start
ing at page 22379, by emphasizing that 
my opposition to this bill is not based 
entirely on the title IV housing provi
sions, which I .oppose very strongly and 
to which I addressed myself yesterday. 

As I stated yesterday I am prepared 
to debate this bill title by title and item 
by item, and in my preparatory analysis 
I have found it to be a very comprehen
sive and indeed a bad bill. Even the 
jury reform provisions of title I for the 
Federal courts have certain practically 
unworkable provisions for some districts 
throughout our Nation, which provisions 
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should .be given far more study thaq. 
they have yet . received. . _ ._ 

Title. n of the. bill would, injeet the 
strong arm of the Federal Governmerit 
into our State jury systems, and I _ wan~ 
the RECORD to show that I stand firm 
against this attempt to break the. back
bone of our democratic form of govern
ment in this country. It was the viola~ 
tion of the right of an accused person 
to be tried by a jury of his peers in the 
area where the alleged crime was com
mitted that helped bring about_the Rev
olutionary War, and our Constitution re
:flects this by the numerous references 
it contains to protect the right to trial 
by jury. I feel that it is mandatory to 
point out .that this title as well as the 
whole blll should not pass. 

As we approach a cloture _ vote in the 
Senate, I reiterate my consistent posi
tion for many years against closing Sen
ate debate by mandatory action. This 
comprehensive and ill-advised bill af
fords a good lllustration of why cloture 
should be defeated. 

With reference to title IV, the situa
tion was well presented in the statement 
made by the Alabama Real Estate Asso
ciation, Inc., before Subcommittee No. 5 
of the Committee on the Judiciary of the 
House of Representatives, which appears 
at pages 1711 to 1712 of the House hear
ings on this bill, and is as follows: 
STATEMENT BY ALABAMA REAL ESTATE ASSOCI

ATION, INC., IN OPPOSITION TO H.R. 14765 
The Alabama Real Estate Association, Inc., 

an affiliate member of the National Associa
tion of Real Estate Boards, and comprising 
some 2,000 members in Alabama, would hke 
to present the views of the members of this 
Association in opposition to Title IV of th~ 
pending Civil Rights Act, H.R. 14765. 

We do not believe that the bill in question 
will accomplish its intended purpose which 
is to provide "fair housing" to the peoples 
of this country. On the contrary, it will 
deny every citizen who is a property owner 
the right to sell or rent to a person of his 
choice; it will deprive every property owner 
of a basic, fundamental and individual free
dom-the right to dispose of his private 
property as he chooses. It is incomprehen
sible that the same Constitution which pro
vides the right to own property would deny 
the right to dispose of that same property 
to a person of ones' choice. 

As members oi the National Association of 
Real Estate Boards we support the statement 
of policy adopted by the delegate body of 
that organization on November 18, 1965, in 
Chicago, which is quoted in part as follows: 

"We reassert our support of the principle 
of equal opportunity in the acquisition and 
enjoyment of re~l property and the right of 
individuals to determine the disposition of 
that property. This principle does not and 
should not establish special privileges ~or 
any particular group." 

This is the first civil rights legislation 
aimed specifiqally at housing. All of the civil 
rights legislation previously introduced into 
Congress have sought to Insure civil rights 
against the actions . of local and state go~
ernments which were operating to deny cer
tain civil rights to minority groups, or the 
actions of persons catering to the ·public. 
This piece 6f legislation, on the other hand, 
would abrogate the private rights of every 
home owner to dispose of his property as he 
chooses. 
. The issue is n,ot open occupancy or equal 
opportunity to obtain housing for all _pe_ople 
regardless of race, color, religion or national 
origin. The issue is -whether government 
should be permitted to introduce an element 

of compulsion in the dealings of a property 
owner with the person w~o seeks to buy or 
rent his property. 

The purpose of- this so-called "fair hous
ing" bill, it would seem, is primarily sociolog
ical and secondarily the alleviation of eco
nomic distress. If racial integration were a 
subordinate consideration, and if the primary 
purpose of this legislation is to afford people 
in minority groups a greater supply of quality 
housing, such can be accomplished without 
abridging the right of free decision on- the 
part of the seller and rental owner of real 
estate. This need can best be met by the 
expenditure of public funds of this purpose 
and the establishment of priva~ capital to 
augment the housing supply and meet the 
demands of minority groups for housing. A 
giant forward step was made in this direction 
through the enactment of the recent Rent 
Supplement Law. 

This bill, if enacted into law, could be used 
as a weapon for forcing an unwilling owner 
to enter into a contract and would rob him 
of his freedom as an individual to enter, or 
not enter, into an agreement. If an individ
ual lacks the right to dispose of his property 
freely and fully, within his own discretion, 
he is not truly the owner. Thus, the reality 
of this human right depends upon freedom 
of contract in disposition. This is a funda
mental right in our society of free men. No 
segment of our people, including racial and 
religious minorities, can be well served by 
destroying it. 

Title IV is premised on the mistaken belief 
that any rejection of an offer to buy or rent 
from a member of a racial minority is neces
sarily an act of racial discrimination. This 
view is presumptuous. Undoubtedly there 
are some persons who do refuse to sell a house 
primarily on racial considerations. How-. 
ever, there certainly are numerous other 
home owners who do not. Even though race 
might not be the reason a home owner de
clines to sell he could, under this bill, be
come involved in expensive and lengthy liti
gation trying to prove that his refusal to sell 
was not because of race. 

Plain and simple justice would require 
that a seller or renter not be subject to the 
risk of financial loss at the hands of govern
ment without corresponding protection from 
the government which imposes that risk of 
loss. This bill makes no such provision. 

The Alabama Real Estate Association is 
NOT against open occupancy nor equal op
portunity to obtain housing. The Associa
tion believes thls is a forced, not a fair, 
housing bill that deprives our citizens of the 
basic individual freedom of the right to dis
pose of their private property as they choose. 
We are faced with the issue of whether one 
person should be given the right to force an 
unwilling owner to enter into a contract at 
the expense of the owners' individual, human 
right. To deny any property owner freedom 
of choice erodes the rights of all the people. 

Let us consider what would happen if 
Title IV should be enacted and our freedom 
of choic~ in the selling or renting of resi
dential property is taken away. Will this 
end the matter? Clearly it will not. Open 
occupancy laws, once accepted as legitimate 
exercises of the police power, would eventu
ally lead to a vast expansion of regulatory 
police legislation far beyond the legislation 
which is presently under consideration. This 
is certain ~o result because open occupancy 
laws will not accomplish the goals their pro
ponents seek to bring about. Today open 
occupancy legislation would most surely lead 
to other and more vigorous measures. 

If individual freedom is worthy of pres
ervation, it behooves the Congress to mark 
well the distinction between public and 
private affairs and sparingly employ the 
force 'of law to coer<le human conduct in the 
latter area. 

We believe that the injection · of'the ele
ment of compulsion, of legal coercion, _in 

the relations between a property OWJ?.er and 
the persons with whom he may do business, 
is not in the b~st public interest and is 
inimical to the long range interests of mem
bers of minority groups; that progress in
race relations will be retarded-not ad-, 
vanced-by this attempt to deny people ~ree
dom of choice. The solution to the problem 
of biracial living will come ultimately from 
the temporizing influence of the church, 
school and men of good will, and other such 
extra-legal sources, and not through exercise 
of the police system. The objectives of the 
struggle to obtain equal opportunity in 
housing are . already being .achieved. A 
change in our social structure of such 
magnitude will not be attained overnight.' 
Voluntary actions to this end should be 
given every encouragement. Such efforts 
merit the earnest concern of all Americans, 
for the future of our free institutions may 
well be contingent upon its successful out
come. 

The use of force-the employment of the 
police system, the destruction of the human 
right of real property ownership, the sup
pression of freedom of contract--are r.ll 
destructive of the objective of biracial un
derstanding. We ask, therefore, that Con
gress choose the traditional American way of 
voluntary effort and reject the alien way of 
the police expedient. 

In conclusion we would like to quote 
Everett R. Treblicock, Counsel for the 
Michigan Board of Realtors, who, in our 
opinion, has so ably expressed the feelings of 
the great majority when he said: "America, 
while declaring itself to be a nation under 
God, has reserved to each of its citizens free
dom to accept or reject the Deity as Their 
moods and convictions may dictate. We hold 
to the belief that it is totally inconsistent 
with such a tradition now to employ the 
force of government to compel the accept
ance of one's fellow man in our private lives 
and affairs. For, in both our spiritual and 
our temporal lives, there can be no enduring 
fellowship with or respect for either our God 
or our fellow man which is not freely given 
each to the other." 

Mr. MILLER. Mr. President, my 
policy on voting for cloture was published 
in one of my 1963 newsletters, and I ask 
unanimous consent that an extract 
therefrom be placed in the RECORD at this 
point in my remarks. 

There being no objection, the excerpt 
from the newsletter was ordered to be 
printed in the RECORD, as follows: 

CLOTURE 

It is difficult to forecast what kind of a bill 
will be reported out by either the Commerce 
Committee or the Judiciary Committee; or 
if legislation is bottled up in committee, it is 
difficult to forecast what kind of an amend
ment on civil rights will be offered on the 
Senate floor. We do not have a rule of ger
maneness in the Senate, so a civil rights 
amendment could be offered to any House
passed bill (as was done in the case of the 
constitutional amendment outlawing the 
poll tax). However, any strong civil rights bill 
or amendment is likely to be subjected to a 
filibuster. Senate rules require an affirma
tive vote of two-thirds of the Senators pres
ent and voting to invoke cloture (choke off 
debate). 

I am not one of the Senators who is op
posed to voting for cloture as a matter of 
principle, although I do believe it is a device 
which should be used only under exception!\1 
circumstances and only after a reasonal?le 
amount of time has elapsed to give opponents 
of a bill or amendment an opportunity to 
make their case. That the racial unrest in 
some parts of our country amounts to "ex
ceptional circumstances" is obvious. How
ever, there are two factors which could have 
a decisive influence over attempts to invoke 
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cloture: (1) the reasonableness or unreason
ableness of the bill or amendment over which 
a filibuster iff being waged; (2) attempts to 
intimidate the Congress. It is this second 
factor which has both the President and 
many members of Congress deeply concerned. 
As a former member of Congress, President 
Kennedy knows from his personal experi
ence how adversely members of Congress re• 
act against efforts to intimidate them. This 
is precisely why he asked that there be no 
"marches on Washington." His request has
been rebuffed, but assurances have been 
given that there will be no "marches on 
Capitol Hill," no sit-in demonstrations in the 
legislative chambers' galleries and Senate and 
House omce Buildings, and that any activi
ties will be orderly and peaceful. 

Mr. MILLER. Mr. President, I might 
point out that I subsequently voted for 
cloture during the extended debate on 
the Civil Rights Act of 1964; and I had 
previously voted for cloture during the 
filibuster of the late President Kennedy's 
communications satellite bill by a group 
of self-proclaimed ultraliberal colleagues. 

The rioting and violence that has taken 
place in recent months in several of our 
cities has, in some cases at least, been 
in the name of "open housing." How
ever, according to reports of these un
fortunate and misguided incidents, the 
objective was to secure action at the 
local level to provide equal opportunity 
for decent housing-not to put pressure 
on the Congress to pass a Federal law 
on the subject. Any such efforts to in
fluence the Congress would almost surely 
result in no action at all; although I 
think it would only be fair to say that 
these locally directed riots and violence 
have had an adverse impact on the 
Congress. 

The critical problems for me in reach
ing a decision on whether or not to vote 
for cloture, then, are these: 

First. Whether a reasonable amount 
of time has elapsed for proper consid
eration of the measure being debated. 
T.i:lis matter has only been up for dis
cussion for a week, and I could not hon
estly say it has had more than superficial 
discussion-recognizing the far-reaching 
nature of not only title IV on open hous
ing, but the other titles as well. 

Second. Whether the bill being de
bated is a reasonable bill, a good bill, a 
constitutional bill. This is where my 
decision to not vote for cloture is most 
firmly premised; and it is reinforced by 
the decision of the proponents of this 
legislation to refuse to consider any modi
fication in the bill at all. Their decision 
is unreasonable and shortsighted, and in 
this connection I ask unanimous consent 
to have printed in the RECORD at this 
point in my remarks the lead editorial 
from today's Des Moines Register entitled 
"No Rights Legislation?" 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
(rrom the Des Moines (Iowa) Register, 

Sept. 14, 1966] 
No RIGHTS LEGISLATION? 

The Administration's civil rights bill ap
pears headed for a deadend in the Senate and 
the first major setback for civil rights legis
lation In a decade. Senate Majority Leader 
Mm:B MANSFIELD has let it be known that 
he intends to put aside the House-passed 

measure after a foredoomed attempt to cut 
off debate is made this week. 

Co~gress l~t rejected major civil rights 
legislation in 1956, when the Senate faUed 
to act on a House-passed voting rights bin 
requested by the Eisenhower Administration. 
A small portion or requested legislation was 
adopted in 1959, but the balance was ap
proved the following year. The Civil Rights 
Acts of 1957, 1960, 1964, and 1965 ran into 
varying degrees of opposition, but Congress 
was able each time to deal with the filibuster 
threat and give the Administration most of 
its request. 

The Johnson Administration appears on 
the verge of drawing a civil rights blank this 
year partly because of the nature of its re
quest and partly because of timing. The 
request for legislation banning discrimina
tion in housing touched a sensitive nerve in 
Northern as well as Southern constituencies. 
The Administration's proposal, moreover, was 
not well designed and needed extensive -re
vision. The proposal was submitted at the 
end of April, did not reach the House floor 
until the latter part of July and is coming 
before the Senate less than two months be
fore election. 

The immediate roadblock in the Senate is 
Senator EVERETT DIRKSEN, the minority 
leader who has supported civll rights legisla
tion in the past but is adamantly opposed 
to the housing section. DIRKSEN has also· 
indicated opposition to sections of the bill 
to reform federal and state jury-selection 
procedures and to preserve election records. 

We hope strong efforts will be made to pasS' 
a comprehensive civil rights bill with effec
tive machinery for dealing with discrimina
tion in housing. But inability to get hous
ing legislation should not be allowed to frus
trate action on all other civil rights prob
lems. The House-passed blll contains Vital 
sections to strengthen the hand of the gov
ernment in protecting Negroes and civil 
rights workers against violence, to end dis
crimination in jury-selection and to author
ize the attorney general to bring school de
segregation suits. 

These are less controversial and seem to 
us worth salvaging even if the price is no 
action on housing at this time. 

Mr. MILLER. Mr. President, I am not 
at all satisfied with the provisions of 
title V, which is designed to protect civil 
rights workers. Nowhere is there a 
definition of a "civil rights worker," and 
the language is so broad that it would 
appear that a member of the Ku Klux 
Klan could claim that he was an "other 
person engaged in speech or peaceful 
assembly opposing any denial of the op
portunity of another person or class 
of persons to participate in benefits or 
activities without discrimination." 

I am deeply disturbed over title I, re
lating to juries. No one, I believe, thinks 
it to be fair to exclude from jury panels 
people because of their race, color, or 
creed; and that there has been such 
discrimination in some parts of our coun
try is well recognized. The point is how 
is this evil to be remedied? And when 
a remedy is proposed, 1t would seem to 
me that the very least that ought to be 
done is for the legislative branch of our 
Government to seek the recommenda
tions of the judicial branch, and more 
particularly the Judicial Conference of 
the United States and its committees. 
For some strange reason, the proponents 
of this bill have not done so, and I think 
it a serious mistake. It has been the 
practice of the Congress to refer all .Pro
posed legislation affecting the Federal 

-

eourts to the JudicHtl Conference for its 
advice, suggestions, and criticism. Al
though this procedure may take more 
time, It has helped eliminate many un
desirable features In proposed legisla
tion. One of our outstanding Federal 
district judges has already commented 
to me that, in its preseni form, title I 
would place a tremendous administrative 
burden and expense on the Federal 
courts without really getting at the evil 
that is sought to be remedied. He points 
to section 1689 of the bill which provides 
that no one can be excused from jury 
service for more than 6 months at a 
time upon a showing of undue hardship 
or extreme inconvenience and brands 
this as "ridiculous," adding that there 
are many instances where undue hard
ship or inconvenience may require a 
juror to be excused for several years. 

At the time President Johnson's bill 
was first introduced in the House. I com
mented that I had serious reservations 
over the constitutionality of title IV, re
lating to "open housing." To me full 
enjoyment o{ the rights of· Ame~ican 
citizenship cannot be attained as long as 
there is discrimination in the sale or 
rental of housing. But this does not 
automatically lead me to conclude that 
the Federal Government has jurisdiction 
to legislate on the point. Where there 
is a Federal connection, such as a Federal 
loan, for example, that is one thing. But 
where there is no Federal connection, 
then the Federal Government simply 
does not have jurisdiction. The State 
and local governments do have jurisdic
tion, and it would be much better 1n the 
long run if this matter was decided upon 
by them and the people they serve. The 
Attorney General of the United States 
sought to find jurisdiction under the 
commerce clause of the Constitution be
cause the building materials in a home 
have moved in interstate commerce. I 
am not-at all persuaded by such an ex
treme attempt to stretch the meaning of 
our Constitution, much less by the so
called precedents he has offered to sup
port his theory. Our Constitution was 
never designed to give the Federal Gov
ernment all powers of government which 
can be ~reated by extreme interpreta
tions of the meaning of interstate com
merce. 

In November of 1962, the late Presi
dent Kennedy issued Executive Order 
No. 11063, which directed all Federal 
agencies to take appropriate action to 
prevent discrimination in the sale, leas
ing, rental, or other disposition of resi
dential property and related facilities. 
His action was taken under what he 
deemed to be a valid exercise of the regu
latory authority the President has over 
the executive branch of the Government, 
rather than pursuant to any specific 
statute. The order covered only the ini
tial sale of FHA-insured or VA-guar
anteed housing, representing about 20 
percent of the total housing in the coun
try. Actually, President Johnson could, 
"with the stroke of a pen," extend Execu
tive Order No. 11063 to include all hous
ing- which has any relationship to or 
benefits from the Federal Government: 
This, would include conventionally fi-

,, 
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nanced housing which 1s financed 
through banks and savings and loan as
sociations whose deposits are guaranteed 
by FDIC or FSLIC, or which are super
vised by the Federal home loan bank 
system. It has been estimated that Ex
ecutive Order No. 11063 could be thus 
broadened to cover up to 80 percent of 
the total housing supply. And with re
spect to the balance, the State and local 
governments, which clearly have juris
diction, could work on the problem of 
open housing in line with the needs of 
their respective jurisdictions. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
House insisted upon its amendment to 
the bill <S. 1310) relating to the National 
Museum of the Smithsonian Institution, 
disagreed to by the Senate; agreed to the 
conference Rsked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. JONES of Missouri, 
Mr. THoMPSON of New Jersey, and Mr. 
CoRBETT were appointed managers on 
the part of the House at the conference. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of the 
Senate: 

H.R. 16559. An act to amend the Marine 
Resources and Engineering Development Act 
of 1966 to authorize the establishment and 
operation of sea grant colleges and programs 
by initiating and supporting programs of 
education and research in the various fields 
relating to the development of marine re
sources, and for other purposes; and 

H.R. 17636. An act making appropriations 
for the government of the District of Colum
bia and other activities chargeable in whole 
or in part against the revenues of said Dis
trict for the fiscal year ending June 30, 1967, 
and for other purposes. 

ENROLLED BILLS SIGNED 
The message further announced that 

the Speaker had affixed his signature to 
the following enrolled bills, and they were 
signed by the Vice President: 

S. 3051. An act granting the consent of 
Congress to the compact between Missouri 
and Kansas creating the Kansas City Area 
Transportation District and the Kansas City 
Area Transportation Authority; 

S. 3625. An act to designate the dam being 
constructed on the Allegheny River, Pa., as 
the "Kinzua Dam," and the lake to be formed 
by such dam in Pennsylvania and New York 
as the "Allegheny Reservoir"; and 

H.R. 6686. An act to amend the Civil Serv
ice Retirement Act in order to correct an 
inequity in the application of such act with 
respect to the U.s. Botanic Garden, and for 
other purposes. 

HOUSE BILL REFERRED 
The bill <H.R. 17636) making appro

priations for the government of the Dis
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the fiscal 
year ending June 30, 1967, and for other 
purposes, was read twice by its title and 
referred to the Committee on Appropria
tions. 

SEA-GRANT COLLEGES 
Mr. PELL. Mr. President, I ask unan

imous consent that the Senate proceed to 
the consideration of the bill, H.R. 16559, 
which was received from the House 
previously today. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. H.R. 16559, an 
act to amend the Marine Resources and 
Engineering Development Act of 1966 to 
authorize the establishment and opera
tion of sea-grant colleges and programs 
by initiating and supporting programs 
of education and research in the various 
fields relating to the development of ma
rine resources, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, H.R. 16559, 
which was read twice by its title. 

Mr. PELL. Mr. President, I move to 
strike out all after the enacting clause 
and to insert in lieu thereof the language 
of S. 2439, as reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk 1·ead the amend
ment as follows: 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"National Sea Grant College and Program 
Act of 1966". 

DECLARATION OF PURPOSE 
SEc. 2. The Congress hereby finds and 

declares-
( a) That marine resources, including ani

mal and vegetable life and mineral wealth, 
constitute a far-reaching and largely un
tapped asset of immense potential sig
nificance to the United States; and 

(b) That it is in the national interest of 
the United States to develop the sk11led 
manpower, including scientists, engineers, 
and technicians, and the facilities and 
equipment necessary for the exploitation of 
these resources; and 

(c) that aquaculture, as with agriculture 
on land, and the gainful use of marine re
sources can substantially benefit the United 
States, and ultimately the people of the 
world, by providing greater economic oppor
tunities, including expanded employment and 
trade; the enjoyment and use of our marine 
resources; new sources of food; new means 
for the utilization of water, both salt and 
fresh; and other valuable substances, such as 
those contained in the vast mineral deposits 
of the marine environment; and 

(d) that Federal assistance toward the es
tablishment, development, and operation of 
programs by sea grant colleges and Federal 
support of other sea grant programs designed 
to achieve the gainful use of marine re
sources, offer the best means of promoting 
programs toward the goals set forth in clauses 
(a), (b), and (c), and should be undertaken 
by the Federal Government; and 

(e) that in view of the importance of 
achieving the earliest possible institution of 
significant Government activities related to 
the development of marine resources and in 
order to utilize existing facilities within the 
Federal Government, it is fitting to authorize 
the National Science Foundation to adminis
ter and supervise the sea grant programs es
tablished pursuant to this Act until such 
time as functions and activities of the Fed
eral Government for the promotion and sup
port of programs related to the development 
of marine resources might be reorganized or 
consolidated. 

GRANT AND CONTRACTS FOR SEA GRANT COLLEGES 
AND PROGRAMS 

SEc. 3. (a) Subsectlmi (a) of section 3 of 
the National Science Foundation Act of 1950 
(42 U.S.C. 1862) is amended by striking out 
the period at the end of clause (9) and insert
ing in lieu thereof a semicolon, and by adding 
after clause (9) the following new clause: 

"(10) to support the establishment, devel
opment, and operation of sea grant programs 
of education, research, and advisory services 
which are directed toward progress in the 
various fields related to the development of 
marine resources, in accordance with the 
provisions of section 18." 

(b) ( 1) Subsection (a) of section 17 of the 
National Science Foundoation Act of 1950 ( 42 
U.S.C. 1875) is amended by inserting, before 
the period, a semicolon and the following: 
"except that for the purpose of carrying out 
section 3(a) (10), there is authorized to be 
appropriated to the Foundation for the fiscal 
year ending June 30, 1967, not to exceed the 
sum of $10,000,000, for the fiscal year ending 
June 30, 1968, not to exceed the sum of 
$15,000,000, for the fisoo.l year ending June 
30, 1969, not to exceed $20,000,000, and for 
each subsequent fiscal year only such sums 
as the Congress may hereafter specifically 
authorize by law". 

(2) SUbsection (b) of section 17 of such 
Act (·42 U.S.C. 1875) is amended by inserting, 
before the period, a semicolon and the fol
lowing: "except that for the purpose of 
carrying out section 3(a) (10), any amounts 
appropriated to the Foundation for the fiscal 
year ending June 30, 1967, shall remain avail
able until expended". 

(c) The National Science Foundation Act 
of 1950 (42 U.S.C. 1861 et seq.) is amended 
by inserting the following new sections at 
the end thereof: 

"MARINE RESOURCES 
"SEC. 18. (a) In carrying out the provisions 

of section 3(a) (10), the Foundation (1) shall 
consult with those experts engaged ln pur
suits in the various fields related to the de
velopment of marine resources and with 
agencies (including the United States Office 
of Education in all matters relating to educa
tion) of the Government interested in, or 
affected by, activities in any such fields, in
cluding such interagency mechanisms as 
may have been or hereafter may be estab
lished in this area pursuant to the Presi
dent's direction, and (2) shall seek advice 
and counsel from the National Advisory 
Council on Sea Grant Colleges and Programs, 
created by section 19 of this Act. 

"(b) The Foundation shall exercise the 
authority derived from section 3(a) (10) 
by-

.. ( 1) initiating and supporting programs 
at sea grant colleges and other qualified in
stitutions, organizations, and bodies for the 
education of participants in the various 
fields relating to the development of marine 
resources; 

"(2) initiating and supporting necessary 
research programs in the various fields re
lating to the development of marine re
sources, with preference given to research 
aimed at practices, techniques, and design of 
equipment applicable to the development of 
marine resources; and 

"(3) encouraging and developing pro
grams consisting of instruction, practical 
demonstrations, publications, and otherwise, 
by sea grant colleges and other qualified in:. 
stitutions, organizations, and bodies through 
marine advisory programs with the object 
of imparting useful information to persons 
currently employed or Interested ln the var
ious fields related to the development of 
marine resources, the scientific community, 
and the general public. 

" (c) Programs to carry out the purposes of 
section 3(a) (10) shall be accomplished 
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through contracts with, or grants to, suit
able public or private agencies, public or 
private institutions · of higher · education, 
museums, foundations, industries, labora
tories, corporations, organ1zati€>ns, or 
groups of individuals, which are engaged in, 
or concerned with, activities in the various 
fields related ·to the development of marine 
resources, for the establishment and opera
tion by them of such programs. 

"(d) (1) The total amount of payments in 
any fiscal year under any grant to or con
tract with any participant in :my program to 
be carried out by such participant under sec
tion 3 (a) ( 10) shall not exceed 66% per cen
tum of the total cost of such program. For 
purposes of computing the amount of the 
total cost of any such program furnished by 
any participant in any fiscal year, the Foun
dation shall include in such computation an 
amount equal to the reasonable value of any 
buildings, facilities, equipment, supplies, or 
services provided by such participant with 
respect to such program (but not the cost 
or value of land or of Federal contributions) 

"(2) No portion of any payment by the 
Foundation to any participant in any pro
gram to be carried out under section 3 (a) 
(10) shall be applied to the purchase or 
l"ental of any land or the rental, purchase, 
construction, preservation, or repair of any 
building, dock, or vessel. 

"(3) The total amount of payments in 
any fiscal year by the Foundation to partici
pants within any State shall not exceed 20 
per centum of the total amount appropri
ated to the Foundation for the purposes of 
section 3 (a) ( 10) for such fiscal year. 

"(e) In allocating funds appropriated in 
any fiscal year for the purposes of section 
3(a) (10), the Foundation shall endeavor to 
achieve maximum participation by sea grant 
colleges and other qualified institutions, or
ganizations, and bodies, throughout the 
United States, consistent with the purposes 
of this Act. 

"(f) In carrying out its functions under 
section 3 (a) ( 10) , the Foundation shall at
tempt to support programs in such a manner 
as to supplement and not duplicate or over
lap any existing and related Government ac
tivities. 

"(g) The head of each department, agency, 
or instrumentality of the Federal Govern
ment is authorized, upon request by the 
Foundation, to make available to the Founda
tion, from time to tinle, on a reinlbursable 
basis, such personnel, services, and facilities 
as may be necessary to assist the Foundation 
in carrying out its functions under section 
3(a) (10) in accordance with this section. 

"(h) For the purposes of section 3(a) (10) 
and this section-

" ( 1) The term 'development of marine re
sources' means scientific endeavors relating 
to the marine environment, including, but 
not limited to the fields oriented toward the 
development, conservation, or economic 
utilization of the physical, chemical, geologi
cal, and biological resources of the marine 
environment; the fields of marine commerce 
and marine engineering; the fields relating to 
exploration or research in, the recovery of 
natural resources from, and the transmis
sion of energy in, the marine environment; 
and the fields with respect to the study of 
the economic, legal, medical, or sociological 
problems arising out of the management, use, 
development, recovery, and control of the 
natural resources of the marine environment. 

"(2) The term 'marine environment' 
means the oceans; the Continental Shelf of 
the United States; the Great Lakes; the sea
bed and subsoil of the submarine areas ad
jacent to the coasts of the United States 
to the depth of two hundred meters, or be
'YOnd that limit, to where the depths of the 
superjacent waters admit of the exploitation 
of the natural resources of the area; the 
seabed and subsoil of similar submarine areas 

adjacent to the coasts of islands which com
prise United States territory; and the natural 
resources thereof. 

"(3) The term 'sea grant college' means 
any suitable public or private institution of 
higher education supported pursuant to the 
purposes of this Act which has major pro
grams, devoted to increasing our Nation's 
utilization of the world's marine resources.'' 
. "(4) The term 'institution of higher edu
cation' shall have the same meaning as it 
has under section 103(b) of the National 
Defense Education Act of 1958 (20 U.S.C. 
403). 

"(5) The term 'sea grant program' means 
(A) ·any activities of education or research 
related to the development o! marine re
sources supported by the· Foundation by 
contracts with or grants to institutions of 
higher education. either initiating or de
veloping existing programs in fields related 
to the purposes of section 3(a) (10), (B) any 
activities of education or research related to 
the development of marine resources sup
ported by the Foundation by contracts with 
or grants to suitable institutions, organiza
tions, and other bodi.es, and (C) any pro
grams of advisory services oriented toward 
imparting information in fields related to 
the development of marine resources sup
ported by the Foundation by contracts with 
or grants to suitable institutions, organiza
tions, and other bodies. 
"NATIONAL ADVISORY COUNCIL ON SEA GRANT 

COLLEGES AND PROGRAMS 

"SEC. 19. (a) There is hereby established in 
the executive branch of the Government a 
National Advisory Council on Sea Grant Col
leges and Programs (hereinafter in this sec
tion referred to as the 'Council'). 

"(b) The Council shall be composed of 
eleven members to be appointed by the Presi
dent from among private citizens of the 
United States who are prominent in public 
life or in the :fields of education, oceanology, 
ocean technology, and other fields related to 
the development of marine resources. The 
Chairman of the Council shall be designated 
by the President from among its members. 

" (c) The Council shall-
"(1) advise the Foundation with respect to 

the policies, procedures, and operatio:r;1s of the 
Foundation in carrying out its functions 
under section 3(a) (10); 

" ( 2) provide policy guidance to the 
Foundation with respect to contracts or 
grants in support of programs conducted pur
suant to section 3(a) (10), and make such 
recommendations thereon to the Foundation 
as may be appropriate, and 

"(3) submit an annual report on its 
activities and its recommendations to the 
President. 
The Foundation shall not approve or dis
approve any proposed contract or grant re
ferred to in clause (2) unless such contract 
or grant would be in implementation of a 
program on which the Council has already 
given its recommendation, or unless the 
Council fails to make any recommendation 
on such program within a reasonable time. 

"(d) Members of the Council shall receive 
compensation at the rate of $7& per diem 
when engaged in the work of the Council, in
cluding travel time, and shall be allowed 
travel expenses and per diem in lieu of sub
sistence as authorized by law (5 U.S.C. 73b-2) 
for persons in the Government service em
ployed intermittently. 

"(e) The Council shall be terminated at 
the discretion of the President not earlier 
than June 30, 1969: Provided, That the Presi
dent may establish a suitable advisory coun
cil to replace it if he deems it desirable." 

The PRESIDING OFFICER. The 
.question is on agreeing to the amend
ment in the nature of a substitute. 

The amendment was agreed to. 

Mr. MORSE. I am a strong supporter 
of the bill but I want the RECORD made 
on it for its legislative history. 

I rise to compliment the Senator from 
Rhode Island on the leadership he has 
displayed throughout the consideration 
of the bill. 

It is a very important bill, which I 
think will carry with it a great service to 
the beneficiaries. 

The Senator from Rhode Island and I 
ba ve stood shoulder to shoulder on many 
education bills in the Senate. He has 
given me unfailing support in my ca
pacity as chairman of the Subcommittee 
on Education. 

The bill is a great testimonial to the 
leadership of the Senator from Rhode 
Island in the field of education and I 
thank him for what he has done to bring 
this bill to a vote in the Senate this after
noon. 

Mr. PELL. I thank the Senator from 
Oregon very much. Let me add that if 
it had not been for his kindness, as chair
man of the Education Subcommittee, in 
permitting us to set up a special sub
committee, we could not have had hear
ings and gotten consideration of the bill. 
In this regard, I am particularly grateful 
to the senior Senator from Alabama [Mr. 
HILL] who, as chairman of the Labor and 
Public Welfare Committee, set up the 
special subcommittee on sea-grant col
leges and programs. Similarly, I must 
express my thanks and gratitude to the 
senior Senator from Washington [Mr. 
MAGNUSON} who, as the acknowledged 
dean of oceanography in the Senate, per
mitted me to go ahead with this matter 
in the first place and who was kind 
enough to permit this bill to be handled 
by our special subcommittee. 

Mr. MURPHY. Mr. President, as a 
cosponsor of S. 2439, I would not wish to 
permit the passage of this measure with
out saluting and complimenting the work 
of the distinguished Senator from Rhode 
Island [Mr. PELLJ. Like the seafaring 
ancestors of his section of the country, he 
captained the sea college measure 
through the subcommittee and full com
mittee most admirably. Particularly am 
I grateful for his willingness to receive 
and adopt suggestions from the minority. 

In bringing S. 2439 before the Senate 
today, we are underscoring the need for 
this Nation to get serious about the ex
ploration of the vast resources of our 
oceans. Hopefully, by making grants to 
so-called sea-grant colleges, for pro
grams of education, research, and dis
semination of the latest findings in the 
field of oceanology, we will at long last, 
start to apply the resources and energy 
of this Nation to tapping the resources 
of the oceans. It cannot be emphasized 
too strongly that the primary thrust of 
this legislation is the practical applica
tion of ocean resources for the good of 
the American people. 

In connection with the bill, I have con
tacted many people in the State of Cali
fornia, where, as Senators know, we have 
long had a great interest in this field, and 
I can say that there is strong support in 
my State for the measure. 

Also, I would not want to permit the 
measure to pass today without some gen-
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eral observations regarding the total na
tional effort in the field of' oceanology. 
For sometime I have felt this Nation's 
efforts in the exploration of the oceans 
have been inadequate, and moving at a 
snail's pace. It is to the credit of Con
gress that we have recognized the im
portance of oceanology, and the enact
ment of S. 2439 in addition to S. 944, 
which was recently enacted, will do 
much. This administration, however, 
has treated oceanology as a stepchild. It 
has failed to provide the leadership and 
the vision necessary to insure that the 
United States will be the leader in this 
endeavor. 

That the Communist world is very ac
tive in the- field of oceanology is well 
known and documented. Citizens on the 
Pacific coast are particularly cognizant 
of their efforts for their fishing vessels 
have been sighted and followed with deep 
interest. All Americans are aware of 
this fact, however. for they have viewed 
on their television screens the "fishing" 
activities of the Soviet Union. 

There appeared in the March 1966 
issue of Navy magazine an article regard
ing the ''fishing activities" of the SOviet 
trawlers. I ask unanimous consent that 
the article be printed in full at the con
clusion of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. MURPHY. Mr. President, the 

committee in its report, on page 2, ex
pressed its concern with the status of 
t;he Nation's ocean-related activity. It 
stated: 

But there are many ocean-related ventures 
in which this Nation is performing poorly. 
Our merchant marine does not compete wen 
with other commercial fleets of the world. 
OUr fishing industry has slipped from second 
to flfth place in a decade. In fact, last year, 
flsherie& products imports equaled more than 
one-third of our deficit balance of payments. 

If these sagging industries do not catch 
up, what chance will America have in marine 
Industries of the future, such as: mining of 
marine minerals, drilling for oil, extracting 
dissolved substances, aquaculture desaliniza
tion, underwater equipment, vehicles, and 
bases of all ldnds? We are not adequately 
preparing technology for these new or poten
tial industries. Costly gaps can appear over
night. The lesson of Sputnik is a painful 
reminder of weak long-range planning. 

Mr . . President, our merchant fleet is 
truly in a sorry state. It faces a crisis. 
Presently. we have around 900 vessels, 
most of which are outdated; and shock
ingly, they carry only 9 percent of our 
foreign trade. Seven out of ten are over
age. This Nation has learned from ex
perience the importance of the merchant 
fleet, not only in peacetime, but in time 
of war as well. In Vietnam, we are once 
again making use of our air and water 
power and one would dread to imagine 
what the situation would be like in south
east Asia, if we did not have control ef 
the sea and the air. In this conflict, our 
merchant :fleet is again keeping the sup .. 
plies, the lifeblood of our troops and per
sonnel the1:e, moving. Significantly, 98 
percent of these supplies and two out of 
every three persons involved in the con
flict have been moved there by U.S. mer-
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chant fleet. While at the same time, that 
tl;le condition of our merchant fleet 1s 
.treated with indifference, the Russians 
are involved in a major buildup of their 
merchant fleet. Russia is building ships 
at approximately 10 times our construc
tion rate. 

Mr ~ President, in the March issue of 
the Journal of Commerce, Mr. John N. 
Thurman, vice president of the Pacific 
American Steamship Association, ably re
viewed the history and necessity of otir 
merchant fleet. I ask unanimous con
sent that the article be printed in full 
following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. MURPHY. Mr. President, the 

Soviet Union's concentrated effort in 
oceanology has been treated with rela
tive indifference in the United States. 
What bothers me about this fact is that 
it would probably take some sputnik
like revolution before the United States 
is shocked into a realization of the im
portance and necessity of extending our 
e1forts in what has been called "the ne
glected frontier!' The growing threat· of 
the Soviet submarine fleet alone is rea
son enough for greater effort on the part 
of our country. We are all aware of the 
tremendous capabilities of our Polaris 
missiles which are launched from mobile 
submarines having 72 percent of the 
world's surface as their area of opera
tions. The problems of detecting and 
eliminating the dangers of a submarine 
attack stagger the imagination. Soviet 
submarines have also been sighted of! 
our shores. 

During World War II, 4,786 Allied 
merchant vessels were lost. During the 
early days of the war such losses aver
aged around 100 per month. The Ger
mans were able to destroy such numbers 
during the early days even though at the 
beginning of the war they had only 47 
submarines. Russia today has approxi
mately 500. Need any more be said? 

The oceans, as Senators are aware, like 
. the geography of our land, have peaks, 
valleys, and plateaus. There is a need to 

·know and to map the ocean just as there 
has always been a need to have maps of 
our land surfaces. If we are to increase 
our methods to detect hostile submarines 
and improve our accuracy of detecting 
targets, greater research in ocean
ography is needed. 

Despite the importance of the ocean, 
·the facts seem to be that the United 
states is losing the race for superiority 
in ocean exploration. The urgency for 
winning the oceanographic race cannot 
be overstressed. The stake is survival. 

Improvements in our military posture 
are not the only benefits to be derived 
:from expediting of our oceanographic 
efforts. We hear much talk about the 
population explosion of the Nation and 
the world, and of the inability of man to 
provide adequate food for such a grow
ing population. By 1980 it has been esti
mated that the United States will need 
an additional 3. billion pounds of sea
food. The needs of other nations are, 
of course~ greatly higher. In our search 

for adequate food supplies, the oceans 
·offer great promise, but sadly the pres
ent picture of our fishing fleet leaves a 
lot to be desired. Foreign fisheries, with 
the benefits of great research are rapidly 
·moving out into all areas including area"S 
.of!. our east and west coasts. Soviet 
Russia is actively fishing all over the 
world, and the Japanese also have be·
come very active. The United States in 
1956 was second only to Japan as a fish
ing nation. Five years l~ter~ the United 
States occupied fifth place among na
tions in the size of its catch. Now, not 
only are we behind Japa:n, but we trail 
SOviet Russia. Red China, and Peru. 
This obviously is not a desirable posi
tion, fitting for the leading nation on the 
.face of the globe. It is not a position 
that the American people want, nor 
should they tolerate it. 

Some experts are concerned with the 
world's mineral supply, yet scientists tell 
us that the ocean contains more minerals 
than those which have been mined by 
man in all his past history. Four hun
dred billion barrels of oil lie outside the 
continental shelves alone. In addition, 
sulfur and gas are also present. Go
ing out deeper into the ocean we find 
manganese, copper, cobalt .. nickel, mo
lybdenum, vanadium, zinc, and zirco
nium deposits. 

In addition, scientists are convinced 
that great research in the oceans would 
lead us to a clearer understanding and 
prediction of our weather. Of course, . 
who can say, but this inc·reased knowl
edge may very well lead mankind to find 
a solution to the problem of unequal dis
tribution of our water supplies. 

Daily in our papers, we read accounts 
of what hopefully might turn out to be 
a breakthrough in man's battle against 
cancer. strangely enough, biologists 
and medical doctors find the animal life 
of the sea unaffected by cancerous 
growths. Investigation as to why in
vertebrate and marine animals have not 
acquired cancer, may lead us to what 
would be the bl'eakthrough of the century 
in medical science . 

The oceans remain the main channel 
of the world's commerce. The United 
States, although a highly industrial na
tion, depends to a great extent upon the 
importation of raw materials to mai:n
tain its economy and high standard of 
living. 

Bordering the Pacific Ocean, Califor
nians have always appreciated the im
portance of the ocean,, and have been 
.cognizant of the benefits that. might be 
derived from all mankind by an in
creased effort. Because of the great in
terest 1n oceanology in my State and 
my own personal interest, I am pleased 
that the Senate is approving this bill to
day and taking this, another step in fur
thering our oceanographic effort. As a 
recent caption in the San Diego Union 
said, "There's Gold in Them Thar 
Waves," and I think it is high time this 
administration began to appreciate that 
fact. As Senators know, San Diego is in 
the forefront of our Nation's effort and 
is uniquely qualified to participate more 
vigorously if we are. as we should. to 
speed up our oceanography p:rogram. 
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Speaking of sea power in the period 
when the English fleet was diminishing, 
Santayana wrote: 

It will be a black day for the human race 
when scientific blackguards, conspirators, 
churls and fanatics manage to supplant him. 

Fortunately, for the free world, Eng
land was supplanted by the United 
States and U.S. control of the seas has 
not only been essential for the economic 
health and defense of our Nation, but it 
has also helped to preserve freedom 
around the world. The question that the 
Congress must long ponder, is whether 
we are doing enough to make absolutely 
certain this w111 always be the case. In 
addition, Mr. President, I ask unanimous 
consent that various editorials on this 
subject, published in California news
newspapers, be printed in full in the 
RECORD. . 

The PRESIDING OFFICER.. Without 
objection, it is so ordered. 

<See exhibit 3.) 
EXHIBIT 1 

[From Navy magazine, March 1966] 
THE PROBLEM OF SOVIET TRAWLERS-FREQUENT 

ENTRY INTO OUR TERRITORIAL WATERS BY 
THESE ELECTRONICS-LADEN SHIPS CALLS FOR 
TIT-FOR-TAT RESPONSE BY UNITED STATES, 
AUTHOR SAYS 

(By Raymond Schuessler) 
Early on the morning of January 22, 1963, 

a U.S. tanker radioed the Coast Guard that 
five Russian trawlers equipped with radar 
and electronic antenna were proceeding 

. south, 11 miles off the coast of St. Lucie Inlet 
on the east coast of Florida. Eight hours 
later the merchantman KEIBE radioed the 
Coast Guard that a flotilla of six Russian 
trawlers, with electronic equipment, was 
heading south in diamond-shaped forma
tion three to four mlles off Lake Worth In
let, 40 miles south of the position reported 
by the tanker. 

Since this incident many Russian vessels 
have been f'een off our Florida coast, often 
within our territorial waters. As Captain 
W. K. Thompson, Jr., Chief of Public Infor
mation of the U.S. Coast Guard told us, 
"During the past year and a half there have 
been about 60 Russian trawler passages and 
entries into U.S. territorial waters." 

FIVE THOUSAND ARE OCEANGOING 

What are these Russian ships doing so 
close to our &hores? Are they engaged in 
harmless fishing expeditions, or are they 
threatening our security with espionage 
work and preparing the way for a successful 
attack in case of w~r? 

The size of Russia's fishing fleet has been 
variously estimated at from 23,000 to 25,000 
steam and diesel propelled vessels of modern 
design and capabilities. About 20 per cent 
or about 5,000 of these ships are classified by 
our Navy Department as oceangoing trawl
ers and support ships. 

The Soviet oceangoing fishing fleet is 
scattered around the world, equipped both 
for fishing and for gathering scientific data., 
including intell1gence of m111tary value. 
Photographs by U.S. Navy planes show that 
many of the ships have special electronic 
capabilities not normally required on :fl.shlng 
boats. 

Most of the northbound slghtings posi
tioned the trawlers several miles offshore, so 
it appears that the sailing pattern of those 
trawlers observed was to avoid the Gulf 
Stream southbound and to ride it on the 
passages north. The exception occurred on 
May 27, 1963, when a trawler was reported 
three miles off Miami Beach, a course not 
recommended. Within five minutes, a 40-foot 
Coast Guard boat was dispatched to chase It. 

Although the U.S. craft with a speed of 18 
knots had only to close a gap seven and a 
half miles, it gave up pursuit without getting 
close enough to identify it. Admiral I. J. 
Stephens, of the Miami Coast Guard Dis
trict, agreed that the trawler had no reason 
to follow a northern course so close to the 
shore. 

On May 14, 1963, the Navy reported that 
the destroyer tender USS Sierra had sighted 
what was described as a hydrosurvey ship of 
the Okean trawler class, three miles south of 
Molasses Reef. The trawler did not answer 
the Sierra's signals. On the same day, a 
Coast Guard boat reported the sighting of a 
trawler two and a half miles off Molasses 
Reef. 

MATTER OF CONCERN 

On June 8, 1963, the Lake Worth Inlet 
Light Station reported sighting a Russian 
trawler two miles off Palm Beach south
bound. A Coast Guard boat sent located it 
about a mtle and a half off Delray Beach. 

In view of their adaptab1lity to purposes 
other than fishing, the presence of . these Rus
sian trawlers within our waters is a matter of 
some concern to our government. 

Russia maintains a fleet of about 200 to 
400 fishing vessels operating off the Grand 
Banks ·and Georges Bank in the North At
lantic. More than a dozen of these Russian 
trawlers make regular trips between the 
North Atlantic fishing banks and Cuba, ac
cording to Rear Admiral A. L. Reed, Acting 
Deputy Ohief of Naval Operations for Fleet 
Operations and Readiness. 

Admiral Reed explained that in' July, 1962, 
several Soviet fishing trawlers began activities 
in Cuba .for the announced purpose of train
ing CUban fishermen and rehabil1tating t.he 
Cuban fishing industry. In September, 1962, 
the Castro regime announced a Soviet-Cuban 
agreement where the Soviet Union would 
assist in the construction of a large fishing 
port in Havana Bay committed to provide 
services to Soviet trawlers in the North At
lantic for 10 years or longer. 

WITHIN OUR THREE-MILE LIMIT 

On their trips south these vessels hug the 
south Florida coastline for a distance of 
about 150 to 200 miles and at times are well 
within (one and a half miles) the three-mile 
limit of our teiTitorial waters. Although 
this route is recommended by the U.S. Coast 
and Geodetic Survey publication "U.S. Coast 
Pllot" to avoid the northerly current of the 
Gulf Stream, it is, according to the Coast 
Guard, neither the shortest nor fastest for 
ships moving from the North Atlantic fish
ing banks to Cuba. 

This raises the possib1lity, according to the 
Subcommittee for Special Investigations of 
the Committee on Armed Services: 

"That the trawlers may be using the 
'Pilots' recommended course as an excuse for 
moving in our territorial sea ... a cover for 
operations o! a mmtary or parammtary 
nature." 

There is also the possibility of these vessels 
conducting electronic surveillance of our 
m111tary defenses and exploring ways of in
terfering with or controlling the guidance 
and abortive systems of our missiles and 
rockets. If routine radio communications in 
taxis can wreak potential havoc on the 
launching pads, what can Soviet trawlers 
with their super-secret electronic gear do? 
A NASA scientist says: "They would have no 
trouble throwing a communications monkey 
wrench into our space :flights if they wanted 
to." 

SOUGHT POLARIS "DUMMY" 

Nicolai F. Artamonov, former skipper of a. 
Russian destroyer, testified that Soviet 
trawlers are "loaded with electronic gear for 
keeping tabs on U.S. Navy units, radar fr~
quencles, shore-based signals and :flight pat
terns of early warning aircraft." The Soviet 
trawler VEGA nearly colllded with a U.S. 
destroyer off Long Island when the Russian 

crew tried unsuccessfully to recover a dum
my Polaris missile. 

Vice Admiral John T. Hayward, USN, has 
testified: 

"The Soviet fishing fleet is mapping New 
England coastal waters." 

Off our East Coast we have a system of 
underwater sonar buoys, an anti-submarine 
project-upon which the trawlers could be 
spying and prying. 

We have discovered radioactive devices of 
Soviet manufacture imbedded on the ocean 
floor along both the Atlantic and Pacific 
coasts of North America which were ex
plained by our Navy as "position markers 
planted by trawlers for use by Soviet subs 
to 'home in' on such markers before firing 
on inland targets." We found 43 of our 
largest cities and over 80 per cent of our 
industries within range of the markers. 

In the fall of 1961 during the North 
American Air Defense Command's Skyshield 
II exercises, designed to protect our pre
paredness against sudden attack, 85 Russian 
trawlers positioned from Newfoundland to 
Virginia were interested spectators. 

BRITISH mKED, TOO 

Little wonder the activity of the Russian 
"fishing" fleet has become of increasing con
cern to western governments. Soviet trawl
ers have been sighted in such unlikely fish
ing areas as the waters of Scotland's St. 
Kilda Island, the British Army's rocket
homing base; and off Holy Loch, Scotland, a 
U.S. nuclear submarine base. Britain's Sir 
Pierson Dixon told the U.N. Security Council 
in 1960: 

"We have been subject to the annoyance 
of seeing Soviet trawlers equipped with 
electronic equipment in waters where naval 
exercises or research activities are carried 
out." 

Soviet trawlers are stationed near Ameri
can military bases in Southeast Asia. When 
the Guam-based B-52's began strikes against 
Viet Nam, two Russian trawlers with huge 
antennas set up posts four mlles from the 
Guam air base. Since we did not protest, 
we soon found the Russian trawlers tra111ng 
the Seventh Fleet off Formosa. Now spy
trawlers are off Viet Nam where they can 
give immediate information of American air 
attacks and, at times, amphibious landings. 
During one U.S. Marine attack, according to 
a Pulitzer Prize correspondent, the Soviet 
trawlers were able to report to the VietCong 
when, what and how many U.S. troops were 
involved. Both the Navy and the Coast 
Guard admitted that the ships could be 
landing or picking up spies or saboteurs or 
smuggling military items and that this 
could be done with little chance of detection 
in the landing or picking up operations. 

IT WOULD BE EASY 

We interviewed a fishing charter boat cap
tain in Fort Lauderdale, Captain E. B. Kit
chell, who st~;~.ted that he or any other private 
boat owner could leave the Florida coast 
without clearing for a foreign port, pick up 
passengers in the Bahamas and, again with
out clearing, bring them into the United 
States along the Florida coast without any
one knowing about it. The same pattern, 
he said, applied to trawlers; that is, he could 
meet a trawler as far as 20 miles out, put an 
agent on the trawler and take one on his 
ship. This goes for messages or any equip
ment he may want to bring in. 

EXHIBIT2 

[From the Journal of Commerce, Mar. 21, 
1966) 

FOR TRADE AND DEFENSE: SHIP NEEDS OF 
NATION PROVEN IN HISTORY 

(By John N. Thurman, vice president and 
Washington counsel, Pacl:fl.c American 
Steamship Association) 
'Ever since the founding of our great na

tion, the importance of a strong American 
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Merchant Kartne has been forcibly demon
strated many times. 

The first colonists and explorers came 1n 
America ln shtps and Bhlpe' were Vital for 
trade and communlca.tion to expand and de.
velop the nation. In times of war, merchant 
vessels served as our first navy, and later as 
a me11rt important supplement to. the regular 
navy .. 

While the nation waa growing we became 
world leaders 1n maritime innovations such 
as the speedy Clipper shlp.s that carried 
American products to the :tour corners of 
the world. The changeover tram sail to 
steam, as a .result of American inventivenesa, 
should have made us the leading maritime 
power in the world, but this was not the 
case. OUr merchant :fleets were neglected in 
favor of internal expansion and transporta
tion modes ta the point that at the turn of 
the century, American-flag ships were car
rying only one-tenth of the nation's foreign 
trade. 

As in the preceding centuries, later years 
have brought many occasions when the very 
security of our nation has been dependent 
to a large measure on the availability of a 
strong and active American-flag merchant 
marine. · 

At the outbreak of World War I we had 
anowed our merchant marine to depreciate 
to such a low state that nearly 90 per cent 
of the U.S. fot:eign trade was being lifted on 
foreign-flag vessels. The ma!ority of these 
vessels were immediately withdrawn from 
our service. 

Export goods piled up on our docks for 
lack of ships to carry them abroad and the 
public had to do without many even essen
tial imports. As is always the case when left. 
to the mercy of a short supply of" vessel 
space. freight rates soared. 

FOREIGN SHIPS NEEDED 

When the United States became an active 
participant in World War I, we had to rely 
almost totally on our allies to transport our 
army and to carry its fOOd and weapons to 
Eu:rope. A huge and costly shipbuilding 

program was undertaken, but very few Bhips 
came off the ways in time to be of any use 
before the· war ended. We were then left with 
hundreds of ships for the most part com
pletely unsuited to peacetime. trades. 

At the approach of World War II, the sit
uation was quite similar. Our merchant 
fleet had deteriorated in size and quality and 
the maJority of our exports and imports were 
being carried in forelgn-fiag vessels. But 
that time due to the enactment of the Mer
chant Marine Act, 1936, we were able to 
build ships fast enough to meet. the tremen
dGu.s demands for shipping capacity of a 
worldwide war. 

During thts period of crisis, the survival of 
not only thts. nation and our ames but of 
the entire free world depended upon the ca
pacity of the American Merchant. Marine to 
move troops and supplies for the armies, car
goes essential to the life of civilian popula
tions, and the raw materials needed for pro
ducing weapons that were all necessary to 
the successful prosecution of the war. 

After the war encled these same American
:flag ships moved the supplies needed for re
habilitation of the many devastated coun
tries throughout the world. 

Under the Merchant Ship Sales Act of 1946, 
many of these war-built vessels were sold to 
U.S. steamship companies and to foreign car
riers to replace ships lost or damaged during 
the war. Other vessels were placed in reserve 
fleets at various points throughout the United 
States for use in future emergencies. 

Emergencies requiring immediate use of 
American.-fiag vessels were not long in com
ing. When the war broke out in Korea i;n 
1950, several hundred of the reserve ships 
were sent back into service and operated by 
the American steamship companies to move 
troops, supplies, and equipment, ang also 

to carry foreign-aid eargoes ea!letltlal to the 
preservation of the treedom f1f famine- strick
en oountriea ·tbrOUghout the wo.rld~ 

When tlle au- canal was. closed in 1956, 
reserve :fleet tankers:. were withdrawn to sup
plement eststing carriers to proVide the extra 
capacity needed for hauling petroleum the 
long way around Mrica. Again when war 
threatened in Lebanon, the American Mer
chant Marine provided support for the m111-
tary forces. 

During the reeent Cuban crisls a large 
segment of our U.S.-:flag merchant :fleet W&S' 
placed on standby alert. It should also be 
noted that with an of the pronouncements 
concerning airlift capability when it came 
to evacuating the mliltary dependents from 
Guantanamo, airlift was far from sumctent 
and a MSTS transport vessel came to the 
rescue. 

Today we have Viet Na.m. We are an famil
iar With the facts that ovet 98 percent of the 
suppJles and two out ot every three persons 
engaged in the confilct have moved to the 
area by water on U.S.-flag ships. 

Again as in past crises our merchant ma
rine llmlted in the short periods of peace 
through budget denials is being supple
mented from the reserve :fleet. Over 100 
reserve ships have been demothballed to 
date. These World War IT-built vessels are 
of limited value and cannot be considered in 
future projections on U.S.-fiag 11ft ca.pabill
ties. 

Over the years we have seen the practical 
lessons learned and forgotten in the value 
of a strong U.S.-fiag merchant marine to the 
national defense. 

Less dramatic but of equal importance is 
the contribution which the U.S. merchant 
fleet makes to the ooonomic welfare of the 
country, by assuring uninterrupted move
ment of the agricultural. manufactured, and 
raw materials in our foreign commerce which 
is necessary to the continued and ever-in
creasing prosperity and well-being of the 
country. 

We depend upon a large variety of im
ported foodstuffs, raw materials, and other 
products to maintain our high standard of 
llVing, and to supply necessary elements of 
many of the manufactured exports which 
we send to other nations. 

If there was no existing U.S.-flag merchant 
marine, industry, involving imports and ex
ports would find itself in a precarious posi
tion regarding freight rates and our competi
tive position for world markets' would be in 
constant danger. Additionally, the current 
serious balance of payments deficit highlights 
the need for use of U.S.-:flag vessels, which 
earn or conserve about $1 billion annually 
to the plus side of the balance. 

It has been amply demonstrated time and 
again that we cannot depend upon other 
countries to supply at all times the ships 
needed for the defense and trade of the 
United States. We must, therefore, main
tain enough shipbuilding capacity, experi
enced steamship companies, and sk111ed 
workmen of our own to provide a United 
States-flag Merchant Marine to serve our 
country in both war and peace. 

EXHIBIT 3 
[From the San Diego (Calif.) Union, 

Mar.13, 1966] 
UNTAPPED FRONTIER: OCEAN RESEARCH Is 

' INVESTMENT 
The vast continental shelf under the ocean 

on both sides of the United States is an ex
citing and virtually untapped frontier that 
offers a vast economic potential for the fu-
ture. · 

In general te1:ms studies of the shelf and 
use o.f its resources are in the period of time 
the dry land area. of the nation was at the 
time of our earlier pioneers. 

The Committee on Oceanography of the 
National Academy of Sciences has estimated 

an Investment of ti65 mllHon a year In 
oeeanograplly research annually could even
tuanJI retmn as much as ~ bflJIOD a year In 
resources. The returns could begin as soon 
aslO yean. · · · 

-There also Is grea.t possible economic Big·
nifieanee on the deep sea floor. Resource& 
include manganese, eopper-r cobalt. nickel, 
molybdenum, vanadium, zinc and zirconium 
deposits. Their value is. inestimable but.lt 1a 
known to be ot grea.t magnitude.. 

To exploit this resource sclenttsta will need 
a bette:r knowledge of their dlstnl:lutton. 
their composition as a. pazt "ot the ocean. 
:floor, the regions in which they OCC\11' and. 
how best to develop ha.rv:esttng techlltques:.. 

The contin.ental. shelves themselvea are
rich in oil, gas and sulphur, part o~ which is 
being extracted. In addition there are- otbe:r 
valuable mineral concentrations. that have 
received little 'attention. including gold and 
magnetite. 

Economic value of the ocean 1s not con
fined to sub-surface mineral re110urees alone. 
Additional research in ecology and. biology 
of organisms supporting fish life could add 
greatly to the commercial catches and in
crease this important supply of food. 

Additional studies of the ocean also could 
assist shipping and weather reporting. In 
the outer limits of thinking, scientists do not 
discount the possibility of men actually 
living permanently below th& ocean surface 
as they do on land. Experiments, such as 
the SeaLab in La Jolla last year, have proved 
men can survive for considerable periods in 
ocean depths. 

San Diego is in a good positon to capitalize 
on the growing emphasis on oceanography 
and ocean engineering if community leaders 
pursue programs vigorously. 

We are situat.ed. ideally near a warm area. 
of the Pacific, our climate will support year
round work. and the stature of existing sci
entific organizations which already have 
done superb research is recognized through
out the world. 

[From the San Francisco (Calif.} Examiner, 
Mar. 1, 196o] 

HOUSE PROBES SHORTAGE: CRISIS IN U.S. 
SHIPPING 

(By E. F. Tompkins) 
· The ~war in Vietnam is ha vlng a galvanic' 

effect on Congress with respect. to our sea 
power. 

It is warning. the lawmakers that new mer
chant marine legislation may be peremp
torily required, not only to serve our over
seas trade in yeal'S of peace, but to assure a. 
ready and adequate defense in another war. 

In recognition of a crippling ship shortage 
disclosed by events in Southeast Asia, the 
Merchant Marine and Fisheries Committee 
of the House is quietly conducting an inten
sive investigation of our se~Vborne capa
bilities. 

The. Chairman, Rep. EDWARD A. GARMATZ, 
Democrat, of Maryland, has requested all 535 
congressmen to appear at public hearings 
and "present their views." 

Ih. his invitation, GARMATZ said: 
"Our national shipping posture is deficient 

and losing ground." 
The chairman's epitome of our maritime 

situation is not an overstatement. 
During seve:ral administrations, the Mer

chant Marine Act of 1936 has remained in 
force; competent men have served on its ex
ecutive bureau&, and Congress has appropri
ated funds for construction and operating 
subsidies. 

The financial effort has, however, tieen 
relatively niggardly. 

At the same time, the Nation since 1945 
ha.s had a la.rge number of Worl'd War II car
riers moored idly along its coast& and super
ficially deemed ample for any emergency. 

But ooean-going ships become antiquated 
or obsolete in 20 years, and most ot the 
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"mothball fteet" has passed the age limi~. 
As a third factor, too little heed has been 
given to the shipyard activities of competing 
countries. , 

Lloyd's Registry of Shipbuilding, the 
global authority on the subject, recently is· 
sued its report for the last quarter of 1965. 

The report showed that in December the 
United States, the foremost import-export 
market in the world, was outranked by 11 
countries 1n merchant ship construction. 

In December, the Soviet Union was com· 
pleting in its own yards, as one year's out· 
put, 94 freighters, 42 oll tankers and an un· 
specified number of other "bulk carriers." 

In addition, several hundred cargo and 
passenger ships will be added to the Soviet 
armadas by satellite countries in the next 
five years. 

Japan, the leading shipbuilder, was turn
ing out 199 vessels; Britain, 184; West Ger· 
many, 176, and Sweden, 44. 

In contrast, the United States had under 
construction on Jan. 1 only 44 ships, includ· 
ing replacements, and the administrative 
budget for fiscal 1967 contains subsidy funds 
for only 13 more. 

Even worse for American prospects, pro· 
posa.ls have been made in Washington oftl· 
cialdom that the Merchant Marine Act of 
1936 be deb111tated in two ways: 

By diverting from American to foreign 
yards the construction of vessels for the 
American Merchant Marine, and 

By rescinding the "cargo-preference" 
clauses requiring that 50 percent of our 
maritime trade be reserved to American car
riers. 

Since 1965, the Navy's Military Sea Trans
portation Service, previously operating a 
scanty 40 vessels, has had to charter approxi
mately 100 privately-owned carriers, besides 
"reactivation" entailing an expenditure of 
hundreds of thousands of dollars for "recon· 
ditioning." 

[From the Los Angeles (Calif.) Times, Oct. 
11, 1965] 

OUR An.ING MERCHANT MARINE 

Before the year is out a special Maritime 
Advisory Committee, appointed by the Presi
dent, is expected to report its proposals for 
dealing with the manifold and long-standing 
problems of the nation's merchant marine. 

Because of the growing urgency of the 
situation in this vital economic and military 
area, Congress may be asked to act on these 
recommendations as early as next January. 
Under consideration will be major changes 
in the 1936 Merchant Marine Act, the basic 
law for government support of the U.S. Flag 
fieet. 

Despite annual subsidies of about $400 
million, the American merchant marine is in 
an unhealthy condition. In recent years the 
United States has fallen to fifth place among 
the world's merchant :fleets, and among ship
building nations this country now ranks 
11th. Japan, for example, currently has 10 
times as much ship tonnage under construc
tion as the United States. 

American merchant seamen, subsidized by 
the government to the tune of $200 million 
a year, are the highest paid in the world, 
earning at least three times as much as the 
highest paid foreign seamen. This fact, of 
course, has helped contribute to the decline 
of the industry. Foreign flag ships, with 
their cheaper labor costs, now carry about 
91% of U.S. foreign commerce. 

The present system of subsidizing the 
maritime industry obviously hasn't worked. 
For example, about $125 million a year is 
being spent on construction differential sub
sidies, under a plan that pays up to 55% of 
the cost for new U.S. vessels. But this hasn't 
achieved a strong, mOdern :fleet. Foreign 
shipyards are able to build comparable ves
sels for about 45% of what ships cost 1n 
U.S. yards. 

- =~-

The final recommendations of the Mari
time Advisory Committee, when they come, 
are expected to reflect the goals re~ently 
s~t down by Commerce Secretary John Con· 
nor. These include increasing the share of 
the country's foreign trade carried by U.S. 
Flag ships; building more ships to transport , 
dry and liquid bulk cargoes; and greater 
labor-management co-operation. 

This last aim may prove the most difficult 
to realize. Since 1934, there have been 25 
major maritime strikes, resulting in losses 
to the industry of billions of dollars. In 
the past five years alone, 7 million man 
days have been lost because of strikes. 

Foreign competition, domestic labor-man
agement disputes, and high construction, 
maintenance and crew costs have all played 
a part in the deterioration of the U.S. mer
chant fleet. The effects on both the private 
economy and the .nation's balance of pay
ments problem-because of incr~ased Ameri
can use of foreign shipping-are evident. 
Less evi4ent, perhaps, is the effect on the 
U.S. military capability. 

The U.S. merchant fleet has sometimes 
been called the nation's "fourth arm of de· 
fense." In times of emergency U.S. Flag 
ships are reqUired to make themselves avail· 
able to the Defense Department, as trans
port vessels. But the number of ships in 
the active merchant fleet has been steadily 
shrinking, and many that remain are over· 
age. 

How quickly and efficiently these could 
be put to use if needed is a matter of 
considerable concern to Defense Department 
planners. 

(From the San Diego (Calif.) Union, Apr. 19, 
1965] 

OUR MERCHANT SHIPS Too FEw-STRONG 
MARITIME FLEET NEEDED 

If Am!'lrican people ponder at all about sea. 
power, they probably think about our Navy 
and conclude that American strength is the 
finest in the world. 

Unfortunately, as naval authorities re
mind us, naval and weapons power in which 
the United States excels is not synonymous 
with "sea power." 

Rear Adm. Stephen B. Luce, an authority, 
summed it up with: "Sea power, in its mili
tary sense, is the offspring not the parent of 
commerce." 

. In the final analysis, sea power means mer
chant ships to. carry our goods overseas and 
bring natural resources back. Warships and 
weapons have a vital role in protecting this 
movement, but they are not the end product 
in logistics. 

The United States has become an indus
trial island in the world, absorbing more 
than half of the world's output of natural re
sources in its mills and factories. Products 
of the industrial greatness flow back across 
the world. 

Yet, strangely, our maritime service has 
dwindled to the point where only 9 percent 
of our exports are shipped in American bot
toms. In 1947, it was 70 per cent. 

The commercial aspects of our aging mer· 
chant marine fleet is one area for serious con
cern, our naval posture is another. Together 
they spell sea power for national defense. 

In 1950, the U.S. Merchant Marine ade
quately supported a war in Korea across 
6,000 miles of ocean. If the present conflict 
in Viet Nam escalated into a comparable 
war, the United States would not be able to 
supply its troops without the aid of foreign 
bottoms. 

If this happened, our maritime allies 
might put conditions on use of their ships 
that would seriously handicap our freedom 
of action. This is not speculation-our allies 
have in the past vetoed an economic and 
naval blockade of Red China. 

No war can be fought effectively if an
other nation has any say in the military 

decisions '!!hat n1ust be macte by the United 
states alone on the basis of its policy and 
judgment. 

< It is significant also tbat Russia is forging 
ahead rapidly with its nonmilitary ocean 
fieet. The Russian cargo ship procurement 
is more than twice that of the United States. 
Tanker procurement is five times as great. 
She has an advanced oceanographic service 
and the fishing fleet, the nucleus of maritime 
expansion, 1s modern and adapted to spying. 

Clearly the national interest of the United 
States depends on a new attitude toward its 
maritime strength, a modernization of 
thinking and top-level leadership to bring 
the civil1an fleet from its moribund state. 

[From the San Diego (Calif.) Union, 
Sept. 12, 1965] 

SHIP SHORTAGE DELAYS CARGOES FOR WAR 
ZONE 

A recent incident at Long Beach should 
puncture remaining optimism that in times 
of emergency the United States can depend 
upon the ships of our Allies to supply our 
overseas troops. 

For more than two weeks about 10,000 tons 
of needed construction equipment, material 
and general supplies waited on the Long 
Beach dock while U.S. officials frantically 
looked for a ship to carry them to South Viet 
Nam. 

Mexican officials, explaining their laws for
bid ships flying their flag from entering a 
war zone, ordered the cargo unloaded when 
the original contracting ship was nearly 
ready to sail. 

On the next attempt, the crew of a Greek 
freighter refused a $10,000 bonus to carry 
the U.S. Army supplies to South Viet Nam. 
The Greeks have no compunctions about 
sail1ng into war zones. In the last 18 
months nearly 30 Greek ships have been tal
lied in Communist North Vietnamese har
bors, including nine in the first half of this 
year. 

After a delay of more than two weeks, U.S. 
officials finally found an American flag car
rier to ship the essential material to South 
VietNam. 

The incident illuminates the increasingly 
critical problem caused by the declining and 
once proud U.S. Merchant Marine. Unless 
the trend is reversed, our economic well· 
being as well as our security and defense will 
be affected increasingly . 

Since World War II, the American Mer· 
chant Marine has slipped from first- to fifth
ranking status in the world. Britain, Japan, 
Liberia, and even Norway rank ahead of us. 

This year Lloyd's Register of Shipping 
reported that the United States is construct
ing only 62 of the 1,700 ships on the slips to
day. This does not include the ships under 
construction in Red China and Russia, 
which are increasing emphasis on their 
maritime fleets. 

From the economic standpoint, only about 
9 per cent of the estimated 315 million tons 
of import-export cargo that U.S. ports will 
handle this year will be carried in American 
bottoms. If the trend continues, the total 
will slip to 3 per cent by 1985. 

As Rep. WILLIAM S. MAILLIARD of California 
has noted: "If we do not need a merchant 
marine fleet (and he firmly believes we do) 
we're wasting $350 million a year 1n subsi
dies. If we do need one, we should keep and 
increase what we have to the point where the 
United States once again is a leading mari
time power." 

Another enlightened position has been 
taken by Capt. Lloyd W. Shelton, president 
of the AFL-CIO union for masters, mates 
and pilots. Noting the Long Beach incident, 
Capt. Shelton wrote the President that "the 
only reliable ships are American ships with 
American seamen," in times of emergency. 

He advocates creation of a reserve fleet, 
partly manned, that can be pressed into 
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duty for emergency shipment of m,il~tary 
supplies. The idea might have merit, but 1:t 
does not touch on the need for a healthy 
merchant marine at all times. 

The present declining state of the U.S. 
Merchant Marilie is a sad commentary for a 
nation that can. afford, and rightly so, what
ever it costs to keep superiority in the air 
and space. 

(From the San Francisco (Calif.) Examiner, 
Feb. 28, 1966] 

GRAVE THREAT TO MERCHANT MARINE 

The American merchant marine, an indis
pensable element of the national defense, 
once again has been allowed to decline to a 
dangerously low level. Worse, large sections 
of it are threatened with ob.livion. 

At the end of World War II, a scant 20 
years ago, the United States had the world's 
greatest merchant fleet. Today American 
bottoms are so few they transport only 9 
percent of the nation's foreign commerce. 

At the end of World War II our country had 
the world's mightiest shipbuilding industry. 
Last year we fell to 12th place. Soviet Rus
sia is building 10 times as many merchant 
vessels as this country. 

As if this decline were not bad enough, a 
governmental task force has recommended 
among other things that: 

All U.S. passenger ship services be phased 
out by withdrawal of subsidies. 

The total merchant fleet be reduced, with 
a corresponding reduction in seamen's jobs 
from 47,000 to 26,000 over the next 20 years. 

Subsidized ship construction in American 
yards be cut further, and American shipping 
lines be encouraged to contract for construc
tion of future vessels in foreign yards. 

These task force recommendations appear 
to be based on assumptions that the role of 
surface vessels in military lifts is declining, 
that this country can count on the emer
gency use of allied merchant fleets and 
American-owned ships flying under flags of 
convenience, and that subsidies in this :field 
no longer bring an adequate return. 

But these are questionable assumptions. 
In the Vietnam conflict 95 percent of all sup
plies and materiel are moving by ship. Too, 
Vietnam has shown that our armed forces 
cannot always count on the use of allied ves
sels and ships under flags of convenience 
with foreign crews. 

And the subsidy is a sound investment so 
long as it provides this nation "Vith a mer
chant marine adequate to the fullest needs 
of our armed forces. 

Recently the public members of the Presi
dent's Maritime Advisory Committee directly 
challenged the task force recommendations. 
These public members called for a strong 
buildup in all categories of American vessels, 
and construction of all the vessels in Ameri
can yards. That is good advice. We urge 
Congress to follow it. 

(From the San Diego (Calif.) Union, Mar. 6, 
1966] 

MARITIME Bun.DUP OVERDUE: "THE ENEMY Is 
CoMING BY SEA" 

Former Secretary of the Navy John B. Con
nally's warning of :five years ago that the 
"enemy is coming by sea" unfortunately gains 
increasing credence with time. 

Despite the Administration's promise of 
two years ago that it would "recommend a 
new policy for our merchant marine," this 
has not been done. ' 

Meanwhile, the United States has plunged 
to 12th place among shipbuilding nations of 
the world. It is carrying only 9 per cent of its 
world commerce in its own ships, the same 
percentage as in 1910. 

The Soviet Union's merchant fleet of 465 
ships ranked. eighth in the world in 1951. By 
1964, its ranking climbed to fourth with 1,149 
ships. -

During this 13-year period, the U.S. mer
chant fleet, se<:ond in 1951 . With .1,264 ships, 
dropped to sixth with 968 vessels in 1964. 

In Mr. Connally's words, it is obvious the 
Communist expansionists have come to the 
"turning point" he mentioned. They have 
found "there is no easy way to expand their 
influence without use of the seas." 

The Soviet-bloc ships, seen off San Diego's 
shore, look peaceful and harmless. They are, 
however, instruments of decisive military, 
political and economic importance, as we 
have found in Cuba first and now in Viet 
Nam. 

At a time when our merchant fleet is de
clining in strength, with 77 per cent of it con
structed 20 years ago, Russia churns along at 
flank speed developing sea transport to pur
sue its goal of world domination. 

What can this country do? It can and 
must enter the competition. 

A beginning is right here in San Diego 
through the concept of a Marl time Pacific 
complex capable of serving more adequately 
the maritime needs of this, a maritime nation. 

Port facilities, cargo handling, competitive 
shipping lines, labor and manage:o:>.ent co
operation, shipbuilding innovations, new gov
ernmental subsidy and ship renewal plans 
are all vital factors to be considered. 

Free Enterprise and government must join 
together to overcome this challenge from the 
seas. The problems are great, not insur
mountable. Russia is not hindered by labor
management disputes or a lethargic admin
istration. Its go-ahead tactics are dictated. 

The enemy is, indeed, "coming by sea." It's 
long past time to meet the competition. 

Mr. FONG. Mr. President I support 
S. 2439, the sea-grant college bill, of 
which I am a cosponsor. 

The bill authorizes the establishment 
and operation of sea-grant colleges and 
programs through education, training, 
and research in the marine sciences. In 
hearings before the appropriate commit
tees of the Senate and the House of Rep
resentatives, I strongly endorsed the 
concept of the sea-grant college. It is 
a much-needed measure which should be 
enacted as soon as possible. 

Our country suffers from a distressing 
lag in the development and exploitation 
of our marine resources. S. 2439 would 
create the means by which we can close 
this gap by putting to practical use the 
basic research in marine science. This 
lag can, and should, be overcome with
out further delay. 

Qualified colleges and other institu
tions would be assisted under the sea
grant college concept, to expand and up
grade programs of education, training, 
and applied research in the oceanic field. 
The practical application of new knowl
edge obtained through such programs 
will benefit marine industries such as 
fisheries and shipping, and help to ex
ploit the untapped resources in the seas 
around us. 

The proposed legislation would do for 
the oceanic field what has been done so 
successfully in agriculture under the 
land-grant college system begun in the 
last century. It would promote aqua
culture in the same manner in which the 
highly successful agricultural exterision 
service was developed in this country. 

Hawaii has a special interest in the 
sea grant college proposal. As an island 
community completely surrounded by the 
ocean and enjoying ideal natural advan
tages for oceanic work, Hawaii has al
ready embarked on a vigorous program 

of oceanic activities. The University of 
Hawaii, which strongly supports these 
activities, has attracted highly· qualified 
personnel who can contribute substan
tially to aquacultural extension work. 

I strongly urge the approval of the 
measure. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD an editorial, entitled "Land 
Grants to Sea," which was published in 
the Honolulu Advertiser of September 9, 
1966. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LAND GRANTS TO SEA 

The development of land-grant colleges 
is one of the great success stories in Ameri
can education. 

Senator Justin Morrill of Vermont in the 
Civil War era sponsored the bill which gave 
such public institutions countless acres of 
underdeveloped land to be held for later sale 
to finance growth. 

Some of our great state universities got 
started this way, as did the University of 
Hawaii, which still has title to valuable land. 

Now there is a bill in Congress to create 
"Sea Grant Colleges." The University of 
Hawaii would be a natural under this bill 
which has passed the Senate and now awaits 
action in the House. 

The bill would not provide universities 
land (or sea), but it would provide funds 
for research and make the designated insti
tutions a focal point for such Federal efforts. 

As the land-grant college act came to pro
vide tremendous educational and research 
resources for development of our states, es
pecially those in the West, so the sea-grant 
bill promises the nation faster access to the 
riches of the ocean. 

This is not idle talk. There is adequate 
documentation of the sea's great potential 
in providing metals, oil, chemicals, and food 
that will be increasingly needed by a hungry 
world. The challenge is finding ways to 
properly locate and harvest these riches. 

Hawaii and other states receiving sea-grant 
college funds under the proposal would be 
expected to contribute at least a third of the 
cost of the research programs, a provision 
that seeins fair in view of the special bene,
:fits we would receive. 

Not only would it enable the university to 
expand its research and training potential 
in sea sciences, it would give Hawaii a core 
of research and development personnel in 
oceanographic work. This, in turn, could 
lead to other research and business activity. 

Although much of the work would obvi
ously employ scientists and high-level tech
nicians, sea-grant research could involve such 
things as using our new Community College 
system as an experimental training institu
tion for applied technology in oceanography. 
It could ft'ature new methods of fishing or 
new skills such as sea-mining. 

The sea-grant college idea, in short, opens 
the door for expanded and intensified effort 
in oceanography for a nation which has too 
long neglected its "inner space" frontier. 

Nobel prize-winning author John Stein
beck, writing in the September issue of Popu
lar Science Monthly, poses this challenge of 
priori ties: 

"I do not think that $21 b11lion is too high 
a price to pay for a round-trip ticket to the 
moon. But it does seem unrealistic that we 
indulge in these passionate pyrotechnics 
when, under the seas, three-fifths of our own 
world is unknown, undiscovered and un
claimed ... 

"There is never much argument about ap
proprl.ations for space shots, but a recent re
quest· for money to explore, map and evalu
ate the hidden places of our mother earth 

' 
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brought howls of -protest from Congressional 
le~ders , ... " - _ . _ 

The sea-grant college program would not 
be a major one to start with. The first-year 
ap~ropriation would be $5 mlllion, -less than 
the c~t of two new fighter planes. Chances 
are the VietNam war would delay expansion. 

But this is an area where the United States 
must move, and our efforts will be self~ 
rewarding over the years. 

Mr. KENNEDY of Massachusetts. Mr. 
President, as a cosponsor of this legisla
tion I om pleased to speak in support of 
S. 2439, a bill to establish national sea
grant colleges. I especially want to com
mend the distinguished junior Senator 
from Rhode Island for the outstanding 
work he has done in bringing this pro
posal before the Congress and for his 
deep understanding of the valuable con
tribution this program could make to 
our knowledge and use of marine re
sources. 

Until just recently our approach to the 
sea and its resources had been primarily 
from the surface. We perfected the 
ships and facilities which operate from 
the surface to exploit the marine re
sources lying slightly below the surface. 
But there are, in addition, tremendous 
untapped resources along the ocean 
floor, in the ocean floor, and throughout 
the expanse of the ocean body to be 
studied, developed, and exploited for the 
benefit of the entire Nation, and, indeed, 
for all mankind. 

The incredible quantities of untapped 
human food resources within the sea 
stagger the imagination and illustrate 
the challenge the sea presents to man's 
technical and scientific ability. Our 
oceans produce about 400 million tons 
of animal protein each year-only about 
10 million tons of which are being har
vested annually. I find it frustrating to 
contemplate these enormous unutilized 
food resources lying so close at hand 
when at the same time more than half 
of the world's inhabitants are chronically 
hungry or constantly undernourished. 

Not only are we not tapping this un
used potential, we are not even main
taining our relative position in the world. 
For the past 30 years the u.s. 
fish catch has remained static while fish 
use has increased. In 1964, we imported 
fish and fish products valuing nearly 
$600 million. In the last decade alone 
the United States has dropped from sec
ond to fifth place in the scale of world 
fish catch, and that part of our con
sumption which we import has increased 
by 25 percent. 

In part, this decline can be attributed 
to the enormous fleet of foreign fishing 
vessels, principally Japanese and Rus
sian, which are operating off our shores 
taking fish resources which should be 
ours. But the blame must be placed as 
well upon our failure as a nation to take 
the aggressive and imaginative action 
necessary to make our fisheries competi
tive with other nations. 

But the statistics of food needs, fish 
catch, and competitive position do not 
begin to tell the story of the present 
challenge and opportunity offered by the 
sea and its resources. The ocean re
mains our planet's last frontier. We 
have only just begun to study its phys1-

- -··- -· 

cal and biological laws, to seek out its 
resources and to harness its power for 
our 'Own needs. It is estimated that man 
obtains only l percent of his fQod from 
the sea. While America gpends billions 
annually to probe the limitless and in
tangible expanse of space, we let three
quarters of our globe lie fallow and prac
tically unproductive. Yet we know from 
recent discoveries that vast mineral re
sources lie below the waters-the Conti
nental Shelf is rich in petroleum and 
minerals; gold and phosphorite are al
ready being mined off our western 
coasts; and who can deny that the 
mountains and valleys along the ocean 
floor contain the same riches as the 
mountains and valleys which form our 
land continent? And now our scientific 
and technical knowledge has advanced 
to a degree where we can begin to mine 
them. 

Many of us here in the Senate have 
worked hard on various pieces of legisla
tion relating to the sea-legislation to 
develop and process fish protein con
centrate, to improve the facilities and 
equipment of our merchant and fishing 
fleets, and to guarantee the health of our 
fishing industry against the encroach
ing forces of foreign competition. But 
all of these measures, while necessary 
and important, do not provide the basic 
comprehensive approach which we need. 

The 1958 Geneva Convention on the 
Law of the Sea in effect gives to those 
countries that first explore the depths of 
the sea the right to control them. If we 
are to become the master of the oceans 
we must develop and implement bold 
techniques for exploiting ocean resources. 

We need an intensive study and over
haul of our entire fishing and marine re
source industries. We need a renais
sance in oceanography, aquaculture and 
marine mining which will move us out 
of the dark ages of old fashioned tech
niques, make our marine fleets again the 
most powerful in the world and establish 
the United States as the leader in marine 
and aqua-technology. 

Most important of all, however, we 
need to call dramatic attention to the 
existence of this last great frontier. 
Just as sputnik caused a revolution in 
space technology by concentrating na
tional interest on the conquest of outer 
space, the same sort of national interest 
must be stimulated in the conquest of 
ocean space. 

To put it simply, there are just not 
enough Americans at the present time 
who know enough about or who are in
terested enough in the potential of the 
sea to make possible the commitment o·f 
men and resources necessary to conquer 
the sea. We need a national program, 
a program which will stimulate our young 
people while in college to pursue careers 
in ocean science and technology, which 
will support basic research, and which 
will translate the results of this basic 
research into practical programs attrac
tive to private industry. 

Taken together with the· act recently 
passed· creating a National Council to 
give policy guidance in the ·development 
of our marine resources, the establish
ment o~ a national sea grant college pro-

gram can provide the foundation for-thiEJ 
concerted national effort. ·- · · .. 

There are already many institutionS 
within the United S~ates which are deep. 
ly involved in the study of marine science. · 
Sea-gx:ant colleges would be developed 
through these institutions, by providing 
Federal funds to support and augment 
programs which are presently in exist
ence and by .creating new programs. 
Through the facilities of a university, 
science and technology will be applied to 
such areas as underwater prospecting, 
pollution control, shipping and naviga
tion, mining, food resources and develop
ment, forecasting of weather and eli':' 
mate, marine pharmacology and medi
cine, and recreation. 

These sea-grant colleges hopefully 
will do for the sea what land-grant col
leges did for the land. The land-grant 
college movement caused an agricultural 
revolution in America. A small invest
ment in agricultural research brought 
forth great returns in terms of increased 
production per acre, the release of work
ers from agriculture, higher output per 
man-hour, new methods of farming, 
marketing, and conservation and higher 
standards of living for the farmer and 
his family. These colleges are a con
tinuing source of research and experi
mentation, keeping America's farmers 
aware of new techniques and knowledge 
in agricultural sciences and keeping our 
farmlands among the highest producers 
in the world. 

Similarly, a sea-grant college would 
have a grant of seashore or lakeshore 
for experimental plots; it would receive 
Federal assistance for educational pro
grams in the related fields of ocean
ography, aquaculture, and marine min
ing; for research facilities in the prac
tical application of scientific research 
and techniques and for the creation of 
extension services to disseminate this in
formation to all fishermen and ocean
ographers. 

We in Massoohusetts are particularly 
well qualified to expand our already con
siderable efforts in these areas, and to 
benefit from this program. The Com
monwealth of Massachusetts has long 
been involved in the life of the sea. For 
centuries, fishing fleets and whaling 
schooners have sailed from the ports of 
Gloucester and Rockport, the South 
Shore and the islands of Nantucket and 
Martha's Vineyard. . Today these same 
ports are the home base for ft.eets whlch 
farm the Grand Banks and Atlantic 
waters. And these Massachusetts fleets 
account for a large portion-10 per
cent-of the total U.S. commercial fish 
catch, surPassed only by Alaska and 
Calif'Ornia. However, today, instead ·of 
having the 20th century equivalent of 
the powerful, formidable fleets of the 
1800's, our fishermen are working with 
outdated equipment and inefficient fa
cilities. 

We have the resources in Massachu
setts to change this. Our State is one of 
the oldest and most respected centers of 
marine research in the country. In ad
dition to research facilities within aca
demic institutions such as Boston Col
lege, Boston University, MIT, North
eastern, and the University of · Massa-
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chusetts, Massachusetts is proud of its 
special marine institutes such as the 
New Englarid Aquarium, the marine bio
logical laboratories and the Woods Hole 
Oceanographic Institute. · 

A national sea-grant college program 
would give these Massachusetts universi
ties and institutions the additional finan
cial assistance, direction, and encourage
ment they need to revitalize the fishing 
and marine industries of New England. 
Moreover, such a program would give 
much-needed support to younger, de
veloping institutions. 

For example the Southeastern Massa
chusetts Technical Institute a new uni
versity in southeastern Massachusetts, 
has just begun a program of research 
into aquatic sciences and is working 
closely with industry and civic leaders 
in the New Bedford fishing community. 
Southeastern Massachusetts Technical 
Institute needs the type of assistance 
envisioned in S. 2439 to strengthen its 
curriculum and to provide necessary 
equipment and salaries. And the es
tablishment of a sea-grant college with
in Southeastern Massachusetts Techni
cal Institute or other institutions in 
southeastern Massachusetts should 
bring to the New Bedford area new ma
rine and aquatic industries anxious to 
take advantage of the research facilities 
and technological advances which will 
fiow from this program. I believe de
veloping private industry interest is an 
important aspect of the sea-grant col
lege program. For just as industry has 
grown around the excellent research and 
experimental facilities of Boston, indus
try should grow in the areas around sea
grant colleges wherever they are estab
lished. 

Leaders within our Commonwealth 
have already started devising plans to 
expand research and education in the 
marine sciences for the benefit of the 
public. The various Massachusetts un1-
versities and institutes involved in 
aquatic culture have formed the Massa
chusetts Association for Marine Sci
ences, where representatives meet regu
larly to exchange ideas and plan coop
erative research. A subcommittee on 
oceanography has been created in the 
Governor's Science Advisory Committee 
and a New England Chapter of the Ma
rine Technology Society has been 
formed. These efforts to marshall the 
combined resources of our research and 
educational commun1ty refiect the great 
interest in the ocean within our State, 
and testify to Massachusetts capacity 
to make a positive contribution to the 
success of these programs--and to our 
ultimate objective, the conquest of the 
sea. 

Mr. President, this legislation can 
have a tremendous impact on develop
ment of our marine resources. I urge its 
enactment. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and.passed. 

The title was amended, so as to read: 
"A bill to amend the National Science 
Foundation Act of 1950, as amended, so 
as to authorize the establishment and 

operation of sea grant colleges and pro-. 
grams by initiating and supporting pro
grams of education and research in the 
various fields relating to the develop
ment of marine resources, and for other . 
purposes.'' 

Mr. PELL. Mr. President I ask unani
mous consent that consideration of s. 
2439 be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CIVIL .RIGHTS ACT OF 1966 
The Senate resumed the consideration 

of the motion of the Senator from Mich
igan [Mr. HART] to proceed to the con
sideration of the bill <H.R. 14765) to as
sure nondiscrimination in Federal and 
State jury selection and service, to fa
cilitate the desegregation of public edu
catio~ and other public facilities, to pro
vide JUdicial relief against discrimina
tory housing practices, to prescribe pen
alties for certain acts of violence or in
timidation, and for other purposes. 

Mr. ERVIN. Mr. President, if I were 
a proponent of this civil rights bill, I 
would advocate cloture, because I would 
not want anybody to find out what is in 
it. 

A motion is pending before the Senate. 
We have had virtually no debate upon 
the motion thus far; however, the pro
posal is made that we cut off a debate 
that has not started. · 

When I was a schoolboy, I read the 
words of a great American-Patrick 
Henry. He said: 

Is_ life so dear or peace so sweet as to be 
purchased at the price of chains and slavery? 
Forbid it, Almighty God! I know not what 
course others may take; but as for me, give 
me liberty, or give me death! 

These words of Patrick Henry were the 
cornerstone upon which America was 
built. 

The men who followed Washington 
through the Revolution, and whose bare 
feet bled in the snow at Valley Forge, 
fought for liberty. They never thought 
that the day would come, in the history 
of the Nation they fought to make free, 
when its highest legislative body would 
be asked by a President of the United 
States to pass a bill which would rob all 
Americans, of all races, of all generations, 
of the right-a human right-upon 
which other rights in the final analysis, 
necessarily must rest: the right of private 
property. That is the effect of title IV. 

My good friend, the senior Senator 
from Michigan, inserted in the RECORD 
today the lead editorial from the New 
York Times. 

I think we ought to postpone cloture 
until correspondents of the New York 
Times can send some dispatches about 
the contents of this bill to the writer of 
this editorial, in order that he might 
know what is in the bill. 

The editorial attempts to appeal to 
Senators who live above the Mason
Dixon line by making this statement:· 

The pending bill, like its four predecessor 
measures dating back to 1957, is essentially 
a b1ll for the relief of the southern Negro. . 

There is one fundamental distinction 
between this bill and every other bill 

bearing the name of civil rights which 
has been proposed since I became a 
Member of the Senate. This is the first 
civil rights b111 which is aimed at a sec
tion of the country other than the South. 
It is a bill which proposes that other 
than southern oxen be gored. 

This bill is directed toward the North, 
the East, the West, and the central por
tion of the United States as well as 
against the South, the assertion of the 
editor of the New York Times to the 
contrary notwithstanding. Evidently 
the editor of the New York Times h~ 
never heard of Harlem or of Rochester 
or of Brooklyn or of Cleveland or of 
Chicago or of Waukegan or of Milwaukee 
or of Dayton. 

The editor of the New York Times said 
that this is a bill to bring equality. I am 
glad there is something in the editorial 
with which I can agree. I agree that 
this is a bill to bring equality. The way 
this bill would bring equality to Amer
icans would be to rob all Americans of 
their rights, and to put them in a posi
tion of mere "subjects," subject to the 
whims and caprices of Federal bureau
crats. 

It is unfortunate that Patrick Henry 
does not live in this day and make his 
speech now. This is so because today 
there are men in high positions who 
would not state, as did Patrick Henry, 
"Give me liberty or give me death." 
They say, "Do not give me liberty. Do 
not give me freedom. Give me the chain 
of slavery, of Federal bureaucratic tyr
anny." Title IV of this bill would give 
them precisely this. 

I do not propose to discuss title IV in 
detail at this time. The Senate has just 
heard a magnificent speech by the dis
tinguished minority leader, pointing out 
the iniquities of title IV. I heard him 
refer to some of the statements in the 
press to the effect that if the minority 
leader stood against forced housing he 
would hurt the party of Lincoln. I am 
not a member of the party of Lincoln. I 
am, however, one who entertains great 
reverence for the character of that great 
American, and I am an American who 
believes in the two-party system. 

I would say, Mr. President, that we 
have reached a tragic day in this Nation 
when it can be said that any political 
party, be it Democratic or Republican 
will ~urt its cpances in an election by 
standmg for freedom and liberty for the 
American people. 

The truth is that we have not had 
many opportun1ties in recent years to 
judge how Americans feel upon issues of 
this character. I say that because in 
certain States of the Union the candi
dates for office of both political parties 
are like peas in the same pod in respect 
to all legislative proposals which threaten 
the liberties of Americans under the 
deceptive title of civil rights bills. 

As the distinguished Senator from 
Illinois [Mr. DIRKSEN] stated a few mo
ments ago, there was a primary ·election 
yesterday in the State of Maryland in 
which the open housing proposition was 
a major issue. The man who agreed 
with Lord Coke's statement that a man's 
home is his castle, and that even the 
king dare not invade it against the wm 
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of its owner received, according to the 
most recent information, a plurality of 
the votes cast by Marylanaers for the 
Democratic nomination for Governor of 
that great State. This primary result 
makes it apparent that when the people 
of a State' are offered a choice between 
proposals for Federal legislation which 
would rob the American people of the 
freedom for which Patrick Henry spoke, 
and a continuation of that freedom, they 
cast their votes on the side of freedom. 

The most sacred obligation resting 
upon government is its obligation to ad
minister justice fairly. I have noticed 
that when civil rights proposals are made 
to Congress, they attempt to pervert, 
they attempt to distort, they attempt to 
prostitute the administration of justice. 

This is so in title IV of the bill which 
1s the subject of the pending motion for 
two reasons. The :first reason is made 
manifest by lines 16 to 21 on page 28 of 
the administration's proposal. I shall 
read these lines: 

(b) Upon application by any party and in 
such circumstances as the court may deem 
just, a court of the United States in which 
a ci vll action under this section has been 
brought may appoint an attorney for such 
party or parties and may authorize the com
mencement of a civil action without the 
payment of fees, costs, or security. 

As I interpret those words, they au
thorize the court to appoint an attorney 
to represent the plaintiff, and they do 
not permit the court to appoint an at
torney to represent the defendant, no 
matter how poverty stricken the de
fendant may be. That is a prostitution 
of the judicial process. 

Any law which authorizes the court to 
appoint an attorney for the plaintiff 
should, as a matter of evenhanded jus
tice, authorize the court to appoint an 
attorney to represent the defendant, 
also. But that is the kind of gimmick 
we can expect in a bill which was in
spired by politics, which was conceived 
1n politics, and whose passage is advo
cated in politics. There should always 
be a complete divorcement between bills 
of this nature and bills relating to the 
administration of justice. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield for a question? 

Mr. ERVIN. I am delighted to yield 
to my good friend the Senator from 
Ohio [Mr. LAUSCHE]. 

Mr. LAUSCHE. Have the proponents 
of the bill explained on what grounds 
they justify the provisions of the bill 
requiring the court to appoint a lawyer 
for the complainant, and not to appoint 
a lawyer for the respondent, regardless 
of the financial diftlculties in which a 
respondent might find himself? 

Mr. ERVIN. I listened during all the 
22 days of hearings in the Subcommittee 
on Constitutional Rights for an answer 
to that question. It was never given. 
This is a bill which would oppress home
owners for the supposed benefit of a 
minority race. 

They tell a story about the British 
flier whose plane came down in Ireland 
during the Second World War. Ireland, 
of course, was not engaged in the war. 
An Irish policeman arrested the British 
pilot but then permitted him to go. The 

policeman's superior officer found out 
. that the policeman had arrested the 
pilot and then released him. 

Said the superior officer to the police
man, "You should not have released 
him. Don't you know that Ireland is 
neutral?" 

The policeman replied, "Yes, but I 
know which side we are neutral on." 

It is the same with this bill: the Fed
eral Government, the administration, 
and the advocates of the bill are neutral 
on the side of the plaintiffs in the suits 
to be brought under the bill. 

Mr. LAUSCHE. The language which 
the Senator read definitely means that a 
·complainant can go to a Federal court 
and ask for the appointment of counsel 
to bring action against the citizen on the 
ground that the citizen violated the law; 
is that not correct? 

Mr. ERVIN. That is correct. 
Mr. LAUSCHE. What if the respond

ent comes into court and says, "I am 
without funds. I cannot defend this ac
tion with the U.S. Government against 
me and I therefore ask you, on the basis 
of justice and fairness, to also appoint 
a counsel for me"? 

Mr. ERVIN. The judge would have to 
say, in reply to that unfortunate defend
ant, "Congress won't let me." 

Mr. LAUSCHE. That is the point 
which the Senator from North Caroltna 
is trying to make with respect to this pro
vision of the bill; is that not correct? 

Mr. ERVIN. Yes. To show how un
just it is and how alien it is to the pur
pose of administering justice, I invite 
the attention of the Senator to lines 4 
through 11 on page 35 of H.R. 14765. 

The Senator can appreciate this, be
cause he was a great equity judge. 

These lines provide: 
The court may grant such relief as it 

deems appropriate, including a permanent or 
temporary injunction, restraining order, or 
other order, and may award actual damages 
to the plaintiff, or, in the alternative, if the 
defendant has received or agreed to receive 
compensation for services during the course 
of which the discriminatory housing prac
tice occurred, the court may award as liqui
dated damages an amount not exceeding the 
amount of such compensation. 

I invite the attention of my good friend 
from Ohio to the fact when a suit is 
brought under title IV, the court is au
thorized to issue a restraining order. As 
my good friend knows, a restraining or
der is ordinarily issued by the court on 
the unproved allegations of the plaintitr 
without a hearing. Moreover, the judge 
may issue a temporary injunction to 
maintain the status quo until the final 
hearing upon the basis of affidavit alone. 
By such restraining order and temporary 
injunction, the court can prevent the 
owner of property from selling or rent
ing his property for 1 year, 2 years, or 
3 years or more if the docket is con
gested. Then, if the defendant wins the 
case, and it is found that the allegation 
that the defendant practiced discrimina
tion against the plaintiff was not sup
ported by the testimony, the defendant 
may be totally without remedy. This is 
true because the part of the statute 
which I first read declares that the court 
may allow the plaintitr to bring the suit 

without payment of fees or costs or the 
giving of security. . 
. When our legal forebears invented the 
injunction, they saw that it is unjust 
to issue an injunction unless the party 
applying ·for it gives bond to secure the 
defendant against any damage resulting 
from its issuance in case the defendant 
eventually wins the suit. 

What we have here is a bill which 
prostitutes the administration of jus
tice by providing for the appointment 
of a lawyer for the plaintiff and not for 
the defendant and, by providing that the 
plaintitr can obtain an injunction with
out giving any security to protect the 
defendant against loss from its improper 
issuance. Hence, even if the defendant 
is innocent of any discrimination and is 
eventually absolved from all responsibil
ity under the proposed iaw, he will suf
fer irreparable damage without in any 
way receiving any recompense for such 
damages. 

Mr. LAUSCHE. Is it not a fact that 
from ancient times, in courts of equity, 
whenever a complainant asked for in
junctive relief against a defendant, pro
hibiting a defendant from performing 
certain acts or using his property, the 
courts have uniformly declared that in
junctive relief would be granted, pro
vided one posted hond agreeing to in
demnify the respondent if, at the end, 
the respondent were proved to be right 
and the complainant were proved to be 
wrong? 

Mr. ERVIN. The Senator is abso
lutely right. Under no circumstances 
should an injunction ever be issued ex
cept upon the giving of bond or security 
to make certain that the defendant will 
be recompensed for any damages which 
he may su:fl'er by reason of the issuance 
of an injunction, if he ultimately pre
vails in the case. 

The provision here is totally in com
patible with the admi,nistration of jus
tice. 

Mr. LAUSCHE. In the language thus 
far read by the Senator from North 
Carolina, is it correct to infer that in
junctive relief granted by a court of 
equity, and damages granted by a court 
of law, all become available to the com
plainant who has been represented by a 
lawyer appointed by the court, but that 
the remedies normally provided in law 
and equity are not available to the de
fendant? 

Mr. ERVIN. That is true. I say that 
the drafters of the bill are purposely and 
deliberately withholding from the de
fendant in a suit under this bill legal 
protection notwithstanding such protec
tion is granted as a matter of right to 
the defendant in any other case. 

Mr. LAUSCHE. Based upon the Sena
tor's knowledge of the law of equity, is it 
fair to state that as a prerequisite to 
obtaining injunctive relief, in justice, if 
a defendant is prohibited from using his 
property, there should be provided a 
requirement that in the event a com
plainant cannot prove his case and the 
respondent has suffered damages and 
loss, that that respondent should be 
secure, through the posting of adequate 
bond, against such loss? 
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Mr. ERVIN. I would· say that would 

be an essential requirement in any bill 
which was offered to the purpose of 
administering justice. · 

Under the injunctive process to be 
created by this bill, the plaintiff could 
get an injunction to prevent the defend
ant from se111ng his house for the best 
and most advantageous offer; and if the 
defendant won the case in the trial on 
the merits, he would not only lose the 
sale of the property but would have no 
remedy against the unjust suit brought 
by the plaintiff. 

Mr. LAUSCHE. I am grateful to the 
Senator. 

Mr. ERVIN. I said title IV has another 
provision which can be rightly called a 
prostitution of justice. It undertakes 
to establish what is called a Federal Fair 
Housing Board. Under this title every 
property owner in the United States who 
owns residential property and who re
jects an offer for its purchase by a mem
ber of another race or adherent of an
other religion can be dragged before the 
Board. Exactly what the powers of the 
Board will be, the b111 does not make 
plain. 

Those who drew the House amendment 
to establish the Board were in such a 
big hurry to draw it and have it pass 
the House that they did not take the 
trouble to write out the powers of the 
Board in detail, or to prescribe the pro
cedures of the Board or to specify the 
places where the Board should conduct 
hearings. The amendment merely says 
that the Board shall act in accordance 
with the statutes creating the National 
Labor Relations Board. 

I was told by my father, when I was a 
small boy, that any job worth doing was 
worth doing well. I am sorry that the 
drafter of the amendment to establish 
the Board did not do his job well if he 
was going to do the job at all. The 
Board is to have the power to adjudge 
property rights for all Americans own
ing or renting residential property. 

The people who founded America be
lieved in the right of trial by jury. When 
Thomas Jefferson wrote the Declaration 
of Independence, he specified in that 
great document the reasons why the 
Thirteen Colonies should sever their po
litical bonds with the mother country, 
England. He gave as one of those reasons 
the fact that the people of the Colonies 
had been denied the right of trial by jury 
in many cases. 

When the Founding Fathers wrote the 
Constitution, they put four separate pro
visions in that Constitution providing for 
the right of trial by jury in criminal 
cases, providing for indictments by grand 
juries in criminal cases, and providing 
for the right of trial by jury in actions 
at law where the amount in controversy 
exceeded $20. 

Yet we find the House adopted a bill 
under which the title to a man's home 
can actually be taken from him and 
vested in a person of another race, reli
gion, or national origin, against his will. 
No matter how valuable that house 
might be in money, the provision of the 
House bill establishing the so-called Fair 
Housing Board would deny him right of 

trial by jury. The owner-would not even 
have the right to have the case tried by 
the Board in the State where it arose. 

I charge here and now that this pro
vision was put in the bill because the 
proponents of the bill want to circum
vent the right of the defendants to trial 
by jury and create a procedure by which 
the defendants will be denied the basic 
rights which they would enjoy in trials 
in courts of law where impartial judges 
preside. 

There is irony in calling this proposed 
Board a Fair Housing Board. I predict 
that if Congress is foolish enough to en
act this proposal into law and thus deny 
property owners access to courts and the 
right to established procedures which ex
perience shows are necessary to the 
proper administration of justice, there 
will be nothing fair about this Board. 

I say this for the reason that the ex
perience of this Nation has shown that 
when boards of this character are estab
lished the public does not enjoy the serv
ices of fair and impartial board members, 
but, on the contrary, crusaders for the 
·cause for which the board is created are 
appointed to those positions. 

I have always suspected that the reason 
men devise schemes to have boards 
rather than juries pass on the rights of 
citizens is because they are afraid juries 
might do justice. 

I sincerely trust that the motion for 
cloture will be defeated, and that I shall 
have an opportunity at a later date to 
speak in some detail in respect to title 
IV. 

I should like to add one thing concern
ing title IV at this time. When this bill 
was introduced, I sent a copy of it to one 
of the best lawyers and most patriotic 
citizens of the United States and asked 
him for his comments on title IV. He 
replied that when he read title IV he 
found it almost unbelievable that any 
President of the United States should 
ask or expect any Congress to pass any 
bill which is so offensive to the spirit of 
the due process clause of the fifth 
amendment and which is so abhorrent to 
the freedom of all Americans. America 
has certainly come a long way since 
Patrick Henry extolled liberty. 

Mr. President, I ask unanimous con
sent that I may yield to my good friend, 
the Senator from West Virginia [Mr. 
BYRD], for 10 minutes without losing my 
right to the floor and without having 
any subsequent remarks which I may 
have to make on the pending motion 
counted as a speech. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD of West Virginia. I thank 
the senior Senator from North Carolina. 

Mr. President, I will vote against clo
ture on the motion to take up the pro
posed Civil Rights Act of 1966. I will do 
this for two reasons. First of all, as a 
fundamental principle, I am opposed to 
forcing a closure of debate in the Senate 
on any measure and at any time except 
when the Nation's security and welfare 
may be otherwise imperiled. 

Second, the proposed Civil Rights 
Act of 1966 would, if enacted as passed 
by the House of Representatives, create 

a preferential class of first amendment 
rights; restrict freedom of contract; vest 
broad new powers in the U.S. Attorney 
General and the Department of Housing 
and Urban Development; establish a 
Federal Housing Board with new regula
tory and quasi-judicial powers; and open 
the doors for further incursions by the 
Federal Government into the day-to-day 
private and personal business affairs of 
the individual. 

The House-passed bill provides an ex
cess of remedies to one class of citizen 
and is heavily weighted against another 
citizen, and under title IV it is destruc
tive of the right to freely use, manage, 
and dispose of one's own property, 
whether the property owner be white or 
nonwhite. Property sales would be im
peded; property titles would often be 
placed under a cloud; while prop~rty 
owners, brokers, realtors, and financial 
lending institutions would be unjustly 
harassed by private persons as well as by 
government bureaucrats not answerable 
to or elected by the people. 

A person has a right to acquire or rent 
property wherever he wishes, but the 
rights which are vested by title in the 
owner of property are superior to the 
rights of the prospective purchaser who 
holds no title therein, and the property 
owner is under no obligation, moral, legal, 
or otherwise, to explain his l'easons for 
refusal to sell or rent to a particular 
prospective purchaser or tenant. Prop
erty rights constitute a basic human 
right, and. although a man's home, for 
centuries, has been considered his castle, 
the outer wall will be breached, the moat 
will be dry, and the drawbridge will be 
permanently down if the so-called Civil 
Rights Act of 1966 were ever to become 
law. 

Mr. BYRD of Virginia. Mr. President, 
will the Senator from North Carolina 
~~d? . 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that I may be per
mitted to yield to the distinguished jun
ior Senator from Virginia for 10 minutes, 
with the understanding that by so doing 
I will not lose my right to the floor, and 
with the further understanding that any 
subsequent remarks I may make shall 
not be considered an additional speech 
on the pending motion. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD of Virginia. Mr. President, 
I thank the distinguished Senator from 
North Carolina. I wish to associate my
self with the distinguished Senator from 
West Virginia in the remarks he has just 
made. 

I, too, shall vote against the motion for 
cloture. 

The bill which is under consideration, 
H.R. 14765, is a very far-reaching piece 
of legislation. It can affect- the daily 
lives and the property rights of all of the 
citizens of our Nation. 

I am convinced, Mr. President, that 
before this legislation is enacted, there 
should be a thorough discussion of it on 
the floor of the Senate, and that the peo
ple of the United States should be aware 
of just how far reaching this legislation 
is, and should know far better than they 
do now the details it involves. 
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It 1s unfortunate that emotional as

pects have obscured the broad consti
tutionalissues. 

There are eight separate titles in this 
legislative proposal. There has been 
very little discussion on the floor of the 
Senate. There have been only a half 
dozen speeches made in regard to it. As 
a matter of fact, when the cloture motion 
was filed 2 days ago, there had been only 
one speech in regard to the proposal. 

If a motion for cloture is to be filed so 
quickly in the game, and this should be
come a precedent, we will soon come to 
find that a cloture motion will be filed 
along with the bill itself. 

I think this is no time to put cloture 
on the Senate. The proposal is too far 
reaching. There has been too little dis
cussion. Most of the discussion has been 
centered around one title-title IV; a 
vitally important one, it is true, dealing 
with whether a person shall be permitted 
to dispose of his property as he wishes
a very basic right of an individual. 

But that is not the only proposal in 
H.R. 14765 that merits detailed consid
eration. 

The distinguished Senator from North 
Carolina made what to my mind is a 
very telling point about title I of the 
proposal. I am taking these figures from 
memory, and if I am inaccurate, I hope 
the Senator from North Carolina will 
correct me, but, as I understand it, 58 
Federal judges from all over the United 
States have indicated to the Senator 
from North Carolina that title I should 
be either completely rewritten or de
feated, because it is so far reaching in 
its effects on the jury system of our 
Nation. 

So, Mr. President, I again associate 
myself with the remarks of the Senator 
from West Virginia and the Senator from 
North Carolina in opposition~ the clo
ture motion upon which the Senate will 
vote later in the day. 

If the Senate votes today against clo
ture, I hope the majority leader will lay 
aside H.R. 14765 for the duration of this 
session. 

But if the legislation remains before 
the Senate, I shall speak in detail in an 
effort to point out the legislation's far
reaching implications. 

This I was prepared to do last Friday, 
but a quorum was not available. 

Mr. HOLLAND. Mr. President, will 
the distinguished Senator from North 
Carolina yield to me very briefly, with
out losing his right to the floor? 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that I may yield ·to 
the distinguished Senator from Florida, 
without losing my right to the floor, and 
without having any subsequent remarks 
I may make counted as ·an additional 
speech on the pending motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLAND. Mr. President, I 
thank my distinguished friend, the Sen
ator from North Carolina and captain 
of the team on which I have the honor 
to serve, for yielding to me briefly. I 
thank him further for having designated 
me as the Senator on his team who 
should have had the pleasure of open-

ing this debate last Tuesday, a week ago 
yesterday. 

I want the record to show that I was 
ready with a speech of some length, and 
that I regret the fact that nobody will 
ever have the opportunity to hear that 
speech. Maybe it has been a pleasure 
to others to miss that occasion, but to 
me it has not been a pleasure not to have 
the chance to deliver it. Under the cir
cumstances which have arisen, I shall 
not have that opportunity. 

I wish to call attention just briefly, 
however, to the peculiar facts in this 
situation. Mr. President, when the clo
ture motion was filed Monday morning, 
there had been just one speech in sup
port of the position taken by the group 
of which I am a member-that is, the 
position of strong opposition to this bill. 
That was the case, Mr. President, because 
for 3 days of last week there were no 
quorums present. 

I remember that day before yesterday, 
my distinguished friend, the Senator 
from Michigan, served notice to the Sen
ate that 10 able members of the Judiciary 
Committee, whom he named, were sup- ·· 
porting the measure, and placed in the 
RECORD a report showing their attitude 
on the matter. I want the RECORD to 
show, Mr. President, that those 10 dis
tinguished Senators-and I shall call no 
names-did not show their enthusiasm 
in supporting the bill by their presence 
on the 3 occasions last week when no 
quorum was available. On Tuesday, 
which was the first day of the debate
announced 10 days or 2 weeks ahead of 
time-6 of the 10 members of the Com
mittee on the Judiciary who were said 
to be supporting the bill and had signed 
the report were not present to help make 
a quorum. To me, that indicates no 
great enthusiasm for either bringing up 
the bill or supporting it. 

On each of the 2 other occasions 
when quorums were lacking, 3 of the 
10 distinguished Senators who supported 
the bill as members of the Committee on 
the Judiciary and whose statement of 
support was placed in the RECORD were 
not present to help make a quorum. 

I have taken my figures from the re
ported voting record of the efforts to 
obtain a quorum last Tuesday and the 
other 2 days last week when no quorum 
was available. 

As a result, those of us who oppose the 
bill have not been able to make state
ments which we have prepared carefully 
and upon which we have deep convic
tions. To my mind, that makes this 
situation vastly different from any other 
that I have known in the 20 years I have 
served in the Senate. 

This is the first time that a cloture 
motion has been filed with virtually no 
chance given to the opponents of the 
measure, prior to the filing of the motion, 
to make their convictions known. Only 
one of the many opponents of this meas-
ure had been heard during the limited 
time that was available for debate last 
week. 

Mr. President, the second thing that 
differentiates this situation so greatly 
from that which has obtained in other 
years is the fact that the so-called advo-

·• 

cates of the measure have not seen fit 
to express on the floor of the Senate the 
reasons why they feel that th!s measure 
is worthy of passage by the Senate. 

To my mind-and I have seen a good 
many of these ·extended debates-this is 
the first occasion, in at least 20 years, 
when such · a situation bas existed. I 
call the attention of the Senate to the 
fact that earlier this year, and in the 
latter part of last year, when efforts were 
made to call up a bill to repeal section 
14(b) of the Taft-Hartley Act, long and 
exhausting debate was had by both the 
opponents and proponents of that meas
ure upon the motion to take up. 

That has been the case uniformly with 
reference to other instances of extended 
debate during the period of service of 
the Senator from Florida. 

I do not know why my friends who 
claim to support the bill heartily have 
been unwilling or unable to make their 
statements on the floor of the Senate in 
support pf the philosophy of the bill. 
But I call attention to this as indicating 
a very great difference between this sit
uation and the situations which have ex
isted heretofore. 
. I regret that, up to yesterday, we had 

not had any statement on the floor of the 
Senate in support of the philosophy of 
the bill. Yesterday, my Jistinguished 
friend, the senior Senator from Oregon 
[Mr. MoRsEl, in accordance with his cus
tom, spoke out rather franklY, though 
very briefly, in support of the proposed 
measure. 

Mr. President, with that exception, no 
statement has been made in explana
tion of the reasons for support of the 
proposed bill by those who support it. 

I call attention to this as being a fact 
which greatly differentiates the present 
situation from that which has existed 
before. 

I ask the Senate to form its own con
clusions as to why these differences exist. 
But I do want the RECORD to show that 
they do exist. In particular, I want the 
RECORD to show that the cloture motion, 
filed at such an early date in the debate, 
has operated so as to prevent the making 
of statements by many Senators who are 
deeply opposed to the philosophy of the 
bill and who have prepared statements 
in support of their position. These Sen
ators have not been given a chance to 
make their speeches. 

I shall not take any more of the time 
of my distinguished friend, the senior 
Senator from North Carolina, who is so 
ably prepared on this measure. 

I would feel derelict if I did not say, 
before yielding the floor back to the Sen
ator, that the thanks of the Senate and 
of the whole country are due to the Sen
ator for the deep study he has made of 
the proposed bill and for the way he has 
exposed the bill as being so thoroughly 
unconstitutional, so thoroughly unwise, 
and so thoroughly contrary to the phi
losophy of a free America which has pre
vailed ever since this country saw its 
beginning so many years ago. 

I thank the distinguished Senator for 
yielding. 

Mr. ERVIN. Mr. President, I thank 
the distinguished Senator from Florida 
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for hia very gracious remarks concern.. Committee on the Judiciary have. filed 
ing my activities in respect of the bill. the equivalent of a report on the blli. 

Mr. HART. Mr. President, will the lt is a full report. It describes the 
Senator from North Carolina yield to me chronology, states the reasons that per
without losing his right to the floor? suade that substantial majority of the 

Mr. ERVIN. Mr. President, I ask Committee on the Judiciary that we 
unanimous consent that I may yield to should pass the proposed measure, and 
my good friend, the senior Senator from indicates the very limited number of 
Michigan,_ and, to the minority leader for additional amendments which w~ felt 
a colloquy between them, with the under- should be made. 
standing that by so doing I will not lose Mr. President, in the light of this 
my right to the floor, with the further moment of history and the work that has 
understanding that any remarks I may . preceded this day, I had continued to 
make subsequent to their colloquy shall hope that the minority leader might at 
not be counted as an additional speech least see his way clear to support the 
on the pending matter, and with the effort to permit the Seriate to complete 
further understanding that the colloquy its action on this legislation. 
wlli appear in the RECORD immediately Other statements made by the mi-
before the beginning of my remarks. nority leader went to other points, and 

The PRESIDING OFFICER. Without some of these I was saddened to hear. 
objection, it io so ordered. But I think they do not bear on the 

Mr. HART. Mr. President. I thank the question of whether the Senate should 
Senator from North Carolina very much. -take up this bill today or not. So it is 
There may or may not be a colloquy. these references that I shall put in my 
.However, I think the RECORD should, in pocket. 
fairness, reflect that there was an inter- He asked, "Quo vadis?" in an analogy, 
ruption as the distinguished minority and I think it fair on our part to ask, 
leader was concluding his speech. I was "Quo vadis?" If the report goes out in 
standing, seeking recognition. The Sen- the cities of America that the Senate 
ator from North Carolina was recognized. will not even be permitted to take up 

I then sought out the Senato-r from the bill, none of us has a crystal ball, and 
nlinois to ascertain whether he wanted nobody knows what the response and re
to be in attendance when I finally had action will be, but there are some very 
an opportunity to reply. frightening possibilities. 

I discovered that, in the passage of This brings us to another aspect of the 
some 30 minutes, one's bile subsides and argument: The Senate ought not to act 
nerves stop quivering. Much of the re- under pressure; there is misconduct 
suits of the note taking that I engaged abroad. I buy that argument. We 
in while our delightful friend, the Sen- ought not to legislate because of riots. 
ator from Illinois, was speaking will just we should legislate in spite of them. 
be put in my pocket. . Over and above that, we should be per-

It comes as no surprise that one deeply mitted to get into the position where 
Interested in the proposed measure was we can legislate and continue to respond 
disappointed that the minority leader so in law as we did in 1964 and 1965. 
clearly stated his Inability to support the The senator from Illinois reminded us 
blli. However, that is not what is before that we must do the right thing, whether 
the Senate. . it is popular or not. He made the state-

The able minority leader correctly de- ment that he would not be frightened 
scribed the important contributions by anything and that we ought not be·. 
which I know of my own knowledge he Then he mentioned the results of the 
made in the development of the Civil Maryland primary, to prove I do not 
Rights Acts of 1960, 1964, and 1965. know which of those points. The results 

Mr. President, we are asking today that of that primary can be read any way 
the Senate be permitted to take up the one wishes; and if it has frightening po
proposed civil rights· bill of 1966 so that litical consequences to one for support
we can do the same sort of job again. ing this bill, then one should adopt the 
That is all that is pending as we ap- principle of doing what he thinks is 
proach the rollcall. right, whether there is political jeopardy 

My disappointment was deepened be- or not. 
cause the minority leader felt that he If one wants to look at it on the basis 
could not assist us in permitting the Sen- that 2 to 1 the people voting in the 
ate to consider the bill. Democratic primary rejected the man 

I think one need be no more than a who mouthed that business about the 
reader of the daily newspapers to recog- castle, then one need not be brave at 
nize that much effort has gone into the all. One can do what is right without 
development of this piece of legislation being worried. 
over many months. Our colleagues in I return to ·the basic concern: There 
the House spent many weeks in the is a time to debate the constitutionality 
process. of this bill. There is a time to analyze, The subcommittee, presided over by h' 
the distinguished Senator from North section by section, the titles, whic in 

part was what the Senator from Dlinois 
Carolina, spent many days of hearings was doing this morning. But that time 
on the bill and accumulated a record of is when we have the bill before us for 
some 1,800 pages. 

The House-passed bill was substituted debate. 
in that subcommittee. The subcornmit- The Senator from Dlinois inserted in 
tee then made some further amendments the RECORD a letter from a constitutional 
to the House bill. law teacher. That letter will be read by 

As the· senior Senator from ·Florida us tomorrow, when the RECORD is printed, 
remarked earlier, 10 members of the not today, when we have the question, 

Shall the Senate. be permitted to debate 
the bill? 

Those of us -who are lawyers do have 
a responsibility beyond that of the non
lawyer, to make judgments with respect 
to the constitutionality of this and every 
other question. We ~n entertain in our 
own hearts whatever judgment of our
selves as constitutional lawyers we want 
to pass. I have not had any doubt about 
the constitutionality of this btll, but in 
my own heart I have never assigned my
self the title "constitutional expert." 

I am comforted that I shall have put 
into the REcORD again today a statement 
signed by 26 men whom the world labels 
as experts in constitutional law, their 
solid judgment that there is nothing un
constitutional about title IV. We can 
still disagree about that, but the time to 
debate that is when we have the bill up. 
Let us bring the bill up. 

The Senator from Dlinois also said 
that the concern of the public is not 
about race or color; it is about conduct. 
This was in connection with the discus
sion on the housing section. Nothing in 
that title denies the homeowner the right 
to pass judgment with respect to the con
duct and the character of anyone seek
ing to purchase a home. All it says . is 
that one shall not assert the right to 
judge him on the basis of color. 

I hope that nobody in the Senate really 
wants to argue the proposition that one 
of our freedoms that must be protected is 
the right to discriminate against me be
cause I go to a church that somebody else 
does not go to, or that I spell my name 
in a funny way, or bear a color that was 
given me by God different from the 
color that the other fellow was given by 
God. 

Freedom of choice does encompass a 
broad reach, and it is basic in our society 
and is to be defended. But I see noth
ing offensive in imposing on property the 
prohibition that racial discrimination is 
one of the freedoms that may not be en
gaged in. As we all know, after the bill 
finally passed the House, this prohibition 
was diluted susbtantially. 

But we still have the right, as each of 
us will insist shall be retained in this 
field and every other field, to judge a man 
on the basis of his being good or bad as 
an individual. 

That is the way you and I .want to be 
judged. That is the way we should be 
required to judge others. 

Not all of the Irish are saints. Some 
of them are identified as exceptionally 
exemplary in their conduct. Some Ne
groes have rioted in the streets. Bo 
have some white. · And they are a minor
ity of both. 

One of the clearest examples of racism 
is to take the position that some Negroes 
have rioted, and therefore all should be 
denied rights. I know that is an argu- · 
ment that some good friends of mine · 
have used, and they would be shocked to 
hear it identified as racism; but it is 
racism, pure and simple. One Irishman 
is bad; therefore, they are all bad. One 
is a drunkard; therefore, the whole na
tion is composed of drunkards. 

I do not like that reasoning, and for 
a good reason. I do not like to hear 
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_that kind .of reasoning used with re
spect to any other group. 
- The time will arrive in our proceed
ings when we can debate this blll Une 
by line. · . 

We cannot do that until the Senate 
permits us to take up the bill. When 
that day comes any number of responses 
can be made. . 

I do not see any violation· of the first 
amendment--! say, as I turn toward the 
Senator from North Carolina [Mr. 
F.RV.TN]. . 

I am not caused to worry by the sug
gestion of the Senator from Illinois [Mr. 
DIRKSEN] that because there is a require
ment to reduce to writing a direction one 
gives for the sale of his property to a 
broker that free speech is shut down. 
My understanding is that the statute of 
frauds :has been on the books for a good 
many centuries, and that enforcible 
agreements with respect to property al
ways have been in the law. 

But this is the kind of debate we will 
have when the Senate votes to debate 
the bill. We are now asking only that 
we be pennitted to proceed to that 
debate. 

The bill is responsive to needs which 
I think are documented. My greatest 
disappointment, therefore, is that the 
Senator from Illinois [Mr. DIRKSEN], 
whatever his views with respect to spe
cific substantive features of the bill, could 
not and will not join us in an effort to 
permit the Senate to be in a position to 
work its will. 

Mr. ERVIN. Mr. President, there are 
several very good reasons why the Sen
ate should not take up the bill. 

The first rea.son is that nobody ran for 
President or the Senate in the last gen
eral election on a platform urging legis
lation which would rob all American peo
ple of the right to determine to whom 
they should sell their property, or to 
whom they should rent it. So I think 
that before the Senate acts upon legisla
tion of this character, we should await 
the happening of a general election in 
which all those who believe we should 
no longer have a free society in America 
can advocate forced housing and deter
mine what their constituencies may feel 
with regard to the issue, and in which 
all of those who, like myself, still believe 
that we should have a free society, can 
take that position and ascertain whether 
the love of liberty still lives in the hearts 
of Americans. 

We have a system in America today 
whereby any man of any race can buy a 
residence or rent a residence in any part 
of the United States if he finds a will
ing buyer or a willing landlord. It is 
ridiculous to talk about this being a bill 
to produce equality among the American 
people. Mr. President, if I can say to 
you under the law that you have to sell 
your house to me or rent your house to 
me, regardless of your wishes in the mat
ter, it is foolish to maintain that you and 
I are treated equally. Your rights are 
subordinated to my wishes. In truth, 
you are put under bondage to me. 

Let us consider the first amendment; 
the Supreme Court has handed. down a 
number of decisions to the effect that 
one of the basic rights of all ·Americans 

is the right of freedom of association. · 
Thus, Mr. President, this raises a very 
simple question, as far as ~itle IV is con
cerned. The question is whether the 
American people shall have the right of 
freedom of association insofar as the 
establishment of residential areas is con
cerned. To put it in simpler terms, the 
question is whether the American people 
shall have the freedom to establish resi
dential patterns in accordance with 
their own wishes or whether residential 
patterns throughout the United States -
shall be established by Federal bureau
crats sitting on the banks of the Potomac 
River. Such residential patterns as we 
have in the United States today were 
established by our people in the exercise 
of the rights which belong to men in a 
free society. 

I have noticed in the East, and in the 
West, and in the North, and in the South, 
that where people are free to select their 
own associates and associates for their 
immature children, they virtually always 
,select people of their own ethnic back
ground. The truth is, Mr. President, that 
people have a tendency to segregate 
themselves in residential areas on the 
basis of race in accordance with a nat
ural law that people seek neighbors of 
like ethnic origin. For that reason the 
effort to bring about compulsory racial 
integration in residential communities, 
as proposed in title IV of the bill, is an 
effort which is repugnant to a law of 
nature. 

I happen to think that the most pre
cious value of civilization is the freedom 
of the individual. Title IV is incom
patible with the freedom of the indi
vidual; it is incompatible with a free so
ciety; and it is incompatible with the 
right of freedom of association guaran
teed to all Americans by the first amend
ment. 
. Mr. President, another reason why the 
Senate should not take up the bill 
which is the subject of the pending mo
tion is the fact that the House bill has 
never been considered by a Senate com
mittee. While the Subcommittee on 
Constitutional Rights did conduct 22 
days of hearipgs upon a so-called civil 
rights bill at this session, it was on quite 
a different bill from. the one toward 
which the motion to take up is directed. 

TITLE I OF THE CIVIL RIGHTS BILL: 1,000 
YEARS OF WISDOM REJECTED 

Mr. President, in the year 829 the Em
peror Louis the Pious, son of and suc
cessor to Charlemagne, ordered that in 
the future, the royal rights were to be de
cided by the sworn statement of a jury 
of the "best and most credible people 
of the district." 

"Monumenta Germaniae Historica, 
Capitularia," ii, No. 88, translated in 
Pound and Plupknett, "Readings," page 
141. Today the Senate of the United 
States is asked to discard the wisdom 
gained through 1,137 years, by enacting 
title I of H.R. 14765. 

It is difficult to speak too strongly 
against this title. Hearings before the 
Subcommittee on Constitutional Rights 
have demonstrated no need !or the 
changes it proposes. Letters from Fed
eral judges all across the Nation ·have 
demonstrated that the bill is badly 

drawn, unworkable,· ill advised, and de
structive of the right to jury trial as this 
Nation . has known it since before the 
·constitution. · 
. M~. President, I hold iri my hand let
ters from 5ome 60 chief judges of Fed
eral district courts from all areas of 
the Nation, disapproving of the provi
. sions of the bill. I hope on some future 
occasion, if cloture is riot voted, that I 
will have the opportunity to read these 
letters to the Senate. 

The clerks of Federal courts, repre
senting every circuit in the country, and 
regarded by the Administrative Office of 
the u.s. courts ' as among the best and 
most informed, testified to the bill's im
practical and costly features, and unani
mously recom.mended that it be post
poned for study by the Judicial Confer
ence. 

This title was conceived in politics, 
drafted in ignorance, and advanced with 
a callous disregard for ordinary legis
lative process. It is contrary to the 
thoughtful conclusions of years of study 
by experts on the law and on jury trial. 

One thing should be made clear. Title 
I is not a "civil rights" measure. It has 
never been claimed as such, and no proof 
or suggestion has been raised that Fed
eral courts practice systematic discrimi
nation against any group, either reli
gious, ethnic, racial, or economic. The 
Attorney General in his statement before 
the Constitutional Rights Subcommittee 
said, "Title I seeks to end racial discrimi
nation in our Federal jury systems." Yet 
the Attorney General could point to no 
instance in which racial discrimination 
has been practiced in Federal courts. 
The recent Rabinowitz case, which he 
now seizes upon to justify his case, held 
only that the system now in use was 
improperly administered. The opinion 
in the decision was roundly criticized 
even by one of the judges who signed it, 
as · weak, unconvincing, forced, and a 
misreading of legislative intent. 

The Attorney General proposes that we 
work a drastic reversal of hundreds of 
years of experience and wisdom 1n 4 short 
months merely be~ause he raises the 
specter of discrimination. 

It was not by accident that this title 
was joined to a highly controversial civil 
rights bill. The proponents should not 
claim ignorance of the fact that the 
·emotional furor over the housing pro
visions of this bill would conceal the 
provisions of the Federal jurY' title. 
They could well expect that the jury title 
would sneak through Without the criti
cal evaluation it so desperately needed. 

Thus, it did not come as a surprise to 
them, nor to me, that in the controversy 
over this civil rights bill, little attention 
was paid to the apparently innocuous 
title I. When the hearings began, I ex
pressed the fear that despite t.he im
portance of any proposed change in our 
Federal jury system, this title would be 
largely ignored. My fears were borne 
out. The fact is that until the Subcom
mittee on Constitutional Rights wrote 
for opinions from the chief judges of 
the Federal ·district courts, there had 

' been no substantive testimony on its 
provisions. :Even the civil rights groups 
who appeared before the subcommittee 
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gave it only fleeting attention in their 
preoccupation with title IV. 

Title -I is an orphan in this bill. It 
has come to the floor of this body, o:he 
step-albeit a long one-from complet
ing its legislative journey, orily because 
its authors have forced many people, 
against their better judgment, to take 
sides in favor of its unwise provisions 
through the simple device of labeling it 
"a civil rights measure." It would have 
little support if it had been offered inde
pendently and forced to stand or fall on 
its own meri_ts. 

The Attorney General is a servant of 
the people. He has a responsibility as a 
Government officer to represent the best 
interests of all segments and groups of 
our Nation. But as the highest legal of
ficer of our Government, he has an even 
more awesome obligation. He carries 
the responsibility for maintaining the in
tegrity of our legal system, an institu
tion reaching back far into the history of 
civilized man. Yet he proposes to dis
charge thiS duty by claiming that in 1 
year he has discovered true wisdom; 
that all that has been done and written 
and worked upon to create the present 
Federal system of jury trials is useless, 
iniquitous, or so badly in need of repair 
that reform cannot be delayed-not even 
for the few short weeks it would take to 
receive the comments of the Judicial 
Conference. In 4 months he would 
have us discard the jury as we have 
known it since before our independence, 
and remake it according to the whim of 
the Department of Justice. 

Before I detail the evils of this title, 
it would be instructive to review the 
course of jury reform in recent years. 
In 1941 the Judicial Conference of the 
United States appointed a committee of 
five district court judges to study jury se
lection in Federal courts. That commit
tee, headed by the late distinguished 
Judge John C. Knox, a senior judge of 
the southern district of New York, is
sued its report in 1943. The Knox re
port has been called the most thorough 
study of methods of Federal jury se
lection ever undertaken. Several of the 
committee's recommendations were pre
sented to Congress and resulted in a 
thorough reform of Federal jury selec
tion. Other recommendations were im
plemented by the courts themselves. 

In 1957 the committee was authorized· 
to make a further study of the jury sys
tem, and it reported in 1960. Since the 
philosophy of title I is the complete an
tithesis of the findings of this report, I 
believe it would be most instructive to 
quote the first conclusion reached by the 
committee: 

The jury holds in its collective hands the 
life, liberty and the welfare of individual .de
fendants in criminal cases and the interests 
-~!_ litigants in c~vil cases. The importance of 
improving the calibre of these judges of facts 
'is therefore self-evident. At the same time, 
jurors must be representative of the com
munity in which they live. Therefore, the 
Committee recommends that the sources 
from which they are selected should include 
all social an_d economic groups in _the com
munity and the jury list should :represent 
as high a qegree of morality, integrity, -in
telligence, and common sense as · the jury 
commission can find in each social and eco-

nomic group by the use of impartial methods 
of selection. · 

So that a full comparison can be made 
between title I and the conclusions of 
the Judicial Conference, I ask unanimous 
consent that the full text of the intro
duction to the report and its _conclusions 
be inserted in the RECORD at this point. 
- There being no objection, the intro
duction to the report was ordered to be 
printed in the RECORD, as follows: 
[The 1960 Report, the Jury System in the 

Federal Courts, Cited as 26 F.R.D. 409] 
METHODS OF JURY SELECTION AND THE ADMIN

ISTRATION OF THE JURY SYSTEM IN THE FED

ERAL COURTS 
INTRODUCTION 

Trial by jury is one of the foundation 
stones of our system of jurisprudence. With 
the search for improvement in judicial ad
ministration have come attacks · on the jury 
system and proposals for a curtailment of 
jury trials, the substitution of a system of 
compensation in motor vehicle accident cases 
and suggestions for broader use of_ arbitra
tion. The Judicial Conference Committee on 
the Operation of the Jury System is of the 
opinion that -prial by jury should be preserved 
and strengthened rather than eliminated or 
weakened. For years it has advocated im
provements, many of which have been real
ized, but some remain unfulfilled. A short 
review of its work brings this out. 

In 1941 the Judicial Conference of the 
United States authorized the appointment 
of a Committee of five United States District 
Judges to investigate the need for improve
ment in the methods of jury selection in 
United States courts. That Committee made 
a comprehensive study of the problem of jury 
selection, and presented its final report to 
the Judicial Conference in 1943. The report, 
with recommended legislation, was approved 
by the Judicial Conference, and distributed 
to all federal judges and the larger bar asso
ciations in the country. Some of the recom
mendations have been enacted into law by 
Congress, and many others have b.een adopted 
and followed by the trial courts. The Com
mittee report, known as the Knox Report, as 
Judge John C. Knox was then C?airman of 
the Committee, has been cited by many text 
writers, and was, perhaps, the most thorough 
study ever undertaken on methods of jury 
selection in the federal courts.1 

For the past seventeen years the Committee 
has been retained by the Judicial Conference. 
From time to time its membership has 
changed. The scope of its study has been en
larged to include not only the method of se
lecting juries, but also all matters relating to 
the operation of the jury system in the fed
eral courts. It is now known as the "Judicial 
Conference Committee on the Operation of 
the Jury System." 

Through the work of this Committee, legis
lation has been enacted to establish uniform 
qualifications for jurors in the federal courts, 
without discrimination as to sex or race, and 
from time to time to increase the compen
sation, subsistence and mileage allowance to 
jurors. Methods have been encouraged to 
insure that all economic and social groups o+ 
the community are represented and that 
those pe:rsons selected from the various 
groups should possess as high a degree of 
intelligence, morality, integrity, and common 
sense, as can be found; the practice of use 
of the questionnaire and personal interview 
method in the selection of jurors has been 
promoted, thereby eliminating prospective 
ju1'9rs who are either disqualified or unable 

1 The members of the Committee serving 
with Judge Knox were: Judges Colin Neblett, 
New Mexico, Walter C. Lindley, Illinois, ·James 
M. Proctor, District of Columbia, and Harry 
E. Watkins, West Virginia. 

to serve because of physical handicaps; the 
cost of the operation of the jury system has 
been reduced without impairing the wot:k of 
the courts, and many other ideas have been 
promoted for improving the jury system and 
are now in use. 

Many bills, introduced in Congress affecting 
the jury system, are referred to the Judicial 
Conference for its views, and by it referred 
to the Jury Committee for study and report. 
The action of the Judicial Conference is made 
known to the Congress, and a member of the 
Jury Committee appears before the appro
priate Judiciary Committee to give the 
reasons underlying its recommendations. 
Recommendations received for legislation 
from the various Circuit Conferences, or 
from circuit or district judges, are handled in 
the same manner. 

Although much has been done to improve 
the quality of jurors serving in the courts, 
and to increase the efficiency of the jury 
system, much remains to be done. As a con
sequence, at its meeting in September 1957, 
the Judicial Conference authorized this 
Committee to make a further study of the 
jury system in the federal courts, and to 
utilize the assistance of the Insti·tute of Ju
dicial Administration in this work. 

A detailed questionnaire was prepared and 
distributed to the clerk of each United States 
district court, requesting a full description of 
the operation of the jury system in his dis
trict. Copies of this questionnaire were also 
sent to all district judges and jury commis
sioners for their information. These replies, 
thoughtfully and accurately prepared, con
stitute a valuable and unique primary source 
of information upon methods and problems 
of administration of the jury system in the 
United States. They were studied and col
lated by the Institute of Judicial Admin
istration, and the resulting compilation con
stitutes a distinct contributio:: to the 
understanding of the complex problems in
volved in the operation of the jury system. 

In addition thereto, the Institute has 
made special studies on various phases of 
the jury system. After these various pri
mary sources of information had been 
studied, they were considered in detail by 
the Committee, representatives of the Insti
tute, and the Administrative Office. A pre
liminary draft of the report was then sent to 
all , federal judges asking them for sugges
tions and criticism. After considering · the 
replies, the present · report was prepared. 
The conclusions reached by the Committee 
are the basis of this report. 

A few of these conclusions are of para
mount importance: 

The jury holds in its collective hands the 
life, the liberty and the welfare of individual 
defendants in criminal cases and the inter
ests of litigants in civil cases. The impor
tance of improving the calibre of these 
judges of the facts is therefore self evident. 
At the same time, jurors must be representa
tive of the community in which they live. 
Therefore, the Committee recommends that 
the sources from which they are selected 
should include all social and economic 
groups in the community and the jury list 
should represent as high a degree of moral
ity, integrity, intelligence and common sense 
as the jury commission can find in each 
social and economic group by the use of im
partial methods of selection. 

To make the selection representative, all 
groups in the community should be included 
in the sources from which the list is chosen; 
women, now everywhere eligible in the 
United States district courts, should be 
used; volunteers for jury service should be 
refused, and economic and social status, in
cluding race and color, should not be con
sidered, except to prevent discrimination. 
The freedom of choice is now much greater 
than formerly because the qUalifications and 
exemptions of jurors prescribed by state law 
are no longer applicable in the federal courts. 
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In order to get better jurors, the Comm!t

t~e recommends greater care in t~e compila
tion of the list of jurors whose names go into 
the jury wheel or box from which trial jurors 
are chosen. To bring this about it recom
mends legislation putting the court in con
trol of the selection of names, and provid
ing that the commission, consisting of the 
jury commissioner and the clerk, should 
operate under the direction of the court, 
that questionnaires should be used to sup
ply information as to the qualifications of 
jurors, that where feasible the question
naires should be supplemented by personal 
interviews and finally that full-time jury 
commissioners may be appointed where 
needed, with the approval of the Judicial 
Conference. 

Many other suggestions are discussed and 
a number ate approved. The Oommittee 
submits this report to the Judicial Confer
ence and to the Bench and Bar with a deep 
sense of the importance of the subject and 
a realization that improvements in the jury 
system as well as in other phases of judicial 
administration must be made if the jury 
system is to be retained as a vital part of 
the administration of justice in a modern 
world. 

Acknowledgment is made to the Institute 
of Judicial Administration of New York City 
for the great contribution it has made to 
this project, and for the advice and help 'of 
Professor Shelden D. Elliott, Professor Del
mar Karlen and Mrs. Fannie J. Klein of the 
Institute in the draft of the report, to Mr. 
Alan Liker, a research assistant of the Insti
tute, for his work, to the clerks of court and 
jury commissioners for their lively interest 
and painstaking replies to the Committee 
questionnaires, and to Judge Richard Hart
shorne, United States District Judge for the 
District of New Jersey and Honorable Leland 
L. Tolman, Deputy Administrator of the 
Judicial Conference of New York for valu
able help and assistance. 

The Director of the Administrative Office 
and his assistants have assisted the Oom
mittee in gathering the data for this report, 
and Will Shafroth, the secretary of the Com
mittee, has been of great assistance in every 
phase of the project, including much of the 
draftsmanship. 

RECOMMENDATIONS 

The following recommendations concern
ing the selection of jurors and operation of 
the jury system constitute the conclusions 
of the Committee: 

I. In order that grand and petit jurors 
who serve in United States district courts 
may be truly representative of the commu
nity, the sources from which they are se
lected should include all economic and social 
groups of the community. The jury list 
should represent as high a degree of inte111-
gence, morality, integrity, and common 
sense as possible. 

II. The choice o:f speci:ft:c sources from 
which names of prospective jurors are 
selected must be entrusted to the cler'k and 
jury commissioner, acting under the direction 
of the district judge, but should be con
trolled by the following considerations: (1) 
the sources should be coordinated to include 
all groups in the community; (2) economic 
and social status including race and color 
should be considered for the sole purpose 
of preventing discrimination or quota selec
tion: (8) women are now eligible by law for 
jury service in federal courts and .they should 
be selected and called to serve without dis
crimination on account of sex; (4) political 
afllllation should be ignored; ( 5) generally 
speaking, unsolicited requests of persons who 
seek to have their names placed upon jury 
lists should be denied and unsolicited recom:. 
mendations of names should not be recog
nized; and, (6) in determining the parts of 
the district from which jurors are to be 

drawn.~ the court!!. should bear in mind the 
desirab1lity of conserving tlie time of jurors 
and preventing exorbitant travel expense to 
the government. · 

lll. The statutory requirement that federal 
courts must observe the qualifications and 
exemptions prescribed for jurors in the state 
courts has been abandoned, and jurors should 
now be called without regard to state 
quali:flcations. _ 

IV. The previously recommended legisla
tion for improving the method of jury selec
tion is again endorsed. It provides: ( 1) final 
responsibil1ty and choice of means of select
ing jurors rests with the district judge; (2) 
the names of all prospective jurors must be 
chosen under the direction of the court by a 
jury commission, consisting of the clerk and 
a jury commissioner; (3) the per diem com
pensation of jury commissioners be increased 
to $10.00 per day, without limitation as to the 
number of days which can be served, plus 
travel and subsistence allowances; (4) in dis
tricts where the full time of the commis
sioner may be needed for the adequate per
formance of his duties, the court may, with 
the approval of the Judicial Conference, ap
point a full-time salaried jury commissioner; 
{ 5) in selecting names, the jury commission 
may send out questionnaires, conduct per
sonal interviews, and use other procedures to 
determine the fitness of those under con
sideration; (6) prospective jurors w1llfully 
failing to respond or falsely answering may 
be punished for contempt; (7) throughout 
the entire process of selection, the commis
sion may avail itself of the facilities of the 
office of the clerk of the court and members 
of his staff, and (8) the jury commission 
must arrange for the drawing from the names 
of qualified persons, of the jurors who are to 
be summoned for the various terms of court, 
and at least one member of the commission 
must participate in the drawing. 

V. In order to determine whether persons 
under consideration for selection as jurors 

. possess the required qualifications, it is rec
ommended that, when practicable, the prac
tice should be followed in every district of 
requiring each prospective juror to answer a 
questionnaire and, where conditions permit, 
to be personally interviewed, except that in 
the case of prospective jurors who appear to 
be clearly qualified or disqualified on the 
face of the questionnaire, personal interviews 
may be dispensed with. Where such practice 
is followed, no name should be placed in the 
jury box or wheel, or added to the jury list, 
until the jury commission, from its investi
gation, is satisfied that the juror is qualified. 
An example of a questionnaire and form of 
letter enclosing it, prepared by the Commit
tee, is included in the Report. 

VI. An opportunity to apply in writing to 
be excused should be given before the juror 
appears ·for service. If the juror does not 
apply in advance, but is later excused on his 
own request after being summoned, the 
juror should not be paid, either per diem, 
mileage or subsistence, unless the excuse ·is 
one which he could not reasonably have been 
expected to present before he appeared. In 
the latter event, the matter of payments 
should be in the discretion of the judge. 

VII. After jurors have been called for serv
ice, the district judge should pass upon ex
cuses, and that duty should not be delegated 
to the clerk or any other person. 

Vlli. Exclusion from the jury panel or 
from jury service of classes or groups should 
be done only with due care and solely by a 
formal written order of the court. 

IX. The mechanics of jury selection and 
the form and content o:f records in the omce 
of the jury commission should be given con
stant and careful attention by the court and 
the jury commission to the end that clerical 
work may be at a minimum consistent with 
efficiency. 

• See 28 U.S.C.A. § 1865(a). 

X. Waste in the time of-the jurc,>rs and ,fn 
government funds can be avoided. This can 
be . accomplished in most multiple-judge 
courts by placing in the chief judge; or a 
judge designated by him, assisted by the jury 
commission, the responsibility for the ad
ministration of jury selection, and of the 
assignment of jurors. In metropolitan dis
tricts, jury pools can be used to advantage 
and will promote the juror's comfort as well 
as economy of operation. 

XI. The present statute authorizing the 
court to order jurors to be summoned by 
registered or certified mail instead of by 
personal service of the summons 1s satis
factory and should be employed uniformly 
in all districts. The use of certified mail 
is recommended as being cheaper and equally 
satisfactory. 

XII. The assignment to trial work of 
jurors reporting for service should be by lot 
from beginning to end. All jury pools or 
rotating systems of assigning jurors should 
operate by lot. 

XIII. The accommodations of courthouses 
should be such that jurors are not required 
to wait in corridors and crowded anterooms 
to be called for service. If a jury pool sys
tem is used, suitable and comfortable wait
ing rooms should be provided. Adequate 
arrangements for the comfort of . women 
jurors should be provided and no juror 
should be kept waiting in reserve beyond 
the time when it can be ascertained that he 
will not be needed for that day. 

XIV. The use of talesmen for petit juries, 
as authorized by 28 U.S.C.A. § 1866(a) 
should be reduced to ·a minimum. 

XV. No person should be required to 
serve as either a grand or petit juror oftener 
than once in two years. The law presently 
provides that a petit juror may be challenged 
if he l).as previously been called for service 
within a year.a 

XVI. All jurors should be given accurate 
instruction regarding the nature of the 
duties they will be called upon to perform. 
To this end it is recommended that the dis
trict judge should make it a regular practice 
to deliver general and carefully prepared 
oral charges to the grand jury when it is 
impanelled, and to give all petit jurors in
structions acquainting them with the gen
eral nature of their duties. 

A handbook for · petit jurors stating in 
simple and general terms the duties of petit 
jurors, originally drafted in 1942, has been 
recently revised. This is ·a useful device for 
acquainting petit jurors with their duties 
and has been approved by the Judicial Con
ference of the United States for use by the 
United states district courts. Its use is 
again recommended by the Committee. 

XVII. The voir dire examlnation of trial 
jurors by the judge results in great savings 
of time and the character of the examina
tion is thereby much improved. The Com
mittee recommends that this practice be fol
lowed in all districts where the jury is se
lected in the presence of the judge.' 

XVIII. The present federal practice, which 
permits the trial judge to instruct the jury 
orally, and to comment upon the evidence, is 
an outstanding and satisfactory feature of 
federal procedure and should be preserved. 

XIX. The number of jurors necessary to 
dispose of pending cases may be somewhat 

a 28 U.S.C.A. § 1869. 
'"Examination o:f Jurors, . The court may · 

permit the parties or their attorneys to cop.
duct the examination of prospective jurors 
or may itself conduct the examination. In 
the latter event, the court shall permit the 
parties or their attorneys to supplement the 
examination by such fUrther inquiry as it 
deems proper or shall itself submit to the 
prospective jurors such additional questions 
of the parties or their attorneys as it. deems 
proper.'' Fed.R.Civ.P. 47(a), 28 U.'S.C.A. 
See also, Fed.R.Cr.P. 24(a), 18 U.S.C.A. · 
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reduced by full utilization, under the direc
tion and with the encouragement of the 
court, of the provisions of existing law which 
permit the waiver by the parties of their 
right to jury trial in both civil and criminal 
cases, and of the provisions which permit the 
parties to stipulate for trial by juries of less 
than 12 persons or to accept verdicts of a 
majority of the jurors rather than unanimous 
verdicts, and by other techniques success
fully used in some districts hereinafter de
scribed. 

XX. Trial jurors should, in the discretion 
of the trial judge, be permitted to take notes 
for use in their deliberations regarding the 
evidence presented to them and to take these 
notes with them when they retire for their 
deliberations. When permitted to be taken, 
they should be treated as confidential be
tween the juror making them and his fellow 
jurors. 

XXI. The subsistence allowance of jurors 
who are required to remain overnight should 
be increased from $7.00 to $10.00 per day, and 
the daily interim travel allowance should be 
limited to what the juror would receive as 
subsistence allowance. 

Mr. ERVIN. Mr. President, in essence, 
there are two characteristics that the 
Judicial Conference recommends for 
juries; that they be drawn from all 
groups and segments of society, and that 
those selected be the best, in terms of 
intelligence, integrity, morality. and 
commonsense, of these groups. The bill 
that the Attorney General recommends, 
however, would discard this second crit
ical factor. He would choose at random 
from the community and enlist as those 
to be given power over liberty, property, 
and even of life itself, a "cross section" 
of jurors, including those of the lowest 

. level of intelligence, morality, integrity, 
and commonsense. Instead of a jury 
consisting of "12 men good and true,'' 
he would enact into positive law Her
bert Spencer's opinion that a jury con
sists of "12 men of average ignorance." 
In fact, this title goes even further, for 
the people on the jury might be well 
below average ignorance, depending on 
the laws of chance and circumstance. 

When the Attorney General testified 
before the Senate Constitutional Rights 
Subcommittee on title I, he was asked 
whether he had conferred with any Fed
eral judges on the proposals he was 
advancing. He replied: 

We did in drafting of this legislation have 
the benefit of a study done by the Judicial 
Conference some years ago. We made use 
of that in drafting it. We certainly did con
sult with a number of judges with respect 
to this. 

The subcommittee also decided that 
it would be wise to consult with judges on 
this jury legislation especially since the 
report the Attorney General said he 
studied appeared to be so different from 
the bill he drafted. 

The subcommittee wrote to each of the 
90 Federal district court chief judges in 
the United States, enclosing a copy of 
the changes proposed by S. 3296. I have 
reported to the Senatt at length on the 
responses to this inquiry because of the 
severe criticism and opposition almost 
unanimously expressed by the judges. 
To date, we have gotten over 6~ replies-
only 2 expressing support for the bill. 

:J:t developed from this survey that, 
very frankly, the measure was a com
plete mess. Not only does it represent 

sloppy thinking, but there are some 80 
amendments proposed to clean up its 
sloppy draftsmanship. 

Only recently have the . bench and 
bar become aware of the dangerous pro
visions of title I. The overwhelming op
position from the Federal judges resulted 
in a proposal before the recent American 
Bar Association meeting in Montreal to 
recommend postponement of action by 
Congress until the bill had been studied. 
A frantic call to Washington alerted the 
Attorney General to what he considered 
the impending disaster. In an impres
sive speech which displayed more pas
sion than accuracy, he managed to con
vince the delegates at Montreal that civil 
rights, justice, and the Great Society 
would never survive if the motion to 
study the bill were adopted. By a close 
vote the American Bar Association de
clined to take action. 

In order to meet the overwhelming op
position from the Federal judges, the 
Attorney General recently wrote a long 
letter to every chief judge defending title 
I. He has kindly provided me with a 
copy. The letter begins: 

I am writing to explain the provisions of 
title I of the pending Civil Rights Act of 
1966. 

It was the position of the Attorney 
General-and he has clearly said as 
much-that the judges who had opposed 
title I in letters to me had misread or 
misunderstood the bill which I had sent 
them. These judges, who are paid to in
terpret the laws, had, according to the 
Attorney General, misunderstood title I, 
which pertains to juries, a matter direct
ly within their personal responsibility. 

Mr. President, an editorial in the Char
lotte, N.C., Observer of Tuesday, August 
16, very succinctly deals with this con
descension from the Attorney General. 
I would like to read it at this point: 

NON COMPOS? 

Those 44 unhappy federal district judges, 
explains Attorney General Katzenbach, 
simply "misread" President Johnson's pro
posals for eliminating racial discrimination 
in federal jury selection. 

Katzenbach's assumption, of course, is 
that if those judges had read the proposed 
law "correctly," they would have raised no 
objections. 

Very well. Yet one nagging question re
mains. In what field are federal judges pre
sumed to be experts? Somehow we had the 
notion it was the understanding and in
terpretation of federal laws. 

In closing his eight-page letter to the 
judges, the Attorney General expressed 
his appreciation for the "thoughtful 
criticisms and suggestions" they had 
made. He invited them to send any other 
comments or suggestions they might 
have. Today is September 14. The, letter 
was dated August 27. Since he has re
fused to postpone action on this bill 
pending receipt of these additional sug
gestions, presumably he contemplates 
offering remedial legislation after Janu
ary 1; after, as he hopes, the bill has 
already become law. 

I have requested formally and infor
mally that consideration of title I be 
postponed until it could be carefully con
sidered by the Judicial Conference. The 
Conference is composed of representa-

tives of each judicial circuit, district 
court judges, and judges from specialized 
courts. The Chief Justice of the United 
States presides over the Conference. 
Ever since its creation every serious pro
posal affecting the administration of the 
courts has been referred to the Confer
ence. 

On May 13, the Chief Justice expressed 
some concern over pending civil rights 
legislation affecting juries. There has 
been some dispute over which of the 
many bills introduced he had reference 
to. It has been strongly denied that he 
was referring to S. 3296. Yet, a few 
short weeks ago Judge Kaufman, of New 
York, was appointed Chairman of the 
Conference Committee on the Operation 
of the Jury System, and while still trav
eling aproad, the Chief Justice appointed 
the other members of the committee. 
The committee met this Monday, and the 
full Conference is scheduled to meet Sep
tember 20. At these meetings, the jury 
reform rider to this legislation will be 
thoroughly and expertly considered. 

The Attorney General refuses to wait 
until the Conference has met and con
sidered title I. He says that he has al
ready had the benefit of the views of the 
Conference. Time, he says, admits of 
no more delay. He suggests, in essence, 
that the Federal jury system, in opera
tion these past 175 years, has been oper
ating badly, that it is constitutionally 
defective, that the remarks of judges and 
the opinions of cases are mistaken, and 
that if something is not done this instant, 
the entire structure of American justice 
may collapse. Although he ·did not ex
perience this revelation until his fifth 
year in the Justice Department, he ex
pects Congress to act on it in 4 months. 

I ask that this body show wisdom by 
not calling up title I until it has had the 
benefit of the views of the Judicial Con
ference. Surely the jury system which 
has worked so well for so long can limp 
along a few more weeks until the judges 
have had a chance to consider the legisla
tion. As I mentioned earlier, the Attor
ney General stated during the hearings 
that he had had the benefit of the 1960 
report of the Judicial Conference in 
drafting this legislation. In the view of 
many Federal judges, title I is contrary 
to this report. 

Legislation intended to implement the 
recommendations of the report was al
ready before Congress when this measure 
was introduced. H.R. 5640 passed the 
House of Representatives and was re
ferred to the Judiciary Committee earlier 
this session. This bill authorizes a jury 
commission, acting under the supervision 
of the court, to select names of prospec
tive jurors from sources prescribed by 
the court. It would establish commis
sions with members of outstanding char
acter, to share with the court responsi
bility for obtaining fair, impartial, repre
sentative, and high-caliber juries. 

In March 1965, hearings were held be
fore the Subcommittee on Improvements 
in Judicial Machinery. The bill was 
supported by the Justice Department and 
the Judicial Conference. This support, 
insofar as I am aware, was not formally 
withdrawn until attention was drawn to 
it during the Senate hearings on title I. 
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If title I 1s so important that delay of a planned. In these circumstances, the 
few weeks or a year cannot be tolerated, I marshal is instructed to summon persons 
wonder how this situation came to pass. from the public at large, and they are 
Did the judges on the Knox Committee immediately examined for qualification 
not see this need? Did the Judicial Con- . as jurors. 
ference in 1960 overlook it? Why did Without this emergency authority, 
title I not appear in earlier civil rights what is the court to do? It would be 
bills? Why did the Attorney General forced to suspend the trial, disrupt the 
support H.R. 5640 and guide its passage schedule of the court, inconvenience the 
through the other body and through a lawyers, the parties, the witnesses, and 
Senate subcommittee? Why, if the need the judge, and wait for the jury commis
for title I is so critical, do so many judges sion to draw, locate, serve, qualify, and 
oppose its immediate enactment? Why summon the additional few jurors to 
has the Chief Justice reconstituted the court. 
Committee on the Operation of the Jury Whatever may be the merits or short
System? Why, if the Justice Depart- comings of using tales jurors, in these 
ment conferred with judges and has the unique emergency circumstances their 
benefit of the Judicial Conference's re- use is far preferable to the cumbersome 
port, does he oppose waiting for them to selection procedures required by this bill. 
meet later in the month? Why did 10 I raise this problem to illustrate just 
clerks, from every circuit in the country another instance in which careful study 
save 1, appear to oppose the bill and is needed before we discard, wholesale, 
recommend further study? accepted principles and practical rules. 

The reluctance of the Attorney Gen- There are many other questions that 
eral to allow closer scrutiny of title I may should be studied before changes are 
be explained by the language of the bill made in the existing system. This is true 
itself. Its provisions cannot even with- even if we accept the principle embodied 
stand a cursory examination of the bill. in title I. 
That first reading will demonstrate why As I have stated earlier, it would be 
it desperately needs the assistance of an insult to the orderly processes of leg
impartial and unemotional study. It islation and totally irresponsible for this 
may also suggest why it was wrongly Congress to reject the accumulated wis
joined with a highly controversial civil dom of so many years merely because the 
rights bill instead of being offered as a Justice Department feels "it can't 
separate bill. wait-can't live with the present sys-

Before I examine the bill in detail I tern." Well, the Nation has lived with 
will comment briefly on the wholes~le this system for hundreds of. years. The 
repeal of existing provisions of chapter present Attorney General lived with it 
121 of title 28 United States Code that for 5 years. We should ignore his im
is ~orked by thls b111 perious order. The jury system deserves 

As originally drafted and submitted, more reasoned considerati~n. . 
the bill did not even permit the exclusion I turn now to an exammat10n of the 
of critical occupational groups from jury provisions of title I in detail to illustrate 
service. In their haste to impose their ~hy I consider this measure ill con
new-found wisdom on the Nation, the Slde!ed and ~estructive. 
drafters repealed section 1863 of the ~1tle I begms ~ith a state~ent of the 
code, which permitted the court to ex- policy of t~e Urut~d States w1th respect 
cuse doctors, lawyers, nurses, and other t? .Federal Jury tnals. It stat~s that no 
persons with critically needed duties ~Itlzen shall be excluded from Jury serv
from service on juries. The House of 1ce because of the class or group from 
Representatives showed more wisdom whic? he ~~es. It also sta~s that all 
than did the Justice Department and qualified ~1t1zens have an obligation ~ 
saved section 1863 from the wastebasket. serve as JUrors when called. This 1s 

merely a restatement of constitutional 
But lt ls evidence of the slight concern and traditional law and there is nothing 

for the needs and orderly proc.esses of objectional in it save that it might be 
Federal courts that the bill still repeals more artistically drawn. 
section 1866, which allows use of tales However, with little knowledge of its 
jurors. There ls a reasonable difference effects, the House of Representatives 
of opinion as to the usefulness of t~les- added a sentence to the original draft of 
men. The report of 1960 by the Ju~Iclal section 1861 as submitted by the Depart
Conference recommended that the1r use ment of Justice. This sentence declares 
be kept to a minimum and then only that as of right, all persons are entitled 
when necessary. to a jury drawn from a cross section of 

But to repeal entirely section 1866(a) the community. While admittedly the 
Ignores the very practical reason for its right to a representative jury is a tradi
present statutory authority and the ex- tiona! and necessary part of the right to 
planation for the Judicial Conference's an impartial jury, the addition of these 
reluctance to recommend its complete words in the United States Code will 
abolition. work a mighty change in the operation of 

Section 1866(a) is a necessary part of the jury system. 
the United States Code needed to pre- If every man has a right to a jury 
vent the disruption of isolated Federal drawn from a cross section of the com
courts. It occasionally happens that a munity, and this right is expressed inde
Federal court sitting for a short while in pendent of, and distinct from the right 
a remote comer of a sparsely populated to an impartial trial, then hoboes and 
State suddenly finds that too many bums may object to the absence of bank
jurors have been struck from the venire, ers and millionaires from the jury rolls. 
or that from some oversight the need for Any defendant, indeed, any party in a 
jurors ls larger than was originally civil case, may use the generous and ob-

- -- -- -

structive challenge provisions of section 
1867 to challenge the jury and delay the 
case. All he need do is find a slight dis
crepancy between the myriad groups, oc
cupations, faiths, and classes- in his com
munity and their representation on the 
jury venire. He need claim no discrimi
nation. He need show no prejudice, 
actual or presumed, from the underrep
resentation of this group. Since the 
court and jury commission are charged 
by law with carrying out the announced 
policy of section 1861, any such dis
crepancy could be challenged. 

The addition to the statutes of the ab
solute right to a jury from a cross-section 
of the community will work a subtle and 
profound reversal of consistent court 
precedent. The law has always regarded 
a representative jury as an important 
right, but a right to be measured against 
the test of an impartial jury. Hitherto, 
actual or presumed prejudice, or exclu
sion so egregious that it contaminated 
the entire jury venire, had to be shown. 
At the least, the challenging party has to 
show some relationship between the 
slighted group and prejudice to his right 
to an impartial jury. 

I do not argue that a jury representa
tive of the cotnmunity is not a basic fea
ture of an impartial trial. I do object to 
a careless embodiment of this principle 
as an absolute feature in positive law. I 
object to a casual reversal of reasoned 
and intelligent precedent which, together 
with the other thoughtless provisions of 
this title, will threaten chaos and com
plete disruption of the Federal jury sys
tem. 

As freewheeling and generous as is sec
tion 1861, the policy section carefully 
omits important language regarding the 
quality of these Federal juries. Missing 
is the first and most important recom
mendation of the Judicial Conference 
that "the jury list should represent as 
high a degree of intelligence, morality, 
integrity, and commonsense as possible." 
This omission goes to the heart of the 
legislation. It is the avowed purpose of 
the measure that integrity, morality, in
telligence and commonsense not be a 
characteristic of Federal juries. This is 
contrary to the declaration of Louis the 
Pious, contrary to Blackstone, contrary 
to the report of the Judicial Conference 
which the Attorney General said he had 
the benefit of in drafting this legislation, 
contrary to the time-honored practice of 
Federal courts, and contrary to the in
tent of H.R. 5640, which the Justice De
partment supported until so recently. 

After section 1862, the title then goes 
on to authorize a jury commission com
posed of the clerk of court and one citi
zen of the opposite political party. I 
wlll offer an amendment-assuming that 
the dictates of wisdom are ignored and 
this bill is called UP-Which will allow 
the appointment of more than one com
missioner. This permissive authority is 
contained in the Judicial Conference sup
ported bill, H.R. 5640, and permits the 
already heavy burdens of the jury com
mission to be divided among more than 
one official. The Constitutional Rights 
Subcommittee accepted this amendment 
and I recommend it as one minimum 
essential change. 

. 
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The followirig two sections. 1864 and 

1865, establish a complicated and expen-. 
sive prQCedure for selecting an~ qualify- . 
lng prospective jurors. The commission 
is directed to use voter registration lists 
as the primary source· of juror names. 
Now it is a sad but true fact that voter 
registration approaches at best only 75 
percent of the eligible citizens of the 
country. So at a start, 25 percent of the 
population is rendered ineligible for jury 
duty in violation of the policy of the 
title and in violation of the mandates 
of Supreme Court decisions. 

The title does allow the use of addi
tional sources of names. However, it re
quires that the registration lists be kept 
as the principal source. In some areas, 
such as the District of Columbia and my 
own State of North Carolina, there are 
alternative sources of names far supe
rior to registration lists. The District 
uses a city directory containing the 
names of every resident in the city. In 
other districts it may well be that one 
or a combination of sources will give a 
comprehensive list of nearly every poten
tial juror. In these cases the require
ment of the registration list is super
fluous and merely creates additional bur
dens on the already overworked court 
staft'. ' 

An additional defect in using voter 
registration lists is the fact that in many 
areas registration is permanent. These 
lists contain names of persons no longer 
residents and no longer voters. In some 
places, these lists are cleared by election 
officials only occasionally, and I have no 
doubt that in many areas, the lists are 
years out of date. The lists also contain 
the names of people who have died and, 
while some may consider them nonethe
less qualified for voting, this just adds to 
the burden of the jury commissioners 
who must send them qualification forms 
or call them in for interviews, send the 
marshal out to find them when they do 
not respond, and keep records on these 
eft'orts for 6' years afterward. Reliance 
on registration lists ignores a major rec
ommendation of President Kennedy's 
Commission on Registration and Voting 
Participation, which specifically disap
proved of using such lists as sources of 
prospective jurors. 

To show how impractical this require
ment is, I point out that in the State of 
North Carolina we have approximately 
2,300 registration lists in various State 
precincts for voters in statewide elections. 
In addition, hundreds of municipalities 
have separate registration lists for voters 
residing in those municipalities. 

We also have, in many cases, school 
districts and other political subdivisions 
of the State government which have sep
arate voting lists. 

If title I of the proposed legislation 
is passed in its present form, it will re
quire an inspection of all these various 
registration lists in all of the political 
subdivisions of North Carolina by the 
court clerks and the jury commissioners 
in order to select the· names of persons to 
go into the jury boxes for the Federal 
courts in the three districts of North 
Carolina. 

The original text of title I required 
that at least 1 percent of the names on 
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these voter registration llsts be put in a 
gtant master wheel. If" this number was 
too large, it could be reduced to not less 
than 2,000 names. The present language 
wisely reduces these numbers to one-half 
of 1 percent or three times the jurors 
actually used. 

This is a great improvement. Letters 
from judges have informed the subcom
mittee that in some districts as few as 
65 jurors are used. In other places court 
is held for just a few weeks, while in 
largely populated districts, these require
ments would mean some 15,000 to 30,000 
names in the master wheel. For our 
overworked judges and clerks, these num
bers are far too excessive. The bill sup
ported by the Judicial Conference re
quired not less than 300 qualified names 
in the jury wheel. 

I would suggest that the minimum 
number in the master wheel of unquali
fied jurors be set by the judge, who knows 
from experience how many names are 
needed to produce a qualified list of suf
ficient size. 

H.R. 14765 requires that the master 
wheel be emptied and refilled every 2 
years between November 15 and Decem
ber 30. This C-week period is far too 
short. It comes right in the middle of 
the court session, when the press of regu
lar court business fully occupies the time 
of the court personnel and the clerk. 
And since the bill does not say otherwise, 
apparently the court will have to qualify 
new jurors to sit in cases starting Jan
uary 1. 

I am informed that in the middle dis
trict of North Carolina it has been esti
mated that it would require 12 additional 
employees working full time for 45 days 
prior to November 15 to meet this dead
line. Since the voter registration lists 
probably would not become available un
til after election, this is an impossible 
task. It would be far preferable, if the 
courts are to be saddled with this title, 
to allow them to reconstitute the master 
wheel periodically at their own discretion, 
rather than to prescribe a fixed period. 
At the very least, the fixed period should 
be sufficiently long to permit the court to 
attend to its other responsibilities at the 
same time. The Constitutional Rights 
Subcommittee amended the bill by mak
ing July 1 the deadline, which I consider 
to be the minimum time limit if any is to 
be set. 

The bill then proceeds to set forth the 
process by which persons selected from 
the master wheel are qualified for jury 
service. First, under section 1865 <a> a 
standard qualification form is to be 
drawn up by the Administrative omce of 
the U.S. Courts in consultation with 
the Attorney General. Since the bill 
was drafted in the Justice Depart
ment, perhaps we should not be too sur
prised to find that the major litigant 
in Federal courts has a hand in drawing 
the form which qualifies the juries which 
will sit on lts cases. The responsibility . 
for admin.Lstering the jury system rests 
with the judicial branch of the Govern
ment. The executive branch has no 
place participating in the running of the 
courts. It should be sufficient that the 
Justice Department recommends the 
judges in Federal courts. Certainly it 

has no business selecting the juries. 
The subcommittee adopted an amend
ment deleting this authority and I com
mend it as an important improvement. 

The form given all selected persons 
requires a multitude of information, and 
originally asked that the juror put down 
his "race," "religion," and "occupation." 
The policy of the title prohibits discrimi
nation according to race; under the pro
visions of the bill, such discrimination 
would be imi>ossible. 

Race and religion are no business of 
the Government. There are court de
cisions saying that the inquiry by the jury 
commission into race or religion is im
permissible and probably unconstitu
tional. We must not destroy civil lib
erties in the name of civil rights. I 
believe we do just that by establishing 
the idea among Americans that somehow 
a person's race or religion is a factor for 
becoming a juror in a Federal court of 
law. 

In hearings, the Attorney General 
stated that no person would be required 
to give his race or religion. But the De
partment of Justice admitted that this 
would not be made known to the juror. 
It is an ominous sign that the Justice 
Department admits they have no right to 
require such information, but objects 
to letting the people know they need not 
give it. So, in eft'ect, the people can de
cide for themselves whether ''race" may 
constitutionally be required of them 
from a U.S. court pursuant to Fed
eral law. To help them make up 
their minds on this question will be the 
clear warning that failure to comply 
with the summons to fill out the form, 
or the willful misrepresentation of a 
material fact concerning one's qualifica
tions can result in $100 fine or 3 days in 
prison. 

The House of Representatives was 
wise in striking "religion" from the form. 
We should show equal wisdom in strik
ing "race" as well. As a minimum, the 

·form should state clearly that giving 
one's "race" is not compulsory. The 
American Civil Liberties Union has en
dorsed my amendment to this eft'ect. 

There is another element in this part 
of the title which illustrates the con
clusion I have reached that the person 
who drafted this bill never saw the in
side of a courtroom and has no concep
tion of how juries are selected. The 
original bill required that every person 
whose name was drawn had to appear 
personally before the clerk to :fill out the 
form. In some States, this would mean 
a 2- or 3-day round trip for a 15-minute 
formality. In other States, it would 
mean thousands of persons swarming . 
over the courthouse. The expense and 
hardship this would impose upon these 
citizens is incalculable. It ignores the 
1960 Judicial Conference recommenda
tion that "the accommodations of court
houses should be such that jurors are 
not required to wait in corridors and 
crowded anterooms to be called to 
service." 

The bill has been amended to allow 
the clerk to mail the form to the pros
pective juror if he has special authoriza
tion. Absent this authorization, one 
district of North Carolina would have to 
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spend an addit~onal $180,000 every 2 
years to have every prospective juror. 
make a personal appearance. 

Faced with this cost and the incon
venience involved in a personal appear
ance, most judges will presumably ask 
the judicial council of their circuit to 
allow the use of the mails. I have sug
gested that this section merely be rewrit
ten so that mail would be used unless it · 
was found advantageous to require per- · 
sonal appearance. 

The following two sections, 1866 and 
1867, demonstrate the low regard of the 
drafters for the intelligence and honesty 
of the Federal judiciary. It requires 
that the jury commission determine 
qualifications for jury service "solely" 
upon the basis of the completed form. 
Thus if criminal records or the voter list 
or any other official document indicates 
that the juror has been convicted of a 
crime, or has not resided in the district 
for the required 1 year, or has been an 
inmate in a mental institution, or is 
not a citizen, the jury commission has 
no power to remove the juror. This 
is left to the judge, who it might be 
thought, would have other more im
portant business to attend. 

But even a Federal judge is not free 
to exercise his intelligence and deter
mine the qualifications of the juror on 
the basis of all the evidence. He is re
stricted to "objective" evidence "ob
tained by the jury commission." So, if 
upon voir dire, or even earlier, it comes 
to his attention that the man has a 
criminal record, or is otherwise unquali
fied, he must determine first whether the 
evidence is "objective" and, second, 
whether it was "obtained by the jury 
commission." 

I am at a loss to assist this judge in 
determining the meaning of "objective 
evidence." Is it "objective" as opposed 
to "subjective"? Is it material evidence 
as opposed to oral testimony or written 
papers? May he use the words of the 
juror himself or those of the attorneys? 
Websters Seventh New Collegiate Dic
tionary defines "objective" as: 

1. a: of or relating to an object of action 
or feeling; 

b: having the status of or constituting an 
object: as; (1): existing only in relation to 
a knowing subject or willing agent (2): 
existing independent of mind (3): belong
ing to the sensible world and being inter
subjectively observable or verifiable esp. by 
scientific methods (4) of a symptom of 
disease: perceptible to persons other than 
an affected individual; 

c: emphesizing or expressing the nature 
of reality as it is apart from personal re
flections or feelings; 

d: expressing or involving the use of facts 
without distortion by personal feelings or 
prejudices; . 

2.: derived from sense perception; 
3.: belonging or relating to an object to 

be delineated. 

Whatever objective evidence may be, 
the judge is re~tricted to it. 

And what may he do with it? He may 
disqualify a juror who does not meet 
some, but not all of the stated require
ments. He .may not. disqualify a person 
who is unqualified by reason of illiteracy. 
The bill allows him to use three of the 
four qualifications, but the Justice De
partment apparently has such little con-

fidence in the integrity of our Federal 
judiciary that 1t is unw1lling to allow ~
Federal judge to use his judgment as 
to whether a person 1s able "to read, 
write, speak, and understand the English 
language." ·Surely judges who are able 
to interpret complicated tax laws, ad
minister our antitrust ·rules, and govern 
the course of a trial when the very life 
of a human being is at stake can be 
trusted to determine whether a person 
1s able "to read, write, speak, and under
stand the English language." 

There is some question in my mind 
whether the bill allows anyone to dis
qualify the clearly illiterate. Certainly 
if the judge cannot make the decision, 
why should the language be read as al
lowing the jury commission this power. 
If the commission can determine 
whether a person is literate, why can
not the judge be trusted with the same 
responsibility? I have introduced an 
amendment which would permit the 
judge to reject a voter who fails to meet 
any of the established qualifications
and this amendment permits the judge 
to base this decision on all the facts, just 
as he is allowed to do when making any 
other judgment. 

I might add that by a quirk of mis
drafting, the judge is not even permit
ted by this section to excuse persons who 
claim exemptions. The commission is 
permitted to do so, but if there is some 
question whether the juror is exempt 
under law, the judge is nowhere author
ized to take upon himself the awesome 
responsibility of deciding the question 
for himself, not even upon "objective 
evidence obtained by the jury commis
sion." This is just a product of sloppy 
draftsmanship and a simple amendment 
I have introduced will correct it. 

The next extraordinary provision of 
this title is section 1867 which has to do 
with challenges to the composition of 
the jury. No longer need a litigant prove 
that the jury was selected discrimina- · 
torily or that it was selected in such a 
way that discrimination must be pre- · 
sumed. All that is now required is that 
he show a substantial failure to follow 
the procedures set forth. Prejudice is 
presumed to occur from such a failure. 

Under the language of section 1867, 
the defendant or the party in a civil case 
may wait until he has examined the 
jurors, argued his challenges, and fi
nally accepted the panel. Then, after 
the jury is empaneled and sworn, and 
the opening statements have been made, 
he has yet another chance. If he is · 
overwhelmed by the prosecution's state
ment, or he suddenly finds that he is 
overmatched, section 1867 still allows 
him to make his challenge up until the 
time the first witness takes the stand. 

Upon making the challenge, he is per
mitted-automatically-to call to the 
stand the jury commissioners and the 
clerk. He need show no good cause for 
interrupting their other duties. He may 
also, without reason or cause, present 
"other evidence." This would include 
the testimony _of any other person _ re- . 
motely connected with jury selectiop, _ 
whether other names on the master . 
wheel, or persons not selected from the 
registration lists. Then, if there is "evi-

dence" of a failure, the party may pro
duce all the records . and papers of the 
jury commission. · 

The judge has no control over the pa
rade of witnesses, · records, papers,' and 
"other evidence" that might be called in 
this hearing. Indeed, if he should at
tempt to control the length of the hear
ing in any manner, he is subject to the 
objection that the challenging attorney 
has yet to prove his case, and if we are 
to accept the interp;retation of the Jus
tice Department, the bill prevents the 
parties from doing any research prior to 
the ·moment of the challenge. 

Many of the judges who have written 
have objected strongly to this uncon
trolled and interminable hearing. As 
one wrote, any lawyer could use this sec
tion to disrupt completely the function
ing of the court and the judge would be 
powerless to prevent it. 

Now I have suggested some very sim
ple amendments to prevent the collapse 
of the court system threatened under 
this section. First, ·I would make the 
latest time for challenging the jury the 
moment before they are empaneled and 
sworn. This .is the traditional and logi
cal time to make a challenge. The 
amendment was adopted by the sub
committee-it repairs the defect in the 
Justice Department version. 

Second, I would require the challenger 
to show good cause before allowing him 
to present his parade of evidence. Con
trary to the mistaken impression of the 
Justice Department as expressed in its 
supplementary memorandum to the sub
committee, section 1867(e) · clearly al
lows the parties access to the records 
prior to the moment of challenge. 

Since the parties can inspect and copy 
the papers and records of the jury com
mission in advance, and under the Fed
eral rules can obtain depositions and 
affidavits from all persons with relevant 
information, there is no harm in requir
ing them to present their evidence in a 
brief to the judge when they move to 
strike the venire. Then if the papers 
supporting the motion raise some ques-. 
tion of fact requiring evidence, the judge 
may permit whatever testimony and 
proof are required. This is the normal 
way legal motions are presented in Fed
eral court. There is no reason to allow 
disruption of the trial by the long
winded fishing expedition authorized 
under the present language of the title. 

We move now to another extraordi
nary bit of legislative draftsmanship in 
this classic instance of legal illiteracy. 
The first sentence of section 1867 (d) pro
vides that the procedures set forth in this 
section are to be the "exclusive means" 
for challenging an improperly constituted 
jury. The second sentence then provides 
that "nothing in this section shall pre
clude any person or the United States 
from pursuing any other remedy, civil 
or criminal" for challenging a jury. 
"The Lord giveth and the Lord taketh 
away," and so does the Justice Depart-
ment. · 

Procedures ·are ·established in such a 
way as to eliminate any conceivable 
chance of a biased. or improperly con
stituted jury~ Yet· the Justice Depart
ment provides a means for challenging 

I 
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a jury which does not even require a 
showing of prejudice or discrimination. 
It only requires a showing of a failure to 
follow required procedures. Finally, just 
to make sure that they have not forgotten 
anything, the drafters allow any other 
means under the law to challenge the 
jury. 

I shall not belabor this parade of hor
rors by pointing out all the other inani
ties in this title. I will not, for example, 
discuss the stanch conviction of the 
Justice Department that the use of a 
jury wheel is essential to the successful 
operation of title I, and that permitting 
the traditional jury box or a file would be 
destructive of the goals of its bill. 

There is, however, one additional point 
I would like to make before moving to 
the special problems this bill would create 
for the courts of the District of Columbia. 

The proponents of this bill and the 
Attorney General, have made much of 
the argument that because of the length 
of the hearings, and the few very tech
nical amendments adopted by the Con
stitutional Rights Subcommittee, there is 
no need for additional study of the bill. 
The many amendments I have offered 
belie this assertion, because in my mind 
they are essential if this bad measure is 
to be made adminstratively tolerable. 

I received a letter recent!:· from Judge 
Walter Hoffman, of the eastern district 
of Virginia, sitting in Norfolk. Judge 
Hoffman raises a number of problems in 
the bill that I confess have never oc
curred to me. If at this late date, one 
judge is able to discern difficulties in this 
bill, this seems to me all the more reason 
for deferring the bill so that it can be 
examined in detail by the experts. 

I read Judge Hoffman's letter in its 
entirety, if only to illustrate the highly 
technical nature of the problem the At
torney General attempts to deal with so 
offhandedly: 

U.S. DISTRICT COURT, 
EASTERN DISTRICT OF VIRGINIA, 

Norfolk, Va., September 2,1966. 
Re H.R. 14765. 
Hon. SAM J. ERVIN, Jr., 
U.S. Senate, 
Washington, D.C. 
Hon. NICHOLAS DEB. KATZENBACH, 
Attorney General of the United States, De

partment of Justice, Washington, D.C. 
GENTLEMEN: Responding to your recent 

communications relative to the jury phase 
of H.R. 14765, I desire only to make the fol
lowing comments: 

1. I feel that the expense to be incurred 
in connection with the proposed legislation 
will not justify the accomplishments, but it 
is further my view that this is a matter for 
legislative determination and not for a mem
ber of the judiciary to comment upon, other 
than as an individual. 

2. Under § 1870 the word "clerk" is defined 
as "the clerk of the United States district 
court or any deputy clerk." Under § 1863 it 
is provided that the jury commissioner "shall 
not belong to the same political party as the 
clerk serving with him." This ambiguity un
der the existing statute has created much 
confusion. For example, until the retire
ment of my former clerk (a Democrat) on 
December 30, 1965, the Norfolk DiVision for 
the Eastern District of Virginia had a chief 
deputy who was a Republican. The jury 
commissioner was also a Republican. When 
the clerk retired on December 30, 1965, the 
judges selected a Republican to succeed him. 

The chief deputy likewise retired on the 
same day. The new clerk (Republican) im
mediately selected a chief deputy clerk who 
is a Democrat. Not knowing how to inter
pret the existing statute, I addressed a letter 
to the Administrative Office of the United 
States Courts. They did not know the an
swer. Upon the verbal suggestion of the As
sistant Director of the Administrative Office, 
I have appointed two jury commissioners; 
one being a Republican and the other being 
a Democrat, the latter a retired Negro prin
cipal of a public high school. If the Repub
lican clerk attends the drawing of the jury, 
the Democrat jury commissioner is with him. 
If the Democrat deputy clerk attends the 
drawing of the jury, the Republican jury 
commissioner is present. In short, I think 
that the statute should be clarified. 

3. Under § 1869(b) it is provided that, 
during any two year period, no person shall 
be required to serve as a petit juror "for 
more than thirty calendar days, except when 
necessary to complete service in a particular 
case". The word "serve" is confusing. Does 
this mean that if a juror reports for service, 
but does not actually serve as a juror in any 
case on that day, he has actually "served"? 
Or does it imply that a juror must be seated 
as an active or alternate juror in a particular 
case? This should be clarified. 

4. I am concerned about the practical op
eration of § 1866(c) relating to drawings 
from a "qualified juror wheel". Does this 
mean that jurors must be drawn for each 
particular case? Does it mean that jurors 
may be called for a particular day or days, 
without regard to what case they may be 
called upon to .serve? For example, with one 
judge presiding in Norfolk at the present 
time, there are customarily three to four 
cases set for trial in order to provide a back
log of cases in the event of settlement. 

With two judges presiding-and the Nor
folk Division is due to have two judges if 
and when the newly authorized appoint
ments are made-we will set from six to 
eight cases per day. Assuming these are an 
jury cases, would the jury commission be 
required to draw separate panels for eacb, 
case, or would a drawing for a day or week 
certain be in compliance with the proposed 
law? By way of illustration, at the present 
time when two judges are sitting we call, in 
civil cases, approximately 31 jurors. We 
draw th3 jury in the first case from the first 
18 jurors on the list. Th~ six who are not 
selected to actually serve are then sent to 
the other courtroom to join the other 13 
jurors. The second jury is then selected 
and the 7 who are not selected for actual 
service are then excused. We generally call 
one additional juror to provide for an emer
gency. 

You can appreciate the difficulties which 
wm be encountered if an individual jury 
must be selected for an individual case. 
With two judges presiding, and eight civil 
cases set for trial, we will be required to draw 
and summon a total of 144 jurors for one 
day's service, whereas only 24 of these jurors 
will actually serve. Many of these civil 
cases are settled shortly before trial, but the 
jurors must be summoned an appreciable 
period in advance of the trial and we will 
not know which cases will be settled. There 
is, of course, a corresponding increase in the 
numbers of jurors required for use in crim
inal cases where the defendant is entitled 
to ten challenges and the Government uses 
six strikes. 

Section 1866(d) requires service in person 
or by registered or certified mail. We have 
never encountered any difficulty in contact
ing jurors by telephone but, I admit, if the 
juror has a good excuse for non-attendance 
on a particular day the deputy clerk will 
generally call that particular juror on a 
later day and proceed to the next name on 
the list. 

It is my understanding that once a group 
of qualified jurors has been validly drawn 
to serve for a particular period of time
whether it be one month or six months
there is no constitutional right to another 
drawing for an individual case from the list 
of qualified jurors. A second drawing by lot 
is unnecessary. Albizu v. United States, 1 
Cir.,- 88 F. (2d) 138, cert. den. 301 U.S. 707. 
The right to an impartial jury is one of re
fection, not selection. Tierney v. United 
States, 4 Cir., 280 Fed. 322, cert. den. 259 
U.S. 588; United States v. Marchant, 25 U.S. 
(12 Wheat.) 480, 481; Philbrook v. United 
States, 8 Cir., 117 F. (2d) 632, cert. den. 313 
u.s. 577. 

In summary, the drawing from the "quali
fied juror wheel" for individual cases wlll 
cause confusion, waste of time for jurors, and 
untold expense. As I interpret § 1866(c), 
it would require a separate drawing for each 
case. I trust that I am incorrect in this 
assumption. 

5. Finally, the wisdom of § 1867(a) and 
(c) is without sound reasoning. In 19 years 
as a practicing attorney and 12 years as a 
federal judge, I have never seen a crimi
nal case or a civil case in which a defendant 
cannot benefit by a continuance. An attor
ney representing a criminal defendant, or a 
defendant in a civil case, would not be 
"worth his salt" if he did not "move to stay 
the proceedings" on the day of trial for the 
purpose of challenging compliance with se
lection procedures in every case. He has 
nothing to lose and everything to gain. In 
the meantime, witnesses are in attendance 
from distant points. They may never be 
available again. Jurors are ln attendance 
and must be excused for the day. Chal
lenges involving the selection of the jury re
quire many hours for hearing. The jury 
commissioner and clerk (or deputy clerk) 
who drew the jury may not be readily avail
able. Since § 1867(c) prohibits the dis
closure of the names of jurors except 
"during the pendency of the case"-and we 
do not know whether this means after suit is 
instituted or after the case is called for trial 
and prior to the introduction of evidence
it will result in an untold congestion of court 
dockets and will completely disrupt the ju
dicial system. The attorney challenging 
compliance with selection procedures is cer
tainly entitled to a reasonable time to pre
pare this phase of the case. Since the 
drawing from both the "master jury wheel" 
and the "qualified jury wheel" must be pub
lic, it seems to me that any defendant in a 
criminal case and any party in a civil case 
should be required to exercise any challenge 
a minimum of two weeks prior to trial to 
enable the Court to dispose of this matter. 

, CONCLUSION 
There are many other defects in the pro

posed system which come to my mind, but 
time does not permit further comment. The 
Judicial Conference of the United States has 
a special Jury Committee to which this pro
posed legislation should be referred for study 
before final enactment. 

Faithfully yours, 
WALTER E. HOFFMAN, 

U.S. District Judge. 

I wish only to discuss one other matter 
before concluding. That has to do with 
the District of Columbia. I requested 
the chief judge of the district court, 
Judge McGuire, to comment on title I. 
He asked Judge Holtzoff to answer my 
letter. Judge Holtzoff is responsible for 
the operation of the jury system in the 
District of Columbia and was a member 
of the Judicial Conference Committee on 
the Operation of the Jury System whose 
report was adopted in 1960. Judge 
Holtzoff's reply demonstrated some of 
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the great problems inherent in title I. 
He also requested that the District of 
Columbia be exempted from title I. This 
position is supported in the city's press 
and I would like to read a recent editorial 
by the Washington Star. It reads: 

(From the Washington (D.C.) Star, 
Aug. 25, 1966) 

WASHINGTON JURORS 

The jury section of the 1966 civil rights 
bill, whatever its merits or otherwise as it 
would apply to states in the South, makes 
no sense in the Nation's Capital. 

The intent of this provision is to prevent 
discrimination against Negroes in selecting 
jurors, and numerous devices have been em
ployed to exclude them from jury service in 
the South. But this is not the case in Wash
ington. The names of prospective jurors in 
this city are taken at random from the city 
directory. There is no racial identification. 
And the proportion of Negro jurors actually 
serving is approximately equivalent to the 
percentage of Negroes in the city's popula
tion. 

Under the provisions in the bill as passed 
by the House the names of jurors would have 
to be taken from voter registration lists. In 
Washington, this would automatically ex
clude a substantial number of jurors who 
live in the city but who vote elsewhere. It 
would also work a hardship because Wash
ingtonians can vote only in presidential elec
tion years, whereas in the states the voters 
go to the polls, and register if required by 
state law, every other year. 

The problem which this presents here may 
not be insuperable. But in the absence of 
any suggestion of discrimination, it is both 
pointless and a source of needless difficulty. 
When the Senate gets around to acting on 
this bill, an amendment exempting Washing
ton from the juror provision should be high 
on the priority list. 

There are compelling reasons for this 
request. The District Court for the Dis
trict of Columbia is not an ordinary Fed
eral court. It is the only one which oper
ates both as a State court and as a Fed
eral court. It is the court of general 
jurisdiction for the entire city. As such, 
it has more business of a local and a 
specialized nature than the othe.r Federal 
courts, which are restricted to purely 
Federal questions and which leave ordi
nary legal business to State courts. 

Further, the District of Columbia uti
lizes an unbiased, comprehensive source 
for jurors' names. The city directory 
lists the names of every resident in the 
District. Since names are chosen by lot 
from the list, there is no chance of dis
crimination of any kind. 

The voter registration lists in the Dis
trict come nowhere near covering all 
eligible residents of the city. Since the 
city votes only in presidential elections, 
registration only occurs every 4 years. 
Most people in the city are highly tran
sient, and many retain their voting regis
tration in their own home States. It has 
been estimated that less than 50 percent 
of the adult population of the city reg
isters to vote. Clearly, use of the regis
tration lists would be completely unsat
isfactory. Under the language of the 
bill, the jury commission will be required 
to use this worthless list even though it 
presently has a perfect alternative. This 
just makes additional useless work for 
the busiest Federal court in the country. 

Further, the city's courts send out be
tween 2,000 and 3,000 questionnaires 

each month to get new jurors. This 
amounted to over 26,000 new names be
ing sought last year. Almost 1,000 names 
are drawn from the qualified lists each 
month, or over ll,o-oo each year. In the 
district court alone, almost 8,000 persons 
were summoned, and over 3,000 jurors 
were accepted for jury duty last year. 
For 8 months of the year, 700 jurors each 
month were summoned. 

Because of the excellent system now 
employed by the District Court for the 
District of Columbia, and because of its 
extraordinary need for jurors-it has 
been estimated that jury trial is waived 
in the District only 3 percent of the time 
as opposed to 85 percent for the national 
average-the city should not be saddled 
with the burdensome title I. There has 
been no criticism of the District's jury 
system from any quarter on the grounds 
of discrimination of any kind. The 
judges of the District court feel that 
title I would cause chaos in the court. 
I see no earthly reason why the District 
should be included in this bill. Based 
on these facts, I offered an amendment 
which would exempt the District from 
title I. It was defeated in the subcom
mittee by one vote. Should the bill be 
acted on despite my urgings, I hope my 
amendment will be judged on its own 
merits and accepted by the Senate. 

Mr. President, I realize that this 
speech was lengthy. Its length was 
necessary, I believe, to inform the Senate 
and the Nation exactly what title I 
means to the existence of the right to 
trial by jury as we have known it for so 
long. Because all eyes have been drawn 
to other sections of this bill, I fear there 
may be a feeling in some parts that title 
I is relatively innocuous; that because it 
deals with a matter clearly within the 
power of Congress, it can be passed with
out any question of constitutional de
fects. 

Since it does not strike so immediately 
at the rights of all Americans, as does 
the open occupancy title, there may be 
sentiment that title I can be allowed to 
go on the books with little harm to the 
Nation. 

It is precisely because title I threatens 
to sneak through that I oppose it so 
strenuously. It has not been considered 
carefully by this Congress. Only by the 
extraordinary step of writing to each 
Federal chief judge and having clerks 
from all over the country come to testify 
at the subcommittee's request, did we 
discover its inequities. And their anal
ysis, I repeat, demon::;trates the great 
weaknesses and unforeseen evils hidden 
in the recesses of this bill. 

We do not know the costs of this bill, 
either in dollars or in its effects on the 
proper administration of the courts. 
The clerks have testified that they are 
overburdened with work already, and 
greatly understaffed. The backlog in 
our heavily populated districts continu
ally requires that we add more judges to 
the bench. This bill would inundate the 
courts with useless and duplicatory work, 
to an end as one judge has written, of 
obtaining not better juries but merely 
more numbers. 

Even now, the administrative office is 
determining the additional costs that en-

actment of title I would impose upon the 
judiciary. Their study is not yet com
plete, but from the incomplete estimates 
they now have, it has been estimated that 
title I would add over $20 million to ex
penses of the Federal courts. 

Careful study of the bill and recom
mendations by the proper legal bodies are 
essential. If this is allowed, the result 
will be, not politically motivated legisla
tion hidden and largely ignored in a con
troversial civil rights bill, but legislation 
drafted with a true regard for the preser
vation of this age-old right to an im
partial trial by a jury of one's peers. 
This cannot be accomplished if cloture is 
invoked today. 

ORDER OF BUSINESS 
The PRESIDING OFFICER (Mr. CARL

SON in the chair). If the Senator from 
North Carolina will permit the Chair to 
mak~ this statement, under the unani
mous-consent agreement of September 
12, the Senate will now proceed to the 
consideration of the conference report 
on H.R. 13712. 

Mr. ERVIN. Mr. President, in view of 
this previous order of the Senate, I am 
unable to finish my speech at this time; 
and for this reason, I ask unanimous con
sent that I may be permitted to complete 
this speech on a later occasion, without 
having the completion of it counted as 
an additional speech on the motion to 
take up. 

The PRESIDING OFFICER. With
cut objection, it is so ordered. 

Mr. DIRKSEN. Mr. President, 1 
should like to say to the Senator from 
North Carolina that I do not know how 
long it will take to finish the conference 
report. There possibly will be two 
amendments of some importance. My 
understanding is that 3 hours have been 
allocated to this matter, and tentatively 
Wf' had set the vote on the cloture mo
tion at roughly 6:30. That would pre
clude the use of the hour that is gen
erally allowed under the rule, so that 
there might not actually be any time 
left. 

Mr. ERVIN. That is the reason why I 
have asked unanimous consent that I 
may be allowed to complete this speech 
on a subsequent occasion. 

Mr. DffiKSEN. That is right. 
Mr. ERVIN. Without having my ad

ditional remarks counted as an addi
tional speech. 

The PRESIDING OFFICER <Mr. 
HARRIS in the chair). Is there objection 
to the request of the Senator from North 
Carolina? The Chair hears none, and 
it is so ordered. 

FAIR LABOR STANDARDS AMEND
MENTS OF 1966-CONFERENCE RE
PORT 
Mr. YARBOROUGH. Mr. President, 

I submit a report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of the 
Senate to the bill <H.R. 13712) to amend 
the Fair Labor Standards Act of 1938 to 
extend its protection to additional em
ployees, to raise the minimum wage, and 
for other purposes. I ask UJ),animous 
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consent for the present consideration of 
the report. 

The PRESIDING OFFICER. The .re
port will be read for the information of 
the Senate. 

The asdstant legislative clerk read the 
report. 

(For conference report, see House pro
cedings of September 7, 1966, CoNGRES
SIONAL RECORD, pp. 21934-21940.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

The PRESIDING OFFICER. The 
Chair announces that under the unan
imous-consent agreement, debate on the 
pending business will be limited to 3 
hours, to be equally divided and con
trolled by the Senator from Texas [Mr. 
YARBOROUGH] and the minority leader 
[Mr. DIRKSEN]. 

Who yields time? 
Mr. DIRKSEN. Mr. President, a par

liament~ry inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. DIRKSEN. The first discussion, 

I take it, will come on the conference 
report itself; and then, if by chance 
there is a request for a record vote on 
the conference report, that will be the 
first order of business. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DIRKSEN. If by chance the con
ference report should be rejected, it will 
then be in order, I think, to offer the 
amendments that are proposed and then 
will follow whatever votes will come. 

Mr. President, I shall be unavoidably 
detained for a little while at a leadership 
meeting which begins at 3 o'clock; so I 
assign the time to my distinguished 
friend, the Senator from Vermont [Mr. 
PROUTY], who is a member of the com
mittee, the time to be rationed as he 
sees fit. 

Mr. YARBOROUGH. Before the dis
tinguished minority leader leaves, I 
should state that it is our intention, 
when sumcient Senators are on the :floor, 
to ask for a yea-and-nay vote on the 
adoption of the conference report. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. DIRKSEN. Mr. President, I ask 
unanimous consent that it not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DIRKSEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. YARBOROUGH. Mr. President, 

I yield myself such time as I may need 
on the presentation of the conference 
report. -

The PRESIDING OFFICER. The 
Senator froin Texas is recognized. 

Mr. YARBOROUGH. Mr. President, 
the Fair Labor Standards Act Amend
ments of ·1966 as agreed to by the con
ferees of the Senate and House will raise 
the minimum wage to $1.60 per hour by 
February 1, 1968, for the 29.6 million 
presently covered workers, and wtll ex
tend the protection of the act to over 8 
million newly covered workers. I ask 

. consent that there be printed at this 
point a table showing the numbers added 
to those now receiving the protections of 
the act. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
Estimated number of nonsupervisory em

ployees acLcLecL to coverage by H.R. 13712, as 
agreecL to in conference (Data relate to 
cash wages plus an allowance for tips equal 
to 50 percent of the applicable minimum 
wage rate for "tippecL occupations") 

Industry 

Number of employees 

Earning less 
Added than $1 an hour 

to ------cover
age Num

ber 
Per
cent 

---------·1---------

of hotels, motels, hospitals, and institu
tions of higher, secondary, and elemen
tar.y education. It would also incorpo-

. rate basic wage policies for Federal wage 
board employees, certain employees of 
naval facilities whose wages are estab
lished to conform with those of private 
establishments in the vicinity where they 
work, and employees of nonappropriated 
fund instrumentalities. The wages of 
these Federal employees are now depend
ent in part on administrative discretion. 

The legislation which we are consid
ering today is a necessary step in remedy
ing present inadequacies of the Fair 
Labor Standards Act. I strongly ·1rge 
favorable consideration of this confer
ence report, and I shall explain the pro
visions of the bill agreed on. 

1. "ENTERPRISE" COVERAGE 

Before the 1961 amendments to the 
act, coverage was limited to individual 
employees who were themselves engaged 
in commerce or in the production of 
goods for commerce. The 1961 amend
ments expanded coverage by adding pro
tection for those employed in an "enter
prise engaged in commerce or in the 
production of goods for commerce." 
However, the "enterprise" coverage was 

All nonsupervisory ---- -

Tho'llr 
sands 
8,068 

Thot£
sands 
1,042 

subject to an annual sales test of $1 
13 million. Separate dollar tests for the 

construction industry-$350,000-and 
:::~~:~~================== 1·~gg ~g 11 gasoline service establishments-$250,-
Hotels and motels____________ 275 49 18 000-were provided. 
Hospitals and related 

institutions_________________ 1, 471 237 16 Section 3(a) of the present bill would 
Miscellaneous services________ 50 8 16 reduce the million-dollar test to $500,000 
Laundries____________________ 505 111 22 f 2 d th to $250 000 Th 
Agriculture_____ ______________ 1 390 18o 46 or years, an en , . e 
Transitsystems______________ 65 ________ -------- House insisted that the $250,000 figure 
A~~~%~~g~~~~~~~~----- 90 14 16 be retained. There would be no dollar 
Taxicabs_____________________ 100 14 14 tests for enterprises engaged in: First, 
Logging______________________ 37 -------- ------15 laundering, cleaning, or repairing cloth-
g~~~Jc~!=============== 58~ J a ing or fabrics; second, construction; or 
Federal Government_________ 685 -------- -------- third, the operation of hospitals and re-
All other industries ___ __ ------ 21• 860 298 16 Iated institutions and institutions of 

1 Average, May to October 1965. 
2 Includes nonsupervisory employees of public and 

private primary and secondary schools and schools of 
higher education. 

NoTE.-Coverage estimates relate to scope of coverage 
1n 1969; they do not reflect estimates of employees of 
employers providing contract services for the U.S. 
Government. 

Mr. YARBOROUGH. H.R. 13112 as 
approved by the conference will provide 
a minimum wage for newly covered non
farmworkers of $1 an hour beginning 
February 1, 1967. This minimum rate 
will be raised ·in four annual i':lcreases to 
$1.60 an hour beginning February 1, 
1971. 

For workers now covered by the act, 
the minimum wage wtll be raised from 
$1.25 to $1.40 an hour beginning February 
1. 1967, and to $1.60 an hour 1 year 
later, on February 1, 1968. 

Farmworkers, unless exempted, will be 
provided a minimum wage of $1 an hour, 
to be raised in two annual increases to 
$1.30 an hour beginning February 1, 
1969. 

In addition tv raising the minimum 
wage the bill will extend protection of the 
Fair Labor Standards Act to more than 
8 million employees. Included are work
ers in retailing, construction workers, 
laundry and drycleaning, transit, restau-
rant, and food service workers; em
ployees engage.d in agriculture, agricul
tural processing; and logging; employees 

education. 
"Mom and Pop" stores-those estab

lishments in which the. only employees 
are the immediate family of the owner
continue to be excluded, and their sales 
are not to be used in determining the 
annual gross sales of any "enterprise." 

2.TIPS 

Section 3(m), defining the term 
·"wage," is amended by adding to the 
section a provision that the wages paid 
by an employer to a "tipped employee" 
a.re to include tips. There is a limita
tion that tips cannot exceed 50 percent 
of the applicable minimum wage. The 
House accepted this figure as adopted by 
the Senate. A tipped employee is de
fined in section 3(t) as any employee en-

. gaged in an occupation in which he 
customarily and regularly receives more 
than $20 a month in tips. 

3, REVISION OF EXEMPTIONS 

A. HOTELS, MOTELS, RESTAURANTS, SEASONAL 
AMUSEMENT AND RECREATIONAL ESTABLISH
MENTS, AND HOSPITALS AND RELATED INSTI

TUTIONS 

The bill repeals the minimum wage 
and overtime exemptions now provided 

. In sections 13(a) (2) (ti) and (iH) for 
hotels, motels, restaurants, and hospitals 
and related institutions, but restores the 
overtime exemption for hotels, motels, 
restaurants in a new section 13(b) (8). 
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As amended, the exemption in section 
13(a) <2> would be limited to any retail 
or service establishment: First, haYing 
more than 50 percent of its annual dol
lar volume of sales of goods or services 
being made within the State wherein it 
is located; and second, not within an 
enterprise described in section 3 (s) , or 
having an annual dollar volume of sales 
which is less than $250,000. 

The definition of a "retail or service 
establishment" in section 13(a) (2) re
mai>Js unchanged. It is defined as an 
establishment 75 percent of whose an
nual dollar volume of sales of goods, 
services, or both is not for resale and is 
recognized as retail sales or services in 
the particular industry. 

Expressly carved out from the exemp
tion are establishments or employees en
gaged in laundering, cleaning, or repair
ing clothing or fabrics or establishments 
engaged "in the operation of" hospitals 
and related institutions, elementary and 
secondary schools, and institutions of 
higher education which are within the 
new "enterprise" coverage. The House 
insisted upon its inclusion of elementary 
and secondary schools, but the conferees 
spelled out that teachers and academic 
administrative employees would not be 
covered. 

The minimum wage and overtime ex
emption contained in section 13(a) (20> 
for any employee of a retail or service 
establishment who is employed primarily 
in connection with the preparation or 
offering of food or beverages for human 
consumption is repealed, but the over
time exemption is retained in a new sec
tion 13(b) (18). 

The minimum wage and overtime ex
emption in section 13<a) (2) <iD for sea
sonal amusement and recreational estab
lishments is limited to establishments 
which do not operate for more than 7 
months annually, or which have average 
receipts for any 6 months of the year 
which do not exceed one-third of their 
average receipts for the remaining 6 
months of the year. 
B. LAUNDRY AND CLEANING ESTABLISHMENTS 

The minimum wage and overtime ex
emption of any employee employed by 
any establishment engaged in launder
ing, cleaning, o::- fabrics <section 13 (a) 
<3)) is eliminated. 

C. AGRICULTURAL WORKERS 

The bill covers only agricultural work
ers on the largest farms-the so-called 
agribusiness enterprises-which used 500 
man-days of agricultural labor in any 
calendar quarter of the preceding year. 

A "man-day" is defined in a new sec
tion 3(u) as meaning any day during 
which an employee performs agricul
tural labor for not less than 1 hour. 
This provision preserves the substance 
of the Aiken amendment adopted by the 
Senate. 

Certain employees are to be excluded 
from both the general man-day count 
and from the coverage of the act. 
These employees are not included in de
termining whether an individual farm 
exceeds the 500 man-day criteria, and 
are not covered even though employed 

.··. ~---

by a farm which does meet the criteria. 
. The employees who are so excluded are: 

(1) the parent, spouse, child, or other 
member of an agricultural employer's imme
diate family; 

(2) an employee who (a) is employed as 
a hand harvest laborer and 1s paid on a 
piece-rate basis in an operation which has 
been, and is customarily and generally rec
ognized as having been, paid on a piece-rate 
basis in the region of employment, (b) com
mutes daily from his permanent residence 
to the farm on which he is so employed, and 
(c) has been employed in agriculture less 
than 13 weeks during the preceding calen
dar year: and 

The bill also provides a minimum wage 
exemption for the children of migrant work
ers if such children are 

(a) sixteen years of age or under and are 
employed as hand harvest laborors, (b) paid 
on a piece-rate basis in an operation which 
has been, and is customarily and generally 
recognized as having been, paid on a piece
rate basis in the region of employment, (c) 
on the same farm as their parents, and (d) 
paid the same piece rate as employees over 
age sixteen are paid on the same farm. 

Although the employment of these 
children is exempt from the minimum 
wage requirements, such employment 
will be included in the 500 man-day 
count. The House conferees accepted 
this Senate provision. The conferees 
agreed to exempt from minim urn wage 
coverage employees engaged in the range 
production of livestock, although such 
employees may be counted in the 500 
man-day test for coverage. 

In addition, the Senate provision ex
empting from overtime coverage certain 
employees engaged in sugar processing 
was retained in the bill, as was the Sen
ate coverage under this act of sugar field
workers. The House insisted that the 
Senate recede from its exemption of cer
tain farmhand cultivation workers, and 
the provision for averaging the piece-

. rate compensation paid farmworkers to 
determine minimum wage compliance. 

The bill removes the present minimum 
wage exemption in section 13(a) (16) 
for agricultural employees employed in 
livestock auction operations. 

Exemption from the overtime require
ments of the act would be preserved for 
any employee employed, first, in agricul
ture or in connection with the operation 
or maintenance of ditches, canals, reser
voirs, or waterways for agricultural pur
poses, and, second, in connection with 
livestock auction operations-now sec
tions 13(b) (12) and (13), respectively. 

D. AGRICULTURAL HANDLING AND PROCESSING 

The bill revises the exemptions relat
ing to agricultural handling and 
processing contained in section 13 (a) 
and section 7 of the act. 

The exemptions in section 13 (a) for 
the following employees have been re
placed by new overtime exemptions in 
section 13 (b) : First, employees em
ployed by country elevators; second, em
ployees employed in the ginning of cot
ton; third, employees engaged in the 
transportation of fruit and vegetables or 
the transportation of farmworkers; and 
fourth, the sugar processing employees 
mentioned above. · 

In regard to the overtime exemptions 
1n agriculture processing, the final result 

agreed on is almost identical to the Sen
ate provisions, and markedly different 
from that provided by the House. 

The present exemptions for agricul
ture processing employees are continued 
in new sections 7(c) .and 7<d). Section 
7 (C) provides a -14-week overtime ex
emption for employees employed in a 
seasonal industry, limited to 10 hours a 
day and 50 hours a week. 

The new section 7(d) provides a 14-
week overtime exemption, limited to 10 
hours a day ·and 48 hours a week, for 
employees in an enterprise which is in 
an :industry found by the Secretary of 
Labor to be: First, engaged in handling, 
processing, and so forth, of perishable 
agricultural or horticultural commodi
ties in their raw or natural state; and 
sec;md, seasonal in nature or character
ized by marked annually recurring sea
sonal peaks of operation at the places of 
first marketing or first processing of 
such commodities from farms. 

If an employer qualifies for an exemp
tion under both section 7 (c) and 7 (d) , 
as is generally true in the processing of 
agricultural products, each exemption is 
limited to 10 weeks, making 20 weeks 
the maximum aggregate period of ex
emption available to an employer under 
these sections. 

E. SMALL NEWSPAPERS 

Section 13(a) (8) of the act presently 
provides a minimum wage and overtime 
exemption for employees of certain 
small newspapers if the major part of 
the newspaper's circulation is within the 
county in which it is both printed and 
published, or contiguous counties. This 
section is amended so that the major 
part of the newspaper's circulation need 
only be in the county in which the news
paper is published or contiguous coun
ties, as in both House and Senate bills. 

F. TRANSPORTATION COMPANIES 

The minimum wage and overtime ex
emption for employees of street, sub
urban or int~rurban electric railways, 
or local trolley or motor bus carriers in 
section 13(a) (9) is amended by repealing 
the present wage exemption and by pro
viding an overtime exemption for op
erating employees. The Senate amend
ment which attempted to narrow the 
overtime exemption was rejected by the 
conferees. 

The minimum wage and overtime ex
emption for employers in the taxicab 
business in section 13 (a) (12) is nar
rowed to an overtime exemption for taxi 
drivers in section 13(b) (17). 

G. LOGGING CREWS 

The present minimum wage and 
overtime exemption for logging crews of 
12 or less is amended to exempt crews of 
8 or less beginning February 1, 1967, in 
accord with the House bill. 
H. AUTOMOBILE, AmCRAFT, AND FARM IMPLEMENT 

SALES ESTABLISHMENTS 

Section 13(a) <19), exempting any em
ployee of establishments engaged pri
marily in selling automobiles, trucks, or 
farm implements from the act's mini
mum wage and overtime requirements is 
repealed, and an overtime exemption is 
provided for salesmen, partsmen, and 
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mechanics employed by nonmanufactur
ing establishments engaged primarily in 
selling automobiles, trucks, trailers, farm 
implements, or aircraft to ultimate pur
chasers. The resulting language follows 
the House exemption-including the Sen
ate floor amendment--but with a some
what narrower scope. 

I. GASOLINE SERVICE STATIONS 

The overtime exemption for employees 
of gasoline service stations in section 13 
(b) (8) is repealed. 

J. PETROLEUM DISTRIBUTION EMPLOYEES 

The unlimited overtime exemption of 
petroleum distribution employees of the 
type described in section 13 (b) (10) is 
modified in an amendment of section 7 
(b) (3) by requiring the payment of time 
and one-half the applicable minimum 
wage for hours worked in excess of 40 in 
any workweek. Also, if such employees 
work in excess of 12 hours in any work
day or 56 hours in any workweek, they 
must be paid at a rate not less than one 
and one-half times their "regular" rates 
of pay. 

X. RESmENT APARTMENT CARETAKERS 

The Senate amendment exempting 
certain resident apartment caretakers 
was rejected by the conferees. 

4. INCREASE IN MINIMlTM WAGE 

A. PRESENTLY COVERED EMPLOYEES 

Employees now covered by the Fair 
Labor Standards Act would be entitled to 
a minimum wage of not less than $1.40 
an hour beginning February 1, 1967, and 
not less than $1.60 an hour beginning 
February 1, 1968. 

B. AGRICULTURAL EMPLOYEES 

The minimum wage for newly covered 
agricultural employees would not be less 
than $1 beginning February 1, 1967; $1.15 
an hour beginning February 1, 1968; and 
$1.30 an hour beginning February 1, 1969. 

C. NEWLY COVERED EMPLOYEES 

Employees newly covered by the act, 
except agriculk.ral employees, would be 
entitled to a minimum wage of not less 
than $1 an hour beginning February 1, 
1967; and, through annual increases, to 
$1.15, $1.30, $1.45, to the $1.60 an hour 
over a 4-year-period. Thus by February 
1, 1971, all nonagricultural employees 
subject to the act would be receiving a 
minimum wage of at least $1.60 an hour. 

5. EMPLOYEES IN PUERTO RICO AND THE 
VIRGIN ISLANDS 

A two-step increase in existing wage 
order rates would be provided in Puerto 
Rico and the Virgin Islands-12 percent 
the first year and 16 percent 1 year later. 
The review committee procedures pro
vided in the 1961 amendments to the act 
are retained to assure that the increase in 
minimum wage orders will not adversely 
affect employment. 

The minimum wages of employees in 
Puerto Rico and the Virgin Islands cov
ered by the act for the first time would be 
established by special industry commit
tees subject to the usual standard of 
reaching as rapidly as is econorr£ically 
feasible without substantially curtailing 
employment the objective of the mini
mum wage prescribed for the employees 
involved. · 

The House provisions for workers un
der contract services for the Federal 
Government were adopted with a modi
fication. The bill now reads: 

" (e) ( 1) N otwi thsta.nding the provisions 
of section 13 of this Act (except subsections 
(a) (1) and (f) thereof), every employer pro
viding any contract services (other than 
linen supply services) under a contract with 
the United States or any subcontract there
under shall pay to each of his employees 
whose rate of pay is not governed by the 
Service Contract Act of 1965 ( 41 U.S.C. 351-
357) or to whom subsection (a) (1) of this 
section is not applicable, wages at rates not 
less than the rates provided for in subsection 
(b) of this section. 

"(2) Notwithstanding the provisions of 
section 13 of this Act (except subsections 
(a) (1) and (f) thereof) and the provisions of 
the Service Contract Act of 1965, every em

'ployer in an establishment providing linen 
supply services to the United States under a 
contract with the United States or any sub
contract thereunder shall pay to each of his 
employees in such establishment wages at 
rates not less than those prescribed in sub
section (b), except that if more than 50 per 
centum of the gross annual dollar volume 
of sales made or business done by such es
tablishment is derived from providing such 
linen supply services under any such con
tracts or subcontracts, such employer shall 
pay to each of his employees in such estab
lishment wages at rates not less than those 
prescribed in subsection (a) (1) of this sec
tion." 

7. FEDERAL EMPLOYEES 

The bill would incorporate in a new 
section 18(b) of the act the policy of 
paying minimum wages and overtime pay 
as required by the act to certain Federal 
wage board empbyees, employees of 
naval facilities whose wages are estab
lished to conform with those in the im
mediate vicinity, and to employees of 
nonappropriated fund instrumentalities 
of the Armed Forces. The provision con
templates the continuance of existing 
administrative procedures relating to the 
payment of these workers, but it removes 
from the realm of administrative discre
tion the ultimate minimum wage :tloor. 

The minimum wage applicable to these 
Federal employees will be the section 6 
<a> (1) rate-that is, the rate for pres
ently covered workers-except that in the 
Canal Zone the minimum wage schedule 
for newly covered workers will apply. 
The Senate receded from its amendment 
providing a minimum wage for witnesses 
in Federal court. 
8. APPLICATION OF MAXIMUM HOURS PROVISION 

A. PRESENTLY AND NEWLY COVERED EMPLOYEES 

The bill would retain the basic concept 
of time and one-half for hours worked in 
excess of 40 in a workweek. However, 
there are three-step adjustments to this 
standard in the case of nonfarm em
ployees to be covered by the act by virtue 
of the bill. For these employees, the 
maximum workweek would be 44 hours 
during the year commencing February 1, 
1967; 42 hours during the year beginning 
February 1, 1968; and 40 hours after Feb
ruary 1, 1969. 

B. COMMISSION SALESMEN 

The bill provides that in determining 
the proportion of compensation repre
senting commissions for purposes of the 
overtime exemption in the present sec-

tion 7(b) of the act, all earnings result
ing from the application of a bona fide 
commission rate shall be deemed com
missions without regard to whether they 
exceed a draw or guarantee. 

C. HOSPITAL EMPLOYEES 

The bill permits hospitals to calculate 
their overtime on a biweekly rather than 
weekly basis, provided that employees are 
paid time and one-half their regular 
rates of pay for workdays in excess of 8 
hours and for hours worked over 80 in a 
14-day work period. This basis of com
puting overtime may be used only where 
the employees of the hospital have 
reached an understanding with their 
employer that the work period is to be 
a period of 14 consecutive days. The 
Senate amendment was adopted. 

D. NURSING HOME EMPLOYEES 

The bill contains a modified Senate 
amendment exempting nursing home em
ployees from overtime coverage if their 
hours worked are less than 48 in a week; 
above 48 hours weekly, time and one-half 
would be due. 

E. BOWLING ESTABLISHMENT EMPLOYEES 

Similarly, a modified Senate amend
ment exempting bowling establishment 
employees from overtime coverage for 
hours under 48 worked in a week was 
adopted. 

9. ENIWETOK AND KWAJALEIN ATOLLS AND 
JOHNSTON ISLAND 

An amendment of section 13 (f) of the 
act makes its provisions applicable to 
employees in Johnston Island and in the 
Eniwetok and Kwajalein Atolls. 

10. HANDICAPPED WORKERS 

At the present time section 14 of the 
act allows the Secretary of Labor, to the 
extent necessary in order to prevent cur
tailment of opportunities for employ
ment, to permit the employment of 
handicapped workers at wages lower 
than the applicable minimum wage. In 
accordance with the Senate amendment, 
the bill adds two new subsections to sec
tion 14 relating to the employment of 
handicapped workers in sheltered work
shops and the establishment of work 
activity centers. 

The bill provides that handicapped 
workers employed in sheltered work
shops must be paid wages commensurate 
with those paid nonhandicapped wor~
ers for essentially the same kind of work, 
but not less than 50 percent of the ap
plicable minimum wage. However, spe
cial certificates may be issued by the 
Secretary for less than the minimum 
wage in proportion to the WC'rker's pro
ductivity where the work is incidental 
to a training or evaluation program, or 
under exceptional circumst.ances where 
handicaps prevent an individual from 
engaging in competitive employment. 

The conference bill specifies that this 
provision is to apply also to handicapped 
workers employed in agriculture. 

The bill also authorizes the Secretary 
to establish special rates of compensa
tion for handicapped workers employed 
in work activity centers. A "work activ
ity. center," as this term is used in the 
bill, means an establishment designed 
exclusively for workers whose physical 
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or mental handicap 1s so severe as to 
make their productive capacity incon
sequential. 

The Secretary is directed to conduct a 
study by July 1, 1967, of wage payments 
to employees of sheltered workshops and 
the feasibility of raising wage standards 
in such workshops. 

11. SPECIAL WAGE RATES 

The House provision providing for cer
tification by the Secretary of Labor of 
full-time students for employment at 
less than minimum rates is retained, in
cluding provision for students employed 
1n agriculture. The House receded from 
its provisions relating to management 
trainees and new employees. 

12. CHILD LABOR IN AGRICULTURE 

The bill contains the Senate amend
ment which would prohibit the employ
ment of any child below the age of 16 
in an occupation in agriculture found by 
the Secretary of Labor to be particularly 
hazardous. 

13. STUDIES 

The bill directs the Secretary of Labor 
to begin immediately a complete study 
of present practices dealing with over
time payments for work in excess of 
40 hours per week and the extent to 
which such overtime work impedes the 
creation of new job opportunities. The 
Secretary is to report his :findings and 
recommendations to the Congress by 
July 1, 1967. 

In accordance with a Senate amend
ment the secretary of Labor is directed 
to make a study of the wage rates paid 
to Federal employees in the Canal Zone 
and their effect on canal operation and 
report to Congress by July 1, 1968. 

The Senate provisions relating to age 
discrimination were replaced by a sub
stitute calling for the Secretary of Labor 
to submit specific recommendations on 
age discrimination in employment to 
Congress by January 1, 1967. 

The Senate provision calling for - a 
study and recommendation by the 
Secretary of Labor regarding emergency 
strike laws was not agreed to by the 
conferees. 

14. OTHER 

Section 601 of the bill amends the 
FLSA and the Portal Act---which con
tains the statute of limitations for 
FLSA-to provide a 3-year-rather than 
a 2-year---statute of limitations for 
causes of action arising out of a willful 
violation of this law. The Senate 
amendment regarding renegotiation of 
certain contracts was not agreed to. 

In closing, the bill represents an effort 
to fulfill the promise of the original act 
and to reestablish its role as the major 
Instrument of the Nation's fair labor 
standards policies. It reflects a reex
amination of current needs to remove 
substandard working conditions and an 
effort to change the act to remedy those 
needs. 

I strongly urge adoption of the con
ference report. 

Mr. President, I urge the adoption ·Of 
the conference report in full. 

Mr. President, I ask unanimous con
sent that. such members of the sta:ff of 
the Committee on Labor .and Public Wei-

fare as are needed 1n connection with 
the conference report be permitted to be 
on the floor of the Senate. 

The PRESIDING OFFICER. _ Without 
objection, it is so ordered. 

Mr. PROUTY. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The 
Senator from Vermont [Mr. PRoUTY] is 
recognized for 10 minutes. 

Mr. PROUTY. Mr. President, :first I 
wish to quote from a letter that I sent 
to Senators last Monday: 

I voted to report the Minimum Wage bill 
in the Committee on Labor and Public Wel
fare. I voted for its passage in the Senate. 
I signed the Conference Report, but in
formed the conferees that inasmuch as they 
had deleted two of the most important pro
visions in the Senate-passed bill, I would 
seek to have these put back when the Report 
was called up in the Senate. 

Mr. President, I might add that when 
an amendment was offered on the floor 
to the minimum wage bill to exempt all 
farmworkers from its coverage I voted 
against that amendment. 

The letter continues: 
Therefore, when this action takes place 

next Wednesday I shall urge that: 
( 1) The Conference Report be rejected 
(2) Another Conference be requested 
(3) The conferees be instructed with re

spect to the two provisions listed below 
The provisions in the Senate-passed bill 

which I wish to restore, and which will be 
voted on separately lf the question of in
structions to the conferees is pending are: 

(A) The piece-work provision for hand 
harvest workers 

(B) The exemption for small business en
terprises having sales of less than $350,000 
annually 

In no sense can a vote to reject the Con
ference Report be construed as a vote against 
the Minimum Wage bill, and this is particu
larly true if one voted for or was positioned 
in favor of H.R. 13712 when it passed the 
Senate. A vote to "reject .. means nothing 
more than using the only parliamentary pro
cedure available to maintain provisions in 
the Senate-passed bill which are so vital 
to the welfare of the farmers and small busi-
nessmen in the country. · 

I hope I may have your support when the 
votes are taken. 

Mr. President, I wish to make it un
mistakably clear· that I am not opposed 
to a minimum wage bill. I have sup
ported it consistently, but in my judg
ment those of us who served as Senate 
conferees perhaps did not work as hard 
as we might have 1n support of the 
.amendments adopted on the floor of the 
Senate, or in the subcommittee and the 
full Committee on Labor and Public Wel
fare. 

Mr. President, I hope that the Senate 
will reject the conference report on H.R. 
13712. I wish to emphasize that I have 
no desire to kill the minimum wage bUI. 
There are many things in this legislation 
which I wholeheartedly support. How
ever, I am convinced that the agricul
tural piece-rate provisions and those 
which provide for the exemption for 
small business enterprises which were in 
the bill which passed the Senate must be 
included 1n this legislation. 

Due to the parliamentary situatl~n 
which exists, 1t 1s necessary for the Ben
ate to reject the conference r~rt be-

fore further action can be taken. I wish 
to make it clear, however, that following 
rejection of the conference report, I 
shall immediately move to return the bill 
to conference with the House and to in
struct the Senate conferees to insist 
upon the piece-rate provisions for agri
culture and the $350,000 retail exemp
tion for ·small business. 

Mr. President, the payment of fair 
and equitable piece rates to hand har
vest labor is an established custom in the 
fruit and vegetable segments of Amer
ican agriculture. The average able
bodied and willing worker has always 
been able to make in excess of the pro
posed minimum wage and will have no 
difficulty in continuing to do so, even 
under the agricultural minimum wage of 
$1.30 per hour which becomes effective 
in 1969. 

Recognizing this fact, I was successful 
in having such an amendment adopted 
in the Committee on Labor and Public 
Welfare by a vote of 10 to 6. This action 
was bipartisan, with 5 Democrats and 5 
Republicans voting in favor of the 
amendment. 

This amendment provided that where 
the average of the weekly aggregate 
earnings of all hand-harvest workers 
equals or exceeds the applicable mini
mum wage for agriculture, the minimum 
wage requirements of the Fair Labor 
Standard Act would be considered as 
having been met. 

This provision was subsequently modi
fied by the committee to provide that 
even where this formula was met, each 
individual harvest employee must be 
paid at least 75 percent of the minimum 
wage regardless of his produ~tiVity. 
This compromise was accepted because 
we believed that the majority party 
members of our committee who agreed to 
it would insist that it be retained in con
ference. Accordingly, no attempt was 
made to disturb this compromise when 
the minimum wage bill was considered 
on the :floor of the Senate. 

I am certain that the votes were here 
on the Senate floor to adopt our piece
rate proposal without the compromise. 
I am afraid that those of us in the com
mittee who really believe in the merits of 
the agricultural piece rate were the vic
tims of strategic planning. Taking the 
piece-rate proposal in committee pre
vented it from being raised as an issue in 
the Senate, and our acceptance of the 
compromise cleared the way to com
pletely eliminate this section in the 
conference. 

In hindsight, it is abundantly clear 
that we should have fought for the piece 
rate on the floor of the Senate, and re
tained the provision providing each indi
vidual with a floor of 75 percent as a 
means of accommodating conflicting 
points of view at the conference. 

At the joint conference. the House con
ferees immediately took the position that 
the Senate should recede on this issue, 
and a majority of the Senate conferees 
agreed . . 

While the piece rate was not .seriously 
discussed with the House conferees, it 
w~ taken up at some length at a caucus 
of the Senate conferees. The caucus de-
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termined to recede on this issue as part of 
a package covering many other items. 
This package was summarily rejected by 
the House · conferees, however, and the 
Senate conferees then voted to recede on 
the piece-rate provisions by a vote of 8 
to 3. 

Mr. President, much has been said 
about the piece rate permitting exploita
tion of farm labor. The historic practice 
of paying harvest labor in this manner 
has been compared to the piece-rate 
practices of many years ago which 
existed in some of our factories. 

Mr. President, no valid comparison can 
be made of these wholly unrelated prac
tices. In the industrial sweatshops, 
which unfortunately did exist at one 
time, a low piece rate was used to force 
high production if the employee was to 
earn a living wage. But the earnings of 
one employee in a factory were depend
ent upon the same high production from 
other employees engaged in an assembly 
line operation or a similar operation 
where the production of one employee 
was directly related to the production of 
other employees performing a different 
operation on the same product. To in
sure high profits at low piece rates, the 
motivation came from the employer to 
insure that all employees produced at as 
high a level as possible. 

This is absolutely not true in agricul
ture. Paying piece rates to harvest work
ers enables an able-bodied and wtlling 
worker to earn much more than any 
minimum wage. The earnings of one 
worker are in no way dependent upon 
the production of any other worker, and 
the profit of the employer-the farmer, 
in this case-does not depend upon uni
form high production by all employees. 
The motivation to produce in agricultural 
piece-rate employment, then, comes from 
the individual worker and not from the 
man who employs him. 

These differences, Mr. President, were 
ably pointed out by the senior Senator 
from Texas in discussions before our 
committee. 

No, Mr. President, paying agricultural 
harvest labor on a piece-rate basis most 
certainly does not permit exploitation of 
farm labor. During 1965, piece rates for 
the harvest of fruit ranged from 17 to 35 
cents per unit, and averaged between 22 
and 25 cents. Able-bodied harvest work
ers easily made between $2 and $3 an 
hour at these rates- sometimes more. 

Much has also been said about this 
legislation covering only large commer
cial farms. I have reservations about 
this when I consider the fact- that an 
applegrower who produces only 15,000 
bushels of apples over a 6-week harvest 
season will exceed the 500-man-day test. 

A farmer harvesting apples, who em
ploys 45 harvest hands who work 6 days 
a week, will be charged with 540-man
days in a 2-week period-30 harvest 
hands for three 6-day weeks also equals 
540 man-days. 

Be that as it may, is there anyone in 
this Chamber today who does not believe 
that in time every farm in this country 
will become subject to this legislation? 
That ·being the case, should we not con
sider all our farmers and their practices 
in defining· the application of this act on 

them at the time we are initially bring
ing agriculture under the minimum wage 
provisions? 

In considering this legislation, we must 
consider the unique nature of agriculture 
and its special problems. The piece-rate 
provisions do this by striking a fair bal
ance between minimum wage coverage 
for farmworkers and the effect of such 
coverage upon our farmers. 

Mr. President, I want to make it clear 
that I voted against an amendment of
fered in the Senate which would have 
eliminated all farmworkers from mini
mum wage coverage. I want to empha
size that I favor and am not opposed to 
such coverage. However, my vote, as 
well as many of my colleagues I am sure, 
was predicated on the assumption that 
the piece-rate work system provided in 
the senate bill would be retained. 

Mr. President, the retention of piece
rate payments in agriculture is abso
lutely essential, and will in no way un
dermine the agricultural minimum wage 
provisions. 

In the :first place, all employees must 
earn at least 75 percent of the applicable 
minimum wage. In the second place, 
the piece rate must return an average 
hourly wage in excess of the required 
minimum wage. This will insure that 
piece rates are set at a level to reward 
the productive workers. 

Unfortunately, the present farm wage 
statistics published by the Department 
of Agriculture do not include piece-rate 
workers. There is a big gap in statisti
cal data. But it is well known that com
petent piece-rate workers earn a good 
bit more per hour or per day than work
ers employed on an hourly or daily basis. 
This is all to the good and will be con
tinued under the piece-rate provisions 
of the Senate bill. This system of wage 
payments is uniquely suited to agricul
ture and should be retained. 

Mr. President, the essential reason for 
a piece-rate system in agriculture is the 
seasonality of farm work. Most farmers, 
including those producing labor inten
sive crops, do not need to employ a large 
number of workers during most of the 
year. However, at harvesttlme, they 
need substantial numbers for periods 
ranging upward from several weeks. 

Because of the temporary nature of 
such work and the sharp rise in demand 
for labor at harvesttime, farmers nor
mally employ practically anyone who is 
available. The agricultural work force 
consists of persons with widely varying 
qualifications. Farmers employ the aged 
and the infirm and the lazy as well as 
the young and the able-bodied and the 
willing worker. 

Many of these workers set their own 
pace. Because of the wide range of qual
ifications, competence and characteris
tics that farmworkers bring to their 
jobs, farmers have a limited opportunity 
to establish work standards. 

For many harvest workers, hours are 
irregular. They come to work at dif
ferent times; take different and varying 
lunch and rest periods; and quit work at 
different times of ·the day. Unlike in
dustry, agricultural work cannot be reg
ulated by assembly line processes. 

Because of these tremendous variables, 
farmers have used the piece rate method 
in determining the earnings of hand
harvest workers. This is generally pre
ferred by both the farmer and his work
ers. It is equitable as between workers 
who have varying degrees of capability 
and productivity. 

To impose on this system a guaranteed 
hourly minimum would have disruptive 
consequences. Without a piece-rate 
system, we will see the least capable of 
the farm work force disemployed. 
Farmers will accelerate the process of 
mechanization, which in the short run 
will create more unemployment. And, 
in many cases, the smaller farmers will 
be hard pressed to stay in business. 

These effects will be moderated to some 
degree by the provisions of the Senate 
passed bill which I am attempting to 
retain. 

For example, take the case of a farmer 
harvesting apples. During the week, 
his workers average $1.40 an hour at a 
time when the minimum wage is $1.30 
an hour. The earnings of the individual 
workers range from $1 an hour to $2.20 
an hour. Under the provisions of the 
Senate bill, the farmer would be in com
pliance because the average earnings 
exceed the minimum hourly wage re
quired and because no worker is re
ceiving less than 75 percent of the re
quired $1.30 per hour. Accordingly, it 
would not be necessary for the farmer to 
pay any supplemental payments to the 
less productive workers. 

I believe that this is a reasonable 
proposal. It requires the farmer to pay 
the minimum wage on an average basis, 
but will permit him to employ at least 
some of the less productive workers. 

Mr. President, I am also convinced 
that if piece rates in agriculture are de
stroyed, we will be doing a disserv-ice to 
the highly qualified farmworker. It is 
the piece-rate system that enables these 
workers to make high earnings. As I 
noted earlier, the available statistics 
are woefully inadequate, but it is com
mon for workers on piece rates to earn 
more than employees paid on other 
bases. 

If we establish a flat minimum hourly 
guarantee, I have no doubt that the pro
ductive worker will be penalized. Farm
ers will have little alternative but to pay 
the minimum rates we establish. If we 
make their wage bill on harvest piece 
rates prohibitive, they may well have no 
alternative but to pay all workers the 

·same hourly rate regardless of produc
tivity or effort. No room will remain 
for an incentive system of payment, and 
the earnings of a large majority of hand
harvest laborers will be substantially re
duced. 

Mr. President, if the conference re
port is adopted in its present form, and 
the farmers attempt to retain the agri
cultural piece rate, they will be faced 
with a dilemma at peak harvesttime. 

On the one hand, a farmer may refuse 
to hire the marginal and nonproductive 
workers-those w..i1o cannot .a:>roduce at 
the level of the minimlll:' wage that must 
be paid. This will result 1n the non
productive worker...;....regardless of the 
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reasons for his nonproductivity-becom
ing an unemployable, thereby increasing 
unemployment amone- those now per
mitted to work and earn according to 
their productive capacity. 

In addition, the refusal of the farmer 
to hire nonproductive workers at peak 
harvest will mean in many, if not most, 
instances that the farmer will be unable 
to harvest his entire crop. It does not 
require an economist to tell us that de
creased productiot:. will mean increased 
prices of the farm commodities for sale 
to the consumer. 

On the other hand, the farmer may 
choose to hire nonproductive labor in 
order to prevent leaving a substantial 
part of his crop in the fields to rot. This, 
of course, would result in employment 
of nonproductive workers at hourly wage 
rates which exceed t:t.eir productive ca
pabilities. But the farmer's labor cost 
will also be increased and again, this in
crease can only be absorbed by raising 
the prices of farm commodities to the 
consumer. 

It is perfectly clear, therefore, that if 
the agricultural piece-rate provisions are 
not restored to this bill, products will in
crease in price because of either, first, 
a smaller harvest, or second, increased 
labor costs. Either way, the effects will 
be detrimental to our economy in gen
eral, and to agriculture and agricultural 
employees in particular. Either way, 
the present inflationary trends will be 

·drastically increased and our farmers, 
already in a poor position when com
pared to our other industries, will be 
placed in an even worse position. 

Speaking of inflationary trends, Mr. 
President, even if the agricultural piece 
rate is retained, there is going to be a 
very real increase in the prices of fruits 
and vegetables to the consumer. If the 
piece rates are not retained, the in
creases in the prices of these foods may 
well get out of hand. 

In this respect, I refer to the report of 
this bill from the Committee on Labor 
and Public Welfare submitted by the 
senior Senator from Texas. The follow
ing appears on pages 20 and 21: 

The cost of bringing seasonal agricultural 
wages up to $1.25 an hour is approximately 
equal to 1 cent per unit for most vegetables 
and fruits-per pound or per dozen or per 
head or whatever the ordinary unit may be. 
If retail prices go up more than that and if 
the increase is blamed on rising labor costs 
in the fields, the American housewife should 
demand a complete and immediate congres
sional investigation. 

This report, then, states that a 1-
percent-per-unit increase is justified and 
implies that such an increase is incon
sequential-a 1-cen t-per-unit increase 
for fruits and vegetables, and again I 
quote-"per pound or per dozen or per 
head or whatever the ordinary unit. may 
be." 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. PROUTY. I yield myself 5 addi
tional minutes. 

Mr. President, I happened to glance 
at an advertisement of a major chain
store which appeared in last Thursday's 
edition of the ,Burlington, Vt., Free · 
Press. At random, I noted the follow-

i1,1g prices: Cooking apples, 11 cents a 
pound; tomato catsup, 20 cents ·a bottle; 
canned peaches, 27 cents a can; baked · 
beans, 25 cents a can; canned corn, 18 
cents a can; fruit cocktail, .34 cents a 
can; California oranges, 18 · cents a 
pound; and frozen corn, frozen spinach, 
~nd frozen peas, 25 cents a package~ 
From the language of the Senate report, 
I assume that these are ordinary units. 
. Mr. President, do you know what the 

1-cent-a-unit increase endorsed by the 
committee report would do to the prices 
of these fruits and vegetables? 
· It would raise the price of apples by 

almost 10 percent; the price of catsup 
by 5 percent; the baked beans by 4 
percent; the fruit cocktail by almost 3 
percent; the California oranges by more 
t:P,an 5 percent; and the frozen packages 
of peas or corn or spinach by 4 percent. 

The formula used for the calculation 
of these increases was applied to the 
Senate bill containing the piece-rate 
provisions. Without the piece-rate pro
visions in the bill, this formula loses its 
validity. The greater additional in
creases in harvest costs to the ·farmer 
will have to be added on, and the 3- to 
10-percent increases in fruit and veg
etable prices which the committee indi
cates are warranted and can be absorbed 
by the economy become merely conserv
ative estimates. 

,If the piece rates are not returned to 
this bill, perhaps the American house
wife should ask for an investigation
an investigation of how individuals and 
groups unfamiliar with farming or its 
problems were able to get legislation en
acted which completely disrupts estab
lished harvest practices of American 
agriculture and substantially increases 
what the housewife must take from her 
food budget to pay for fruits and vege
tables. 

Mr. YARBOROUGH. Mr. President, 
in considering what has been done with 
respect to farm labor under the bill, we 
should consider what was done in the 
House vis-a-vis the position of the House 
and the Senate. 

There were some 10 changes in con
ference in the bill as it came from the 
Senate. In three of these, the House po-· 
sition prevailed. In seven of them, the 
Senate position prevailed. 
· The bill that comes from the confer

ence gives less protection to agricultural 
workers than the original bill which came 
from the House. 

In the first place, the House prevailed 
in these three instances. We passed the 
piecework averaging provision. It pro
vides that if a farmworker gets paid on 
a piece-rate basis, such as by the bushel' 
or the sack or the pound, the wages are. 
averaged with respect to what all the 
people working on that farm make: It 
is averaged out and the minimum be
comes the average wage. In that way 
we pull down the wage to make the min
imum wage the average. That is not 
done by industry. 
· It means that the minimum wage be

comes the average wage. That is not a 
fair labor standard to pay a man. In ef
fect, it pulls the floor . down and makes 
the minimum wage the average wage, 
provided it equals 75 percent of the 

minimum wage. So in effect, it fixes the 
wage at 75 ·cents rather than $1 an hour 
for agricultural workers. · · 

The House would not recede. It was a 
ll).ajor point of the four or five p<)ints. 
The House would not recede on that. 
The Senate conferees voted on it. The 
vote to recede was 8 to 3. 
· The next was the provision pertain

ing to logging crews. Under the House 
provision, a logging crew consisting of 
ll).ore than eight, had been · included. 
Under the Senate version of the bill, if a 
logging crew exceeded six it was in
cluded. The House provided that if a· 
c_rew, whether working in the pine forests 
of the South or the pulp mills of the 
North, consisted of more than eight, it 
would be included. The Senate receded, 
and the House position prevailed. 

Mr. PROUTY. Mr. President, will the 
Senator yield me 1 minute on my time? 

Mr. YARBOROUGH. I yield. 
Mr. PROUTY. Is it not correct that 

the present law relating to logging crews 
is 12 and that the House reduced it to 8 
and the Senate reduced it further? 

Mr. YARBOROUGH. Certainly. I 
said the House position of eight prevailed 
and the Senate receded. 

Next I come to the hand cultivation 
provision. That was the McGee amend
ment, and it was taken to conference. 
The House deleted it from the bill. 

Those are the three points with respect 
to farm labor on which the House pre-
vailed. ' 

The Senate position prevailed in seven 
instances. 

The first was with respect to workers 
engaged in range production of livestock. 
· The second was the Aiken amendment 

which was adopted on the floor and pro
vided that if a person worked less than 
1 hour a day, it would not be counted 
as 1 day. Senators will recall that 
under the provision of coverage for man
days, the criterion was how many days 
a man worked. The hours were not the 
criterion, but the days. There had to be 
500 man-days in any one calendar quar
ter. A regular 3-month ·calendar period 
was covered. There was no limit. 
There was no limit on the hours worked 
in that day. If a man showed up and did 
not work because it rained, for example, 
that day would be counted as a day 
worked, and the next day he could work 
17 hours, and it would still be 2 man-days_ 
of work. 

The Aiken amendment provided
under the doctrine of de minimis non 
curat lex-that if a man, · for example, 
worked 35 minutes, it did not count as 
a day, even though he might work 18 
hours the next day. And workers often 
do that. When I was privileged to work 
during the wheat harvest in my younger 
days in Texas and Kansas, I had a team 
of horses that I had to feed, water, and 
groom, and get the wagon ready. There 
was hard pitching of wheat all day, and 
it was hard work. My job was to water 
and feed and groom the horses. My days 
were about 18-hour workdays. 

So the Senate's position prevailed in 
that instance. 
- The third position in which the Senate ' 

prevailed was with respect to seasonal 
processing in canning plants. It is a 
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long and complicated operation, but it 
can briefi.y be called agricultural process
ing. That provision was in conference 
between the House and the Senate. The 
amendment which was adopted in the 
Senate committee was a bipartisan 
amendment. It made it easier for the 
canners, which means it was harder on 
labor. That amendment was accepted 
in conference by the House. 

The fourth provision in which the 
Senate position prevailed had to do with 
overtime exemption for sugar processing 
employees. It was an amendment offered 
by the Senator from Louisiana [Mr. 
ELLENDER] which was accepted by me, 
taken to conference, and the Senate po
sition prevailed in conference. 

Mr. HOLLAND. Mr. President, will 
the Senator yield? 

Mr. YARBOROUGH. I yield. 
Mr. HOLLAND. That amendment 

was offered by the Senator from Louisi
ana and the two Senators from Florida. 

Mr. YARBOROUGH. I thank the 
Senator from Florida. I am glad to have 
that additional information. It was an 
amendment by the Senator from Louisi
ana and the senior Senator and junior 
senator from Florida. 

We were told it was a vital amend
ment for sugar processing. The amend
ment was taken to conference, and the 
Senate position prevailed. 

The fifth point was strenuously con
tested. It was a provision that was ac
cepted in the Senate committee, was 
adopted by the Senate, and was in con
ference between the two Houses. It re
lated to the exemption of certain hand
harvest laborers who are 16 years of age 
or under and are paid on a piece-rate 
basis. 

Under the bill as it came from the 
House, this exemption is broader in its 
exclusion. It is a long and complicated 
provision, but it offers less protection to 
the farm laborer, and the House accepted 
that provision. 

Another one that gives protection to 
child labor was the Senate amendment, 
adopted in committee, retained on the 
:floor, and held in conference-which for 
the first time gives protection to child 
labor in .agriculture-providing that em
ployment of children under 16 in agricul
ture is prohibited when it is an extra
hazardous occupation. Certain types of 
farm labor, due to the high incidence of 
injury and death, are extrahazardous 
occupations. That provision, which pro
vides the first protection we have had for 
children in agriculture under any b111, 
was retained. 

So in seven of these instances, the 
Senate provisions on farm labor pre
vailed, and in only three did the House 
proVisions prevail. I think it ill behooves 
us here to say, where we have prevailed 
in 7 points, th-at because we did not pre
vail in 1 or 2 others, we ought to defeat 
the whole conference report, with 38 
points in it, most of them bitterly con
tested. But I take it that is the point 
of the distinguished Senator's letter
that because he does not agree with 2 
points out of 38, we ought to destroy the 
result of many weeks of work in the 
COmmittee on Labor and Public Welfare, 

3 long da.ys of debate on the :floor of 
the Senate, and then 2 very full, long 
days in the conference committee with 
the House. 

The able Senator from Vermont says, 
"Since I do not agree with two things 
that have been done, let us send the mat
ter back and start all over again." To 
me that seems, Mr. President, to be a 
rather unreasonable position to take. 
But I wish to point out some facts. 

I do not yield to the distinguished 
Senator one instant in his concern about 
the high cost of living, To the people 
who write me, phone me, and come to see 
me, that is a prime article of concern. 
But I say the Senator's fears are ill
founded as far as this minimum wage 
bill is concerned, particularly as it ap
plies to the situation in Vermont. Ire
fer him to the Crop Reporting Board 
compilation of farm labor wages of June 
1966, showing what farm labor is paid 
in the United States. In the State of 
Vermont, the average wage, if the em
ployee comes and works on a farm with
out room and board, for a day laborer, 
is $1.34 an hour. If room and board are 
included, his average wage, living on 
the farm, is $1.11 an hour. All of the 
New England States are above the mini
mum wage even after 2 years have 
elapsed, after we get up to the $1.30 an 
hour. Not a single State in New England 
is not already paying farm laborers more 
than $1.30 an hour right now. 

This is the latest information we have 
on farm wages in the United States. 

I point out that the average family 
farm is not affected at all. According 
to the 1959 census of agriculture, there 
were 3, 708,000 farms in the United 
States; and, Mr. President, of those 3,-
708,000 farms, 3,160,000 farms do not 
have a single hired hand working for 
them-not 1, all the year long. The 
work is done by the farmer, his wife, his 
children, his parents, and such cousins 
and other relatives as may live with 
them. In this whole great American 
agricultural empire, with the greatest 
agricultural productivity in the world, 
of our total of 3,708,000 farms, on 3,160,-
000, the farmer is doing the work with 
his own brawn and the help of his wife 
and family. 

With the bigwigs hiring many em
ployees and paying them 50 cents an 
hour, in competition with that family 
farmer, they are the ones who are de
stroying the family farmer. This legis
lation is the bill of rights for the family 
farmer. He pleads, "Let them pay their 
employees a dollar, because I and my 
wife and children are having to compete 
with 50-cent labor,'' and that is killing 
the farmers. It is driving them off the 
land, denuding this land of the kind of 
family farmers who built America. I 
believe that this bill is one of the greatest 
bills for the family farmer we have had 
in this century. 

On the rest of the farms, the other 
500,000, some odd, after we take out the 
3,160,000 with no hired hands outside 
the family, there are 303,000 of those 
which have only 1 hired hand on them; 
and there are 113,000 farms in the 
United States with only 2 hired hands. 

There are 70,000 farms with 3 to 4 hired 
hands. There are 38,000 farms with 5 to 
9 farmhands, and only 24,000 in the en
tire United States with more than 10 
farmhands. 

Mr. President, the test, in this law, 
is that a farmer's employees come under 
the protection of the minimum wage law 
and the Fair Labor Standards Act, if, 
in one quarter of the year, more than 
500 man-days of hired work are done 
on his farm. That averages out to seven 
full-time employees. The farmer must, 
in 1 quarter, have seven employees be
fore he comes under the provisions of 
this Act, and before his employees come 
under the protection of the Act. How 
many farms would it cover? It covers 
only 1.6 percent of the farms of the 
United States; but it covers 39 percent 
of all farm workers, because the growth 
of the great corporate farms in this 
country is what is destroying the family 
farm. 

How many farms are covered, in which 
States? 

There are 6 States in which less than 
100 farms are covered. Those States are 
Vermont, West Virginia, Rhode Island, 
New Hampshire, Alaska, and Delaware. 
In each of those 6 States, there are less 
than 100 farms which would be covered 
by this law. 

In 19 other States, there are 100 to 500 
farms covered. Less than 500 farms are 
covered in those 19 other States; and 
that makes a total of 25 States in the 
Union which have fewer than 500 farms 
covered. Those States, in which there 
are 100 to 500 farms only covered by this 
law, are Connecticut, Hawaii, Illinois, 
Indiana, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Minnesota, 
Missouri, Montana, Nevada, New Jersey, 
North Dakota, Ohio, Oklahoma, South 
Dakota, and Tennessee. 

Those States have less than 500 farms 
which would be covered; and I believe, 
during the debate on this bill, the state
ment was made that there were 249 
farms in Tennessee covered, and the dis
tinguished senior Senator from Tennes
see, in one of the ablest statements made 
in behalf of this bill, rose to his feet and 
said: 

I am one of the 249 farmers to be covered, 
but my employees are entitled. to these 
wages, and I am for the bill, and Willing to 
bring them under the provisions of the law. 

There are only 15 States, Mr. Presi
dent, in which there are 500 to 1,000 
farms which would be covered. Those 
States are Alabama, Georgia, Idaho, 
Iowa, Louisiana. Michigan. Nebraska, 
New Mexico, New York, Oregon, Penn
sylvania, South Carolina, Virginia, 
Washington, and Wisconsin. 

There are only 8 States which have 
enough farmers to have more than 1,000 
farms come under the protection of this 
act, and those 8 States are Arizona, 
Arkansas, California, Colorado, Florida, 
Mississippi, North Carolina, and Texas. 
My State has more farms in it than any 
other State; more family farms than 
any other State, and, next to California, 
probably more large farms. But a poll 
was taken 1n my_ State, and the results 
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were printed in all the large daily news
papers of the State. They took a poll 
of the people of Texas, because Texas 
and California have always been stated 
to be the two big farm States opposed 
to minimum wages for farm labor. 

What did this poll say the people of 
Texas said? 
· Sixty-nine percent of the people of 
Texas said, "We want a minimum wage 
for farmworkers." Seventy-four per
cent of the 69 percent said it ought to 
be at least $1.25 and up to $1.50 an hour, 
or more. But 69 percent said it should 
be at least a dollar. So the people of 
my State would support this action of 
giving protection. Many persons who 
work for big farm establishments or 
companies now receive 45 or 50 cents 
an hour. They are competing with the 
little family farmer. It is not fair com
petition with the 3,600,000 family farm
ers. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
table showing the number of farms that 
are covered in each of the 50 States of 
the Union. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
DISTRIBUTION, BY STATE, OF FARMS WHICH 

WOULD BE COVERED BY H.R. 13712--SEPTEM
BER 14, 1966 
There are approximately 3¥2 million farms 

in the United States. The bill would extend 
coverage to approximately 33,000 farms, less 
than one percent of the total. 

A. States in which less than 100 farms 
would be covered: Alaska, Delaware, New 
Hampshire, Rhode Island, Vermont, West 
Virginia. 

B. States in which 100-500 farms would 
be covered: Connecticut, Hawaii, Illinois, 
Indiana, Kansas, Kentucky, Maine, Maryland, 
Massachusetts, Minnesota, Missouri, Mon
tana, Nevada, New Jersey, North Dakota, 

. Ohio, Oklahoma, South Dakota, Tennessee. 
C. States in which 500-1,000 farms would 

be covered: Alabama, Georgia, Idaho, Iowa, 
Louisiana, Michigan, Nebraska, New Mexico, 
New York, Oregon, Pennsylvania, South 
Carolina, Virginia, Washington, Wisconsin. 

D. States in which 1,000 or more farms 
would be covered: Arizona, Arkansas, Cali
fornia, Colorado, Florida, Mississippi, North 
Carolina, Texas. · 

Source: Special survey prepared for the 
Wage and Hour and Public Contracts Divi
sions by the Department of Agriculture. 

Mr. YARBOROUGH. Mr. President, 
on piece-rate work, the method of com
puting wages will not be destroyed. 
Farmhands may pick a certain crop for 
half a day. If it begins to rain, they will 
plow the land, if they are full-time em
ployees. The work of some employees in 
industry is measured on a piece-rate 
basis, but they are paid on an hourly 
basis. 

The Department of Labor has issued 
rules concerning persons paid on a 
piece-rate basis for a part of a day and 
on an hourly rate for another part of 
the day, and has prescribed how to de
termine an hourly wage. 

In many instances, hand-harvest la
borers in a certain area are paid on a 
piece-rate basis, while others are paid 
on an hourly basis. In my own State of 
Texas, in the Lower Rio Grande Valley, 

melon pickers in Starr County have been 
paid on an hourly basis, while right over 
the county line, which is a geographical, 
imaginary line, in Hidalgo County, most 
melon pickers have been paid on a piece
rate basis, until recently. Now that the 
new melon-picking equipment has been 
introduced, the method of paying work
ers has been changed from a piece-rate 
to an hourly basis on most farms. 

In the San Joaquin Valley of Cali
fornia, the hand pickers of asparagus 
are paid on a piece-rate basis or an 
hourly basis, depending on the practice 
of the farmer. 

Agricultural workers in the Benton 
Harbor, Mich., area are paid on a 
piece-rate basis by some employers, and 
on an hourly basis by others. So 
whether a worker is paid on a piece-rate 
or on an hourly basis depends on the 
custom in a given county. 

The minimum wage provision will not 
destroy nationwide or countywide 
practices throughout America, if work
ers are engaged on an hourly basis. The 
facts do not sustain the claim that there 
is much piecework. That is not to say 
that work cannot be measured on a 
piece-rate basis, if the employer has to 
pay a min:i.mum wage, or that the piece
rate worker cannot continue to be paid 
by the bushel. If he picks twice as 
many bushels of apples or peaches as an
other worker, he will still receive twice as 
much pay as the other worker. 

This is a minimum wage bill. It does 
not fix the wage; it sets a minimum. 
We ought to leave the piece rate for the 
employer who wants to use it. But a 
rate lower than the minimum wage will 
not afford fair competition for the more 
than 3 million family farmers whose 
wives, children, and cousins live on the 
farm and will not enable them to sur
vive on their family farms. 

Mr. President, a parliamentary inquiry . 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. YARBOROUGH. Mr. President, 

how much time have I remaining? 
Mr. STENNIS. Mr. President, will the 

Senator first yield to me very briefly? 
Mr. YARBOROUGH. Mr. President, 

I yield to the Senator from Mississippi. 
Mr. STENNIS. Mr. President, I am 

certain that the Senator believes his facts 
are all accurate as he has stated them 
in respect of the small family farms. 

I speak only for the area with which 
I am and have been personally familiar 
for a long time. 

If I understand the English language 
at all, the pending measure would drive 
local farm labor away from the cultiva
tion of cotton, because the farmers would 
not be able to compete with the wages 
established by the bill when it comes into 
full operation. They will not be able to 
pay that price for farm labor, particu
larly for the type of labor that has a low 
yield of production in the picking of 
cotton and in the chopping of cotton 
when it is young in the stalk. 

The passage of this measure will work 
against that type of farm laborer. Such 
laborers will not be used once this bill 
is in full operation. 

I know that certain exemptions are in
cluded in the bill, and that the farmer 

must have so many employees before the 
act would apply. However, when a cot
ton plant opens, as the Senator knows, 
it must be picked quickly, or otherwise 
it will start to deteriorate. There is a 
period of intense need for labor at that 
time. 

A great many of the colored citizens 
who live in those rural communities look 
forward to this kind of labor as a very 
fine source of income. It is labor that 
they can do. 

Even a so-called small farmer with 
20, 25, or 30 acres of cotton does not 
have a large enough farm to justify the 
purchase of a cotton picker. In many 
communities, there is not enough total 
acreage to justify the purchase by some
body of a picker. A cotton picker costs 
many thousands of dollars. Therefore, 
they do custom work. 

The small farmer, if he wishes to re
main in operation, is driven to the plan 
by which he must employ this local labor. 
Under the pending measure, in the 
course of time such a small farmer will 
be run out of business if he pays the 
price for labor contained in the pending 
measure. 

As the Senator knows, we have not 
had the importation of any people from 
Mexico or any other foreign country to 
help pick cotton for a long time. That 
practice goes back to the old days, 20 
years ago, almost before we had mechan
ical cottonpickers in the areas in which 
the land is so highly productive and the 
seasonal pressures are so great that they 
require the importation of farm labor. 
However, at the present time in what 
we call the hill section of the country 
conditions are just as I have described 
them. 

I know enough about the situation 
from my own knowledge to know that it 
will not be possible for the small farmers 
to pay these wages. If someone from 
New Jersey wants to speak about the 
picking of fruit, I shall yield to him. 
But I do not like to have people who do 
not know the conditions in my part of 
the country say that I am mistaken and 
that they know more about my area than 
I do. 

The pending bill has been very strong
ly supported by a good many city farm
ers, and I do not refer to the Senator 
from Texas. The city farmers are very 
positive concerning what the pending 
measure will do. 

I think that is the tragedy of trying to 
legislate at the national level to the nth 
degree when it concerns small commu
nities. 

A great many of the people that I am 
talking about have been thrown out of 
employment in my State. Many of them 
are white people, and many of them are 
colored people. These people have been 
thrown out of their employment on the 
small farms. 

The newspapers in an effort to seek 
publicity have gone there and gotten 
some of these people. They have 
brought them up here and let them camp 
on the park grounds in front of the 
White House. 

There was a great deal of publicity 
about wages and everything else. · 
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A . great deal of that publicity was If a farmer rents ~lis land out, the man Mr. President, I think that perhaps 

magnified. Some of it was unfortunate- would not be covered by the act at all. the fact that we find ourselves on op-
ly true. The surplus of this type of Mr. STENNIS. Mr. President, will posite sides of this question is rather 
labor has already been thrown out of the Senator yield? constructive as to the dimensions of the 
employment. . Mr. YARBOROUGH. I do not have question. 

If this bill is passed, we will be adding much time, but I yield for a question. Let us understand that we are raising 
fire to the flames and crushing the little Mr. STENNIS. Talking about the the minimum wage for 37 million Amer
people. A man who is producing 15 or competition existing in cotton, that is icans, 29 million of those whom were 
20 bales of cotton is certainly classed as true across the board. However, an previously covered-29% million, to be 
a small farmer. emergency situation exists concerning precise-and they are getting an increase 

I refute the Senator's facts in that re- when cotton will be picked. in the minimum wage which is urgently 
spect. I feel that anyone should be in- A man must hire a good number of demanded by the productivity of the 
clined to lend a helping hand to assist pickers to get the cotton out of the country and the cost of living. Eight 
the little farmers to become adjusted so weather, as we say. million are newly covered; and the agri-
that the laborers can have a better Mr. YARBOROUGH. The Senator is cultural workers concerned, who are part 
chance to make a living. correct. If the man does not use over of that 8 million, are, in round figures, 

I thank the Senator for yielding. 500 man-days in a quarter he does not 400,000. 
Mr. YARBOROUGH. Mr. President, come under the new provisions. A Let us not look at this matter through 

I thank the Senator from Mississippi for farmer has to be a pretty big farmer to the wrong end of the telescope. I beg 
his contribution. I have never pur- use over 500 man-days in getting his my colleagues to remember our parlia
ported to know as much about farming crop out. That requires a great deal of mentary situation. We will have a vote 
in Mississippi as does the Senator from production. in the Senate on accepting or rejecting 
Mississippi. The Senator comes. from a Mr. President, a parliamentary inquiry. this conference report. That may be the 
rural community. He knows his State How much time do I have remaining? only vote, to vote yea or nay on that 
thoroughly. The PRESIDING OFFICER. The question. If the yeas carry, that will be 

OUr report shows wages for all farm Senator has used 37 minutes. the only time a Senator will have an op-
labor, not merely for the picking of cot- Mr. YARBOROUGH. I yield to the portunity to vote. So every Senator had 
ton. Senator from New York. better think very carefully-even if he is 

In my State, a person would make The PRESIDING OFFICER. How dissatisfied, as I am sure many Senators 
more money picking cotton than per- much time does the Senator yield? are, and as I am, also, with some parts of 
forming any other agricultural labor. I Mr. YARBOROUGH. Such time as this bill-about being recorded as against 
grew up in a cotton country. the Senator requires. a measure which is of indispensable im-

The composite wage for farm labor in The PRESIDING OFFICER. How portance to some 37 million Americans. 
Mississippi is 67 cents an hour under this much time does the Senator from New To me, that is the most serious question 
tabulation. York require? any Senator has to answer in this matter. 

The composite wage per hour for farm Mr. JAVITS. Ten minutes. That always happens in a hotly con-
labor in Oklahoma iS $1.19. IN SUPPORT OF THE MINIMUM WAGE tested COnference. 

The composite wage per hour for farm coNFERENcE REPORT No one could have argued more vig-
labor in Texas is 99 cents an hour· orously-and, indeed, more effectively, 

It i $1 04 h · N M · Mr. President, I rise to speak in sup-s . an our m ew exiCo. and with greater sincerity and conv1"ct1·on 
It · $119 h · A · port of this conference report. I am the 1s · an our 1n r1zona. and with more facts-than Senator 
It · $154 h · c lif · ranking minority member of the Com-IS · an our m a orma. PROUTY, 1"n respect of the prov1·s1"on whi"ch 
Th d. tin · h d s t k th t mittee on Labor and Public Welfare and e 1s gws e ena or nows a was his creation, this prov1"sion w1"th re-
tto i t ri h bl a conferee, and have worked constantly co n s no a pe s a e crop, as are spect to averag1"ng out, on a p1"ece-rate 

h 1 in respect of these hearings and in re-peac es or P urns. basis, of agn"cultural wages. 
Ev b 1 f tt n1 ·t be 1 spect of reconciling our differences with 

ery a e 0 co on, u ess 1 ong th d t But even that, Mr. Pres1"dent, repre-
t 1 th t · · t· f th e House, an I feel hat this is a bal-s ape, a lS grown m one sec Ion ° e b sented what we lawyers call de m1"nim1·s, country, is competing with a bale of anced ill and that it now deserves the 

cotton grown in another section of the support of the Senate. because at my own behest we had written 
t I might say to my colleagues that, not- into that very section, during its con-

co'I'hun _ry. tt . . d b 1 d t d withstanding how I might have voted on sideration in committee, a 75-percent 
1s co on 1s gmne • a e • s ore • provision, so that everi those employees and warehoused. It is then sent any amendment, I will ask any member 

through a compress and compressed to a of our conference who wishes to advance who would be subject to averaging would 
small size and tagged. It might go into an opinion on that score to contradict still have to get 75 percent of the mini
Federal loans, and it might be years be- my statement that I fought for. every mum. 
fore it is marketed. Senate amendment with fidelity and Mr. President, when one considers the 

cotton is not a perishable crop. It is sincerity. Whether I originally sup- matter from that point of view, one re
a crop in which the cotton produced in ported it or not was immaterial to me. alizes how relatively small the issue is 
one state competes with the cotton pro- I felt it my duty, as a conferee, to stand upon which we are asked to overturn this 
duced in another state. by what the Senate expected to do with monumental labor-and it is a monu-

I think these tabulations will illustrate respect to the bill. mental labor. The conference was hotly 
that the state of Mississippi, like the Mr. PROUTY. Mr. President, will the contested. It took a long time. There 
State of Texas, has the same problem. Senator yield? were a great many issues, more than 
They are 2 of the 9 States in which Mr. JAVITS. I yield. usual. It took us time to get to con-
over 1,000 farmers would come under the Mr. PROUTY. I want to explain, par- ference, and the matter was hanging by 
law. ticularly with respect to the piecework a hair, because many members of the 

There are some very large farm oper- · proposal which we are now considering, conference group had divergent ideas on 
ators in each of our States. However, in that the Senator was opposed to it; but different aspects of the bill. 
the State of- Mississippi, as in the State during the conference, or during a caucus To boil it down, first, this may be the 
of Texas, the overwhelming number of among the conferees on the Senate side, only vote. A Senator will vote it up or 
farmers are individual family farmers he did suggest very strongly that we down, and if he is recorded as "No,'' no 
who do not hire a single farm laborer. should make a real fight for it. one will examine his vote with a micro
They are individual farmers. Mr. JAVITS. I am grateful to the scope to see whether he had in mind 400,-

That is true in every State of the Senator, my beloved colleague with 000 agricultural workers. He will be 
Union. There is not a State in which whom I work so closely. Nothi~g dis- voting "No" on a measure affecting some 
that is not true. tresses me more about where we stand 36 to 37 m1111on Americans whose 

Only 1.6 percent of the farms in now than the fact that he and I should . minimum wage is at stake here; and 
America would come under the coverage find ourselves on opposite sides of this that "ain't hay" as we say at the curb-
of thls act. question, stone. 
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Second, even in respect to the agri- I respectfully submit, considering the lion to 37 million American workers. I 
cultural workers, it is a fairly limited tar- dimensions of the problem, in terms of · believe that the agricultural segment has 
get. For one, I have already described the number of workers employ:ed, in been fairly and liberally treated in the 
this piece-rate provision which has a. terms of the fac~ that we are not raising . bill when all of the features have been 
75-percent minimum built in. For an- them to the minimum of other types of taken into consideration. 
other, agricultural workers are not get- workers, in terms of the latitude which Mr. YARBOROUGH. Mr. President, 
ting the same minimum as industrial has been given in respect of local work- I shall have a question that I wish to 
workers and service workers are getting. ers--that is, commuting to a farm, work- ask the distinguished Senator from New 
Agricultural workers are getting a maxi- ing for 13 weeks a year-in respect of the York [Mr. JAVITS], but first I do want to 
mum of $1.30, not $1.60, and it will take handicapped, in respect of the full-time congratulate him for his faithful attend
them 3 years to attain that. students, and in respect of the agricul- ance at the 14 sessions that we had in 

It is a historic milestone that agri- tural processing workers, that we have the subcommittee, in the full Committee 
culture should be included. · But is it really knocked ourselves out to give on Labor and Public Welfare, and in the 
not high time that agriculture is in- recognition to the agricultural sphere. conference. He was present and his at
eluded? Is it not high time, because Finally, Mr. President, it seems to me tendance at all of the sessions was very 
we have more and more an industrial that the main argument which is made helpful. He is a skilled negotiator. The 
concept on the farm, and because we are against the conference report is that the distinguished Senator from New York 
encouraging that concept in terms of ma- measure will result in a dearth of agri- worked faithfully and diligently on the 
chinery and amplitude of acreage, that cultural workers. That argument is not bill and in connection with its many pro-
this should come into being? germane to this issue because we are visions. 

In addition, as Senator YARBOROUGH going to be paying agricultural workers I am glad that the Senator has 
has said, this applies to an infinitesimal subject to the conference report more . brought up the point about rejecting the 
percentage of the farms, and only 40 per- . and not less than they are getting today. report. If the bill . were to go back to 
cent of the workers. So we are ap- Therefore, logic would indicate that more conference it would not be on the point 
preaching the matter very gently, very workers would be available and not less set out in the letter of the Senator from 
delicately, very slowly, and by no means workers. Vermont [Mr. PROUTY]. It would go 
imposing the responsibilities in the agri- As a matter of fact, farm prices-that back to conference on everything. We 
cultural field that we are imposing in the is, farm prices received by the farmers- may end up with no minimum wage bill 
industrial and service fields. in terms of the cost of living which the this year. As the Senator from New 

Beyond that, we were very solicitous consumer is now paying have materially York said, the fate of 37,800,000 workers 
and concerned about this matter, and increased. We are anxious to get more is involved in this bill. 
I should like to point out a number of production. I thank the Senator from New York for 
things that we did in the conference The PRESIDING OFFICER. The his diligent work on the floor of the Sen
report, in respect to the agricultural time of the Senator has e:cpired. ate, in the full committee, and in the sub
field. Mr. JAVITS. Mr. President, may I committee. We always considered the 

For one thing, Mr. President, we re- have 5 additional minutes? . impact on business. The House conferees 
tained that provision of the Senate bill Mr. YARBOROUGH. Mr. President, I told us in conference, "Over here we con
which is very important to agriculture, I yield 5 minutes to the Senator from New sider only labor; you consider many other 
should imagine-though I do not pose York. things." We considered whether any 
as an expert on it-which is in sections Mr. JAVITS. Mr. President,· it seems business would be disadvantaged in com-
203(a) and 103, which would permit to me, from the economic point of view, parison with other businesses. We tried 
people who are employed for less than 13 that a far more logical argument could to present a bill to help disadvantaged 
weeks in agriculture, and who commute be made that a rise in scale for fann- businesses. 
from their homes to another farm-the workers will bring in more fannworkers I wish to ask this question of the dis-
so-called worker in the neighborhood, as rather than fewer. tinguished senior Senator from New 
it were-and who are hand-harvest The real argument made is that farm- York. Considering the attitude of the 
laborers paid on a piece-rate basis, to be ers will not pay the increase, even at the House conferees, and hearing everything 
exempt~d from coverage and excluded risk of letting the crops rot in the ground. that was said, if the Senate rejects the 
from the so-called man-day count in Considering the price of food today, I conference report and throws it back into 
determining whether a particular farm is most respectfully submit that this is cer- conference, does the Senator from New 
covered. That certainly should be help- tainly a doubtful thesis. As I see it, that York see any hope of getting better terms 
ful to the farmer. is the net effect of this argument. We in accordance with the wishes of the Sen-

In addition, we made very liberal pro- have a reasonable increase in the mini- ate than we have? 
visions in respect to full-time students, mum wage, already outstripped b!· the Mr. JA VITS. I have rarely seen House 
without regard to age, with respect to cost of living in ·proportion to the pro- conferees as adamant as they were in this 
employment of as much as 20 hours a ductivity of the country. matter. I believe that everybody who 
week in agriculture, at reduced rates. In agriculture there are represented a participated observed that. There was a 
Those rates go to about 85 percent of the modest segment of those affected by the terrific battle to get any concessions at 
minimum. increase in the minimum wage. We have all. I agree with the Senator. I would 

Finally, we dealt with handicapped gone through all kinds of pay raises, and pledge the Senate to go back under any 
workers who, because' of physical handi- we have given exemptions to handi- instructions and do my utmost to get a. 
cap, were incapable of a great deal of capped workers, full-time students, local bill, but I cannot see that we could get 
productivity. In that situation, the rate workers, and children. one considering the adamant position 
would be below the minimum. They defeated in conference-and it that we saw when we were in conference, 

This is all noted at page 14 of the con- broke my heart-any hope of doing any- even on features that I considered to be 
ference report in the other body, which thing more about child labor. We have inconsequential. 
is before us, which deals with the special no child labor provision in this bill, ex- I yield the floor. 
provisions applicable to full-time stu- cept the provision prohibiting "particu- Mr. RANDOLPH. Mr. President, the 
dents and the special provisions appli- larly hazardous" agricultural employ- Senator from New York [Mr. JAVITS] and 
cable to handicapped workers. ment. So children can work. It seems the Senator from Texas [Mr. YARBOR-

To cap the whole matter, we put up a to me under all the circumstances that ouGH] have covered essentially those 
terrific battle for agricultural processing to ask for a modest minimum of 30 cents points on which I desire to focus the at
workers. In that respect, I think we an hour less than they get for industrial tention of the Senate, in reference to the 
made an extraordinary settlement, and and service workers represents a · pretty best result we could expect if this meas
for this reason: The House had actually fair settleme:o.t that we got from the ure is returned to a conference with the 
voted, on a rollcall, to reject the 20-week House. House. 
concept and to stick by the 14-week con- I wish to close as I began. Senators The Senator from New York very cor-
cept. Nonetheless, we won in conference should remember when they vote that rectly pinpoints the 37-million-plus work
the 20-week agricultural processing over- this may be the only vote and that the ers affected by the constructive passage 
time exemption. question will be the interests of 36 mil- of this measure. I would like to add to 
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the 37-million-plus, a figure which 1s per- remotely denigrating the position of the 

~ haps even more important--the approxi- Senator from Vermont--he has every 
mately 8 million men and women who, right to contend for what he is contend
for the first time, will be covered by the ing-all of us have to understand what 
provisions of the Fair Labor Standards · motivated the great majority of the con
Act, which originally was passed in the ferees. 
Congress of 1938, and has since been There are two propositions: First, the 
amended, an.d is now in the process of an- number of those who will be disadvan
other reasonable and realistic amend- taged by rejection of the conference re
ment under consideration here, today, in port and who will be placed in jeopardy
the Senate. almost 38 million as compared with 400,-

To emphasize the concern and the 000; second, the honest judgment of a 
commitment of the Senator from West number of conferees that if we go back 
Virginia in reference to_ any exemptions, we are likely to do worse than we have 
the record will disclose that within the presently done, in terms of what the 
subcommittee, the committee, and within Senate wants-if we get anything at 
the conference, I argued vigorously for all-and we may end up in a fracas, con
the point of the Senate legislation and sidering the adamant position of the 
particularly for certain advances that I House and the delicate character of the 
had helped to write into the Senate ver- situation with respect to our agricultural 
sion, which I believed were valid from workers and their employees. 
the standpoint of agricultural and rural Mr. YARBOROUGH. Mr. President, 
interest of the United States, as a:tfected again I thank the distinguished Senator 
by wage and hour legislation. The final from New York for his great contribution 
point, Mr. President, is that I believe that to this conference report. I point out 
if this measure is returned to a Senate- that of the 38 points with which we went 
House conference, we in the Senate can to conference, the Senate prevailed on 
expect a lesser degree of cooperation in 21, the House on 17. Because we pre
meeting the viewpoints of the Senate vailed on most of the points, the House 
measure than we obtained in the con- was adamant, although they were a con
terence which brought this report to our genial bunch; but they were not partie
two bodies. ularly pleased when we prevailed and the 

Mr. President, I say this without dis- lines were hardening at the end. There
paragement of the Representative. I say fore, I do not think we would make 
it only as a realistic appraisal of the sit- further progress if we went back to con
uation in which we found ourselves as ference with this problem. 
conferees from the Senate. I think this Mr. MORSE. Mr. President, will the 
body will do an injury to the wage earn- Senator from Texas yield? 
ers of America if we allow this legisla- The PRESIDING OFFICER. How 
tion to be returned to a Senate-House much time does the Senator yield? 
conference. Mr. YARBOROUGH. Mr. President, 

Mr. President, I wish to say with all I yield such time as the Senator requires 
the strength of my being on this mat- of the time remaining. 
ter-that I am intensely interested that Mr. MORSE. Mr. President, I should 
there be no inequities, that there be no like to have 10 minutes, and should like 
violence done to any segment of our so- to be notified in 10 minutes time. 
ciety. I think it is important that we The PRESIDING OFFICER. The 
move forward in this area of construe- Senator will be notified. 
tive consideration of reasonable wages, Mr. MORSE. Mr. President, I rise to 
reasonable working hours, and reason- plead with the Senate to defeat the 
able working conditions for the men and Prouty amendment and accept the con
women of this country. The Senate con- ference report. 
ferees have brought to this body a meas- I supported the Prouty amendment in 
ure which does not satisfy me in full, the Labor Committee. I did everything 
nor does it satisfy the Senator from New I could to save the Prouty amendment in 
York [Mr. JAVITsl completely, he said, committee without amendment. Then 
or even the able Senator from Texas we went to conference, and I want the 
[Mr. YARBOROUGH], who handled this attention of the chairman of the confer
legislation with such astuteness. ence and my friend, the Senator from 

I stress this point, that this is an 1m- West Virginia [Mr. RANDOLPH], and the 
portant vote which we are going to take other conferees now in the Chamber. It 
and it will be weighed by the people of developed that the burden of handling 
this country generally on the proposi- the so-called farm amendments fell to 
tion: Shall we deny 37 million people me by assignment of the chairman of 
plus, shall we deny 8 million people who the Senate conferees. 
are covered for the first time under the I had o:tfered most of the farm amend
advantages which have been incor- ments in committee. We got into con
porated into this legislation as it comes ference and came up against a group of 
with the report. House conferees, the overwhelming ma-

l compliment the Senator from Texas jority of whom were against the Morse 
and the Senator from New York, mem- farm amendments. That is what con
bers of opposite political parties who, fronted us in conference. We found our
with others, sat and worked on this selves in the position where we had to 
problem. Frankly, we worked diligent- consider packages of amendments. The 
ly. We worked e:tfectively for a measure House conferees put two or three amend
which the Senate should approve. ments together and we had to vote for 

Mr. JAVITS. I am grateful to my the package. This is a simple procedure 
friend, the Senator from West Virginia, - in conference. 
for his very eloquent remarks. He really The last point I will make as to what 
has put the situation in focus. Without was attempted on the part of the House 

conferees, after we had agreed to all of 
the packages, because they still were in
sisting that they try to water down the 
Morse farm amendments. 

The Prouty amendment was in one of 
the packages, but also in the package 
was the processing amendment. We 
had just gotten through the other pack
age saving the Morse amendment in re
gard to migrant children. 

Thus, Mr. President, we came out of 
conference with most of the farm 
amendments intact. We did recede on 
the Prouty amendment. 

I have been home to Oregon since the 
conference and have talked to f.arm 
groups there since the conference re
port. I have also talked to representa
tives of tht; fruit industry in my State 
since the conference report, and I made 
a speech to an agricultural audience in 
Oregon in regard to the problems which 
confront us in regard to the f.arm 
amendments. 

In the course of that speech, I said: 
I should also point out that nothing in 

this measure extends overtime coverage to 
agriculture. 

Moreover, all food, lodging, transporta
tion, and other services provided by the em
ployer will be counted at value toward the 
$1 an hour minimum. This minimum will 
become $1 an hour next February and will 
rise to $1.15 in 1968 and $1.30 in 1969. 

The one major Senate amendment that 
was lost in conference with the House was 
that permitting piece-rate wages, other 
than the exempted people I have mentioned, 
to be averaged. Under the amendment of
fered by Senator PROUTY of Vermont, and 
for which I voted in COmmittee, employers 
would be permitted to average the wages 
paid to piece-rate workers, and if the av
erage were above the minimum, the mini
mum wage requirement would be considered 
to have been met. 

Unfortunately, it was further amended, 
over my objection, to provide that in any 
case each employee in the average would 
have to receive at least 75% of the minimum. 
I thought this destroyed the whole advan
tage of averaging and I voted against it but 
it was adopted. 

It was interesting to hear the forth
right report of the Senator from New 
York [Mr. JAVITS] this afternoon when 
he pointed out that this was his amend
ment. He pointed out this afternoon 
that he o:tfered the amendment, in e:trect, 
to water down the e:tfect of the averaging 
amendment because it meant that at 
least 75 percent of the minimum would 
have to be paid irrespective of what the 
employee earned at piece rate. 

I said in committee, as my colleagues 
know, that I could not vote for the Javits 
amendment for, when that 75 percent 
:floor was added to the amendment, I con
sidered that the Prouty amendment was 
pretty much emasculated. That has 
been my position. 

In reporting to the agricultural group 
in my State, since adoption of the con
ference report, I gave them this report 
on what happened to the Prouty amend
ment in conference: 

In conference with the House, the whole 
Prouty piece-rate averaging amendment was 
strenuously opposed by the House conferees. 
They pointed out that local commuters were 
already excluded by the Green amendment 
and the children of migrants by my amend
ment. They proposed that in addition, the 
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physically handicapped also be excluded. 
The language of their amendment authorizes 
the Secretary of Labor to provide for the 
wage to be pafd individuals whose earning or 
productive capacity is impaired by age or 
physical or mental deficiency or injury, ex
cept that it may not be less than half the 
minimum wage of $1 an hour in agriculture. 

By the time the youngest, the oldest, and 
the handicapped are removed from coverage, 
the virtue of averaging seemed no longer to 
apply. 

So I have supported this version which 
emerged from the committee of confer
ence. In talking with agricultural 
leaders in my State, they said they 
thought we came out of the House with 
an exceptionally good conference report 
from the standpoint of agricultural in
terests. Then I talked to representatives 
of fruitgrowers. They came to see me 
as to what chance there was to recommit 
the conference report. I told them I 
would vote against it. I told them I was 
bound by something that the Senator 
from Vermont [Mr. PROUTY] was not 
bound by. The Senator from Vermont 
has made it clear that if his amendment 
was not included in the conference re
port, he would be free to do exactly as 
he is doing. I respect him for what he 
is doing as being forthright. 

The fruit people of my State said we 
should not run any danger of losing the 
farm amendments we had saved in con
ference. They stressed also the process- . 
ing amendment which I o:ffered in com
mittee. The committee members will 
remember I went up the hill and back 
down again three times before I was sus
tained. I would win one day. They 
would reverse me the next day. 

That amendment provided for two 10-
week periods of exemption from overtime. 
It called for 52 hours per week in the first 
10 weeks before overtime would be paid, 
with 48 hours per week in the second 
10-week period. That was one of the 
items in the package. 

The House conferees finally agreed to 
it, if the 52-hour week was reduced to a 
50-hour week. Part of the compromise 
was the recession made on the Prouty 
amendment. I told this to the fruit proc
essors in my State. Their instructions 
to me were not to run any risk in going 
back to conference of losing the food 
processing amendment and other excep
tions for farm labor that we have in the 
bill. The chief spokesman said he would 
rather have the processing amendment 
I have gotten in than three or four Prouty 
amendments. As far as the fruit grow
ers are concerned, I would rather have 
the Prouty amendment. I am sorry we 
lost it. 

I do not have to tell Senators what we 
have to do in working out conscionable 
compromises. With respect to getting 
the measure back to the House for a roll
call vote, one of their chief spokesmen 
said, "I am going to move to reconsider 
one of the amendments." He did not 
refer to one of the packages, but to one 
of the amendments. His plan was to re
open the processing amendment and seek 
to go back to the House with a 14-week 
period with overtime after 48 hours---

The PRESIDING OFFICER. The 
time o~ the Senator h~s expired. 

Mr. YARBOROUGH. I yield 2 more 
minutes to the Senator from Oregon. 

Mr. MORSE. I opposed that. I made 
it clear that to reop_en the food process
ing provision would j~pardize the el).
tire bill. As an old horse trader, and. I 
have been trading horses for 35 years, if 
I make a trade, I make good on the trade. 
The Senator from Missouri [Mr. SYMING
TON] who is in the Chamber, is a good 
horse trader. If I get a spavined horse, I 
keep it. I do not complain later that I 
did not see the spavin. 

We came up with a conference report 
that favors the Senate in the agricultural 
field. 

I agree with the Senator from New 
York [Mr. JAVITS], the Senator from 
West Virginia lMr. RANDOLPH], and the 
Senator from Texas [Mr. YARBOROUGH]. 
If we go back to conference, everything 
is open again. We will have a hard time 
in conference, if we go back, saving the 
gains we have made in the agriculture 
amendments that we were able to sus
tain. 

When we take into consideration the 
75-percent figure. that was added over 
my objection to the Prouty amendment, 
when we take into consideration the 
Green amendment that exempts local 
communities from any Fair Labor Stand
ards Act provision, when we take into 
consideration my amendment which ex
cludes the children of migrant workers, 
when we take into. consideration t:le con
ference language to exclude aged and 
handicapped workers with respect to the 
minimum wage, when we take all these 
poople out, there is not much left to the 
Prouty amendment. There is not enough 
left to justify the agricultural interests 
going back to conference. 

I think we would risk most of our 
gains to go back to conference. We 
should adopt the conference report. 

Mr. YARBOROUGH. Mr. President, 
I desire to thank the Senator from Ore
gon for his work on the subcommittee, 
the full committee, and in conference. 
We divided the work. We asked him to 
take over what we knew was one of the 
most difficult phases of the bill; namely, 
in the field of agricultural labor, with 
all the exceptions and provisions in it, 
because it was the first time that agri
cultural labor in the history of our coun
try has been covered by a minimum 
wage act. 

Franklin Delano Roosevelt 29 years 
ago recommended a minimum wage for 
all working in the factory and on the 
farm. To me the conference report is 
a good one. In this difficult field we had 
no more knowledgeable man than the 
Senator from Oregon. We had 10 dif
fering agricultural positions. The Sen
ate prevailed in seven. The House pre
vailed in three. When the piece-rate 
amendment was taken out, we gained the 
canning amendment. If the bill is sent 
back to conference, this provision will 
then be in conference. 

The PRESIDING OFFICER. The 
time of the Senator is expired. 

Mr: YARBOROUGH. I yield myself 
5 additional mihutes. 

The Senator from West Virginia who · 
spoke on the conference report, was one 

of the most diligent and e:ffective of our 
members. He spoke up for small busi
ness. and fo~ the rese>rt hotels that open 
up for only a few months of the year, 
and for . agriculture and agricultural 
processing. He was interested in the 
canning industry and in the logging in
dustry, and showed great knowledge and 
concern for their problems. He showed 
that he had a farsighted knowledge of 
the problems involved. 

Mr. WILLIAMS of New Jersey. Mr. 
President, I would like to greatly applaud 
the work of the Senator from Texas for 
the most magnificent job which he did in 
managing this very difficult and contro
versial legislation both through this 
Chamber and through the Senate and 
House conference. 

I believe that my views have previously 
been expressed by the Senator from 
Texas, the Senator from Oregon, and the 
Senator from West Virginia. 

I however wish to state that this bill 
relates to farmworkers all the way from 
Homestead, Fla., to Burlington, Vt., from 
San Antonio, Tex., to Tacoma, Wash. 
We are in the process of establishing a 
most historical landmark, to include 
agricultural workers, within the frame
work of the Fair Labor Standards Act. 

I wholeheartedly support the bill 
agreed to by the Senate-House conferees 
and strongly urge the Senate to adopt 
their report and to reject the motion 
made by the Senator from Vermont [Mr. 
PROUTY] to recommit H.R. 13712 to 
conference. 

The average wage piece-rate provi
sions for minimum wage payments to 
farmworkers which were contained -in 
H.R. 13712 as passed by the Senate were 
rejected by the House conferees and the 
Senate then wisely receded from its posi
tion. An average wage piece-rate sys
tem for minimum wage payments goes 
against the entire philosophy of the Fair 
Labor Standards Act. From its incep
tion, the Fair Labor Standards Act has 
provided that every employer shall pay 
to each of his employees a minimum 
wage. The intent of this provision is to 
protect each worker with a basic fioor 
under which his wages will not fall. 
Obviously, the average wage piece-rate 
provisions supported by Senator PROUTY 
do not meet this standard. 

Piece-rate workers in agriculture are 
no different than piece-rate workers in 
other industries who have in the past 
been successfully covered by minimum 
wage legislation. The provisions of this 
bill in no way prevent or destroy an in
centive piece-rate system-which I for 
one strongly support. This bill merely 
provides for a minimum wage guarantee 
below which wages shall not fall. Un
der this bill the piece-rate system may 
still be used as an incentive to reward 
the superior worker with higher wages 
than those set forth as the statutory 
minimum. 

That the piece-rate standing alone has 
not provided adequate wages in agricul
ture is self-evident. The present sys
tem of payment for much of the harvest 
work is the piece-rate.· Under this sys
tem the- average rarmworker has an 
annual income of less than $1,200.-a year. 
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Thirty-four · percent of - our Nation's 
farm workers were paid less than 75 cents 
an hour in 1965 while 50 percent earned 
less than $1 an hour. The · average 
hourly earnings of farmworkers in the 
United States as of July 1, 1966, was 
$1.01 an hour-well below the poverty 
level. 

Under the average wage piece-rate 
provisions supported by Senator PROUTY, 
our Nation's farmworkers would be 
guaranteed a wage of 75 cents an hour. 
This would produce farm wages of $30 
a week or $1,560 a year. That is if the 
farmworker :finds employment for 40 
hours a week, 52 weeks a year. Wages 
such as these are intolerable and can be 
described as nothing less than a national 
disgrace. 

Even under the modest provisions of 
the bill agreed to in conference, full
time farmworkers are guaranteed a 
minimum wage of only $40 a week in 
1967, $46 a week in 1968, and $52 a week 
in 1969. However, our Nation's farm
workers are only employed on the aver
age for less than 150 days a year. These 
provisions are nothing for us to be proud 
of but they are at least a modest start 
along the road to bringing the farm
worker into economic parity with the 
rest of our Nation's labor force. 

While the average wage piece-rate 
provisions of the Prouty amendment 
were deleted by the Senate-House con
ferees, this bill contains may exemptions 
from minimum wage coverage. For ex
ample, under sections 103 and 203 of 
H.R. 13712, workers engaged in hand
harvest labor and who are paid on a 
piece-rate basis in an occupation which 
has been and is customarily recognized as 
having been paid on a piece-rate basis- in 
the region of employment are exempt 
from minimum wage coverage if: 

First. They commute daily from their 
permanent residence and 

Second. They have been employed in 
agriculture. for less than 13 weeks dur
ing the preceding calendar year. 

This exemption eliminates from mini
mum wage coverage most full-time stu
dents, casual and part-time workers as 
well as many of the elderly and infirm. 
These are workers who, we have been 
told, cannot for various reasons produce 
sUfficiently to justify the payment of the 
guaranteed minimum wage set forth in 
this bill. · Most full-time students work 
less than. 13 weeks during the year and, 
as for the elderly and infirm, it is hard 
for me to believe that these citizens 
would work furtt~er away than the com
muting distance from their homes or 
more than 13 weeks during the year. 

Children under 16 who accompany 
their parents to the fields are also exempt 
from minimum wage. coverage. The Sen
ate conferees also agreed to allow stu
dents to be paid ~t a rate not less than 85 
percent· of the minimum wage~ 

In addition, the Senate-House con
ferees added to title V, section 14, a pro
vision that workers may be employed in 
agriculture at wages not lower than 50 
percent of the minimum where such 
workers' earnings- or productive capacity 
have been impaired by age or by physical 
or-mental deficiencies or by inJUI"Y. This 
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would allow for a subminimum wage pay
ment to those workers who are not in
cluded under the other exemptive sec
tions of the b1ll but who, because of 
various handicaps, are so limited in their 
productive capacity that they cannot 
justify being paid the statutory minimum 
wage. 

For my part, I opposed many of these 
exemptive provisions feeling that they 
were without merit. However, the over
riding responsibility at this juncture is 
to act reasonably, in a constructive spirit 
of compromise, and agree on a bill that 
can be sent to the Executive for signa
ture. The bill presented by the confer
ence report meets this objective and 
should not be rejected. 

So it seems to me that we have re
duced this to the lowest standard of a 
beginning for agriculture, and this is 
where we have to stand. As the Sena
tor from Oregon so eloquently expressed 
it, 1f we should recommit on this issue, 
we could tear down the whole house we 
have built for 8 million American work
ers who have not heretofore been covered. 

Mr. YARBOROUGH. Mr. Presi
dent-

The PRESIDING OFFICER. How 
much time does the Senator from Texas 
yield himself? 

Mr. YARBOROUGH. I yield myself 
30 seconds. 

I wish to thank also the distinguished 
Senator from New Jersey, who is a mem
ber of the Labor Subcommittee, the full 
Committee on Labor and Public Welfare, 
and, as a member of the conference, was 
there diligently working. We had a very 
diligent committee on both sides of the 
aisle; otherwise, we would not have had 
a quorum every session. 

Mr. MORSE. Mr. President, will the 
Senator from Texas yield me 10 sec
onds? 

Mr. YARBOROUGH. I yield to the 
Senator from Oregon. 

Mr. MORSE. I wish to thank the 
Senator from New Jersey for his leader
ship on this bill. As he knows, he and 
I were on opposite sides on farm amend
ment after farm amendment, but he was 
always exceedingly fair and very cooper
ative in the conference. I also wish to 
say that he is one of the few men who 
have ever beaten me on a horse trade. 

Mr. YARBOROUGH. Mr. President, 
the distinguished Senator from New Jer
sey is chairman of the Subcommittee on. 
Migratory Labor. That subcommittee 
held extensive- hearings~ in fact, one of 
the volumes- of hearings here consists of 
hearings which he held. 

Mr. PROUTY. Mr. President, r yield 
10 minutes to- the distinguished Senator 
from Florida [Mr. HoLLAND]. 

Mr. HOLLAND~ I thank the Senator 
from Vermont. 

Mr. President, I. never fuss with con
ferees. Having been a conferee so often 
myself, I know what a ditlicult task they 
have. 

I wish r could agree with my friends 
the conferees on this particular measure 
1n their evidently sincere feeling tbat 
they ha~ donE a good. job for agricul
ture.._ Btlt I cannot agree with them.. and 

I hope ·they will pardon me if I state for 
the RECORD why I feel · they have not 
shown the kindliness toward agriculture 
which I think they should have shown. 

My State was especially interested in 
four provisions in the ·bill. The first at;1d 
most important was this piece-rate 
amendment. I was glad to hear that·it 
was sponsored in a bipartisan fashion 
by the Senator from Vermont and the 
Senator from Oregon in the committee. 
I heard this from both of them, and I 
am sure it is correct. 

The matter was not questioned on the 
Senate floor. Nobody complained of it. 
It remained in the bill by the unanimous 
consent of the Senate. No voice was 
raised against it. I am sorry that our 
distinguished friends in the conference 
felt it was necessary to yield on that 
particular amendment, to which I shall 
orient some of my remarks. . 

The second provision in which we 
were immensely interested was a pro
vision in the House bill which provided 
that fieldworkers for sugarcane and 
sugarbeets should not come within the 
provisions of this bill, because they were 
already included in the provisions of the 
Sugar Act, and were under the jurisdic
tion of the Department of Agriculture. 
It was very important that the Secretary 
of Agriculture, in doing the very big job 
that he has to do, in setting allotments, in 
prescribing how much can be produced 
and sold, in fixing the prices, and doing 
all the other things he does, should have 
the remaining· jurisdiction, which Con
gress gave him many years ago, to fix 
and set the minimum wage for the field
workers in the sugarcane and sugarbeet 
industry. 

I am afraid that we cannot b]Jl.me on 
the House conferees the loss of this 
particular provision, because it was in 
the House bill, and I must say,looking at 
my good friends the Senate conferees, 
that they must have been the ones who 
demanded that it be removed from the 
bill; and I regret very sincerely that they 
saw fit to do so. 

The third matter in which we were 
much interested was the processing 
amendment, on which we understand 
the Senator from Oregon took a leading 
part. I am glad we got as much out of 
that amendment-really two. amerid~ 
ments--as we did; but I cannot leave 
the RECORD on the point as indicated up 
to now. Those amendments did not 
come back in the conference report in 
the same form as they were in the Senate 
bill, because the number of hours be
yond which overtime began to run, in 
the second group of overtime weeks, was 
reduced in the conference report from 
the provisions of the senate bill. I am 
sorry that the Senate conferees saw fit 
to yield in that regard. 

The only amendment in which we 
were greatly interested which has come 
back in tbe conference report intact, as 
it was in the Senate blll, is. that involv
ing the processing plants for raw sugar 
production . . We are gratefu1 for that 
favor, which, 1a not a small favor, and I 
wish to expr.ess my appreciation to •he 
Senate confere.es; for having insisted on 
retentton.. of tba1; amendment. 
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But it should be very evident by this 
time that our gratitude must be some
what limited, because our Senate con
ferees have not come back with anything 
like the degree of recognition of agri
culture which we felt it was within their 
power to bring back. 

The first thing I wish to do is reply 
briefly to the Senator from New York. 
He said we would have one vote, and 
that was the only vote, and that we 
might lose the bill if we refused to ap
prove of the conference report. 

I take it that he was not on the floor 
when the distinguished Senator from 
Vermont began his statement, because 
he made it very plain that if the con
ference report were rejected, he would 
follow immediately with a motion, and 
he stated the nature of that motion, 
requiring a further conference, and in
structing our Senate conferees with ref
erence to this piece-rate amendment and 
one other matter which will appear in 
his remarks. 

So there is little substance to the po
sition of the Senator from New York 
along this line; and I hope the Senator 
will not be unduly apprehensive, but will 
recognize the fact that if the conference 
report is rejected, all is not lost. 

Mr. JAVITS. Mr. President, will the 
Senator yield at that point? 

Mr. HOLLAND. Not at this point. I 
am on limited time. I will yield at the 
end of my time, and be very happy to do 
so. I hope the Senator will remind me 
when I come to the end of my time. 

The second point to which I wish to 
reply is a statement made by the dis
tinguished Senator from Texas. He is 
relyi g upon the statement of the De
partment of Agriculture as to the num
ber of farms which are affected by this 
act. 

Insofar as my own State is concerned, 
that statement could not be more un
realistic, because the small citrus groves 
and the small vegetable and berry-pro
ducing farms are, in greatest measure, 
supplied and serviced by employees of 
cooperative organizations. They do not 
make contracts with the people who pick 
their citrus fruit, but the cooperative or 
other agency which handles their fruit 
has a large organization, and it moves 
around from grove to grove, and is, of 
course, covered by this particular act. 
The fact is that instead of having some
thing more than a thousand farms cov
ered in my State, as shown by the state
ment of the Secretary of Agriculture, 
many thousands are cOIVered in the citrus 
industry alone, wherein we have between 
12,000 and 20,000 separate properties, 
most of them serviced in the way I have 
indicated, by central organizations, 
which do employ their picking crews on 
such a basis as to much more than sat
isfy the 500-man-day requiremenc in one 
quarter that is laid down by this bill. 

Mr. President, proceeding to my pre
pared remarks, I support the motion 
made by the Senator from Vermont 
[Mr. PaouTY], to reject the confer
ence report on H.R. 13712. 

It has been and continues to be my 
strong . conviction that agriculturP. is 
unique among American industries and 

- - -

that extending minimum wage coverage 
to ·agricultural farm workers is a com
pletely new concept, as they have never 
been covered heretofore under the Fair 
Labor Standards Act and, in fact, the 
President himself, who is a pretty canny 
farmer, in submitting his proposal to 
Congress, excluded farmworkers from 
his request. I know he had good reason 
for doing so, because he knows how 
greatly farm production is affected by 
matters out of the control of the pro
ducer, such as weather, the perishability 
of crops, the way they ripen, the com
pet~tion in the market with other crops, 
the difficulty in having sufficient migrant 
labor available because at the time of 
harvest you have to have so much more 
labor than is needed during the grow
ing time of the year, and many other 
differences, which make it completely 
impossible to compare the job of produc
ing perishable crops out of the land with 
the matter of producing automobiles in 
a factory, or any other factory-made 
goods. 

However, the committee saw fit to ex
tend coverage to them in the bill re
porlied to and passed by the Senate on 
August 26, notwithstanding the fact that 
the President did not request it. 

The Senators will recall that during 
consideration of the bill I offered an 
amendment to eliminate agricultural 
employees from coverage. While my 
amendment was defeated by a vote of 
37 to 51, I am certain that a number of 
my colleagues would have supported my 
amendment had not the piece-rate 
amendment been adopted by the com
mittee and had they not believed the 
conferees would insist upon retaining 
the amendment in conference. 

Mr. President, as I stated on the floor 
during the course of the debate on the 
bill, the inclusion of agricultural workers 
under the minimum wage law would do 
certain things. 

First, it would force many smaller 
producers out of business. I am im
pressed by the facts cited here by the 
distinguished Senator from Mississippi. 
He is so right. The smaller producers 
who do not have the benefit of laborsav
ing machinery or of service by great co
operatives or others that have a large 
working force would be forced out of 
business. 

The PRESIDING OFFICER <Mr. 
LAUSCHE in the chair) . The time of the 
Senator has expired. 

Mr. PROUTY. Mr. President, I yield 
an additional 10 minutes to the Senator 
from Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
an additional 10 minutes. 

Mr. HOLLAND. Mr. President, many 
small producers will be forced out of 
business if this legislation is passed. 
They would either have to rely on the 
less efficient workers or pay wages in 
competition with the large organizations 
and large growers, and in either case 
many of them would be forced out of 
business. 

Thousands of these small growers 
have been forced out of business every 
year by heavy competition. 

Those Senators who wfsh to accelerate 
that rate of forcing small farmers out of 
business have a good chance to do so by 
approving the· conference report. 

Second, the passage of the pending 
measure would require some producers 
to shift to less labor-intensive crops at a 
possible reduction in income to them, 
and likely it would aggravate the surplus 
problems of certain other crops. 

Passage of the bill would undermine 
incentive methods of payments which 
would require growers to pay some work
ers more than their productivity war
rants and to increase their supervision. 

It would add greatly to farmers' rec
ordkeeping requirements. 

It would increase competition from 
foreign-produced agricultural commodi
ties. 

Mr. President, that is a real problem 
which exists across the Mexican border 
and down in the Antilles, and those who 
do not see it as a problem do not realize 
what the facts are. 

It would reduce employment oppor
tunities, particularly for that portion of 
the work force most in need and least 
capable. 

In other words, it will be the least ef
ficient members of the work force who 
will be adversely affected by the pas
sage of this legislation. 

All this occurs at a time when our 
economy is characterized by reduced un
employment and high prices and when 
the Nation is on a war footing. This 
action will surely add to the inflationary 
fire the President is endeavoring, as in
dicated by his most recent message, to 
control. 

Mr. President, a letter addressed to 
Congressman ROBERT L. LEGGETT from 
Secretary of Labor Wirtz, dated March 
16, 1966, commenting on the piece-rate 
system which was an alternative wage 
structure used by the Florida citrus in
dustry last year on an experimental basis 
is one that I believe well worth the Sen
ate's time to read in part into the REc
ORD, for it points up the fact that the 
experiment was most successful and, as 
a matter of fact, more successful than 
the Department of Labor anticipated. It 
also states that industry records show 
an average wage of $1.97 an hour in the 
Florida citrus industry, and that the De
partment's own audits of citrus payrolls 
in Florida show a slightly higher figure. 

Mr. President, I shall read excerpts 
from a letter from Secretary of Labor 
Wirtz to Representative ROBERT L. LEG
GETT of California relating to the point 
which I mentioned. 

They read: 
You and your California colleagues have 

expressed an interest in the alternative wage 
criteria used by the Florida Citrus industry 
this year on an experimental basis. Al
though we are still collecting information, 
I think we can make some tentative con
clusions on the basis of our experience to 
date. 

The citrus industry submitted a well docu
mented proposal to us suggesting a guaran
teed average wage set at more than 30 per
cent above the previous established guaran
teed minimum wage. The industry felt that 
such an arrangement would cause greater 
production, would be more equitable for all 
concerned and that the higher -guaranteed 
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average would induce more Americans to 
work in the crop than the previous guaran
teed minimum. 

The experiment has generally proved suc
cessful, more so than we had anticipated. 
Industry records show an average wage of 
$1.97 an hour; our own audits of citrus pay
rolls show a slightly higher figure. The in
dications are that less than 10 percent of the 
workers at any one time made less than the 
old minimuM of $1.15 an hour. With the 
exception of one grower's payment of an 
additional $47 to his crew in one pay period, 
there has been no need for make-up pay. 

One of the most heartening aspects of this 
experiment was its success in attracting do
mestic farm workers; more of them than 
ever before moved into the citrus groves. 

In summary the Florida experiment in
cluded these elements: a guaranteed aver
age, set at a figure about 30 percent higher 
than the previously established minimum; 
substantially higher piece rates; and vigor
ous interstate recruiting. To date we think 
it has been very successful. 

Mr. President, in spite of the voluntary 
program initiated in Florida which has 
shown such success and under which, 
incidentally, it was shown that approx
imately 10 percent of the workers who 
could not make up to the minimum wage 
would be the ones who would be cut off 
by the passage of the pending bill, and 
in spite of that fact that the great suc
cess of this experiment has been shown 
very clearly, the conferees apparently 
have decided that this is something that 
is not worth having in the bill, that it 
is not worthwhile any longer to increase 
the incentive to try to get people to work 
hard so that they could make more 
money, than they would otherwise be 
able to make, which is essentially what 
has been done under the program worked 
out so successfully by the citrus indus
try of Florida last year. 

Mr. President, I believe this letter very 
strongly indicates that the coverage of 
agricultural employees-employees in an 
industry of high seasonal labor require
ments not susceptible to the type of work 
regulations that control assembly line 
production in industry-will not benefit 
from coverage under the legislation. 
They would benefit if the piece-rate pro
vision were included in the legislation. 

For my stated reasons I hope that the 
Senate will reject the conference report, 
appoint new conferees, request a new 
conference with the House and instruct 
the conferees to retain the piece-rate 
provision of the bill. 

Mr. President, I thank the distin
guished Senator from Vermont for yield
ing to me. 

Mr. PROUTY. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized for 
1 minute. 

Mr. PROUTY. Mr. President, I am 
very grateful to the distinguished Sen
ator from Florida for his very able state
ment in support of his position and mine. 

I was particularly pleased to hear the 
letter from the Secretary of Labor. That 
was most helpful. 

Mr. President, I yield 10 minutes to 
the distinguished Senator from Arizona. 

The PRESIDING OFFICER. The 
Senator from Arizona 1s recognized for 
10 minutes. 

Mr. FANNIN. Mr. President. I com
mend the distinguished junior Senator 
from Vermont and express my unqual
ified support for his pending motion. 

I pay tribute to the senior Senator 
from Florida for his statement in sup
port of the pending motion and. for the 
succinctness with which he described the 
position that the people from the agri
cultural community are in. 

It was gratifying to see the senior Sen
ator from Oregon so adamantly holding 
out for the Senate provisions. I com
mend him for that in the conference 
committee. 

I was very proud that the senior Sena
tor from New York also was steadfast in 
his determination to retain the Senate 
provisions. 

The Senator from Vermont and the 
Senator from Florida have thoroughly 
outlined the necessity for sending the bill 
back to conference. 

I want to underscore one of the points 
which he made. This is not a question of 
voting down a conference report to de
feat the amendments to the Fair Labor 
Standards Act. It is simply a procedure 
to instruct the Senate conferees to insist 
on the piece-rate work provision for agri
culture which the Senate Committees on 
Labor and Public Welfare approved by 
a vote of 10 to 6 and which was not 
challenged on the Senate floor during 
our consideration of the minimum wage 
bill. 

Mr. President, one of the most active 
participants in the Senate committee 
sessions was the Senator from California. 
His State is the largest producer of agri
cultural commodities in the United 
States. He has perhaps been one of the 
most untiring persons in endeavoring to 
bring about fair and equitable wage pay
ments for employees in the State of Cali
fornia and throughout the United States. 
I commend him for this. 

The Senator from California strongly 
supports the pending motion, because he 
knows firsthand great hardships that 
will result if this conference report is 
accepted. His approach is not one of 
opposition to benefits for the workers. 
He is concerned for those workers who 
are not in a position to earn the mini
mum wage estab:ished under this bill, 
perhaps because of some particular 
handicap that they may have. 

The Senator from California made 
recommendations to us all, and I want 
to thank him for his activity. 

Mr. President, piece-rate methods of 
compensation have been used extensive
ly and traditionally in large segments of 
American agriculture. They are used in 
the harvesting of citrus, lettuce, melons, 
and onions, for example, in Arizona. 
The reason for the widespread employ
ment of the piece-rate system in agricul
ture is well understood by Senators fa
miliar with agriculture. My distin
guished colleague from Vermont has ex
plained its importance extremely well. 

Basically, this method of wage pay
ment exists J;>ecause of the seasonality of 
the farm work force. The number of 
workers required by any individual farm
er varies widely depending on his season. 
Because of the sharp upsurge in demand 

for labor at harvest, farmers have tradi
tionally hi~ed virtually every available 
worker. 

These workers bring to the job differ
ent qualifications. Many are diligent 
and highly motivated. Others, for 
whatever reason, cannot produce an 
amount necessary to justify a fiat mini
mum wage of a dollar or more per hour. 
It is for this reason that farmers pay on 
a piece rate. It is fair as between work
ers and enables the farmer to reward 
incentive. 

Now, Mr .. President, piece rates are 
utilized primarily in those crops with in
tensive labor requirements-primarily, 
fruits and vegetables. Much has been 
said about the vast increase in productiv
ity of American agriculture. But these 
productivity gains have taken place in 
those crops which are mechanized to a 
large extent and which use other labor
saving devices. Such crops as cotton, 
wheat, and other grains are examples. 
On the other hand, crops such as citrus, 
strawberries, asparagus, and most decid
uous fruits have shown relatively small 
productivity gains, and it is these which 
require large amounts of hand labor. It 
is these which require the piece-rate 
method averaging of compensation. If 
we fail to provide it, we will be in the 
paradoxical position of applying a min
imum wage to those areas of agriculture 
where productivity increases are the 
smallest. 

Let us keep constantly in mind that 
the farmer's opportunity for supervision 
and work regulation is very limited. 

There is no assembly line in agriculture 
to control the speed and volume of work 
of individual employees. It js through 
the piece-rate wage system that farmers 
are able to exercise some control over the 
productivity of their work force. 

I would also question whether the es
tablishment of a fiat agricultural mini
mum would not be a long step in de
stroying the many perquisites provided 
by farmers to large numbers of their 
employees. Unless these perquisites are 
properly evaluated and counted toward 
minimum wage coverage, they may not 
be provided. The reason is that farm
ers can afford to provide them where 
their labor costs are related directly to 
productivity. If labor costs rise and, in 
many cases, exceed productivity, those 
farmers requiring large amounts of 
hand labor will have to do all possible 
to reduce other costs. The elimination 
of perquisites might be one way to cut 
back on total costs. 

Mr. Fred Burrows, executive vice pres
ident of the International Apple Associ
ation, in his statement before the Labor 
Subcommittee last year, said: 

In our industry harvest labor is nearly 
always paid on an incentive piece rate basis. 
The rate this past season ranged from 15 to 
35 cents per loose bushel field crate, and for 
the industry averaged in excess of a con
servatively estimated 20 cents per bushel. 
(In 1964 the apple industry's harvest labor 
b111 alone exceeded $26 million.) 

Our industry records are replete with data 
showing that qualified, w1lling workers read
ily earn in excess of $1.75 to $2 per hour on 
a piecework basis. Therefore, payment of 
the pres~nt minimum wage to these sincere 
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and able workers might not present a 
problem. 

However, and unfortunately, the supply 
of qualifiec:t harvest labor is far below our 
industry's needs. By necessity the entire 
horticultural industry, to get the crops har
vested, must employ many people considered 
by many as unemployable-the unskilled, 
the young, the aged, the lazy, and so forth
who are either not capable or are unwilling 
to work hard enough to earn even the pres
ent minimum wage on a fair and equitable 
piece rate basis. 

To be forced to pay a guaranteed mini
mum wage to these workers would only re
sult in their not being employed at all, 
thus further swelling our welfare and delin
quency rolls. In many instances, the grower 
would be forced out of business. Hence the 
carton manufacturer, the transportation 
agency, the chemical firm, the retailer and 
so forth, would all necessarily retrench seri
ously and adversely affecting our overall econ

replaced with language that excluded 
most of the low-production workers that 
would be most affected by averaging. 

We came out, in my judgment, much 
better than we had t!.llY hope of coming 
out when we went in on the farm amend
ments. In my judgment if the Prouty 
amendment is taken back to conference 
some of the major farm amendments will 
be lost and we will come out with a much 
weaker farm bill from the standpoint of 
the farm amendments than we have 
now. 

Mr. President, I wish to stress this 
point. I have already talked to farm 
leaders in my State. Earher this after
noon I quoted them in a speech that I 
made. When they saw what was in
volved in these compromises their in
structions to me were to stand where we 

omy. Conceivably, prices to consumers are. 
could increase materially. M:r. President, I have one last point 

Further, experience has taught us that a that I wish to make. Some Senators 
guaranteed minimum wage for harvest and were not here when I discussed the 
packing labor simply does not work. A Prouty amendment. I was for the 
guaranteed wage usually results in the bor- Prouty amendment in committee, and 
derline, or semiefficient worker slowing down that was for averaging of piece-rate 
and the inefficient becoming even more in-
efficient. Considering our shortage of qual- earnings. Then, there was introduced 
lfied and willing harvest labor, the effect of by the Senator from New York [Mr. 
a minimum wage for agricultural labor- JAVITS]-he has discussed it-the pro
especially harvest labor-on the growers• posal that the employer would still have 
existence and on consumer prices is readily to pay each pieceworker at least 75 per
apparent. cent of the minimum. I voted against 

Finally Mr. Lester Heringer, president, it in committee. I thought it was a 
California-Arizona Farm Labor Associa- mistake, and greatly watered down the 
tion told the-subcommittee at its recent Prouty amendment. The Prouty amend
hearing in California: ment is further watered down by the 

Experience has shown us that the estab- Green amendment, which I strongly sup
lishment of minimums or floors under piece ported, which exempts these young peo
rates serve to destroy the incentive and to ple working on farms within commuting 
reduce the productivity, therefore, we have distance of home. It was watered down 
a basic distaste for arbitrary minimums. further to exempt the children of mi
To substantiate this contention we would grant workers. We watered it down 
refer you to statistical data avallable in the much further in the conference report 
California Disab111ty Insurance Reports on because the Secretary of LaboT is given 
Farm Labor. A comprehensive analysis ~ 
this report indicates that a minimum wage authority in regard to the handicapped, 
under the piece rate incentive method of mentally deficient, aged, and full-time 
payment does little or nothing to enhance students, to have them exempted from 
the earnings of the qualified agricultural coverage altogether. I do not believe 
worker, but it does render uneconomical there is much left in the Prouty amend
the continued employment of the nonpro- ment with those exemptions. 
ductive, less than qualified, casual farm- The Senator from Vermont [Mr. 
workers upon whom agriculture must depend PROUTY] is not bound, as are the Senator 
to augment its regular work force. 

from New York [Mr. JAVITS], the Senator 
Mr. President, I urge the Senate to from Texas [Mr. YARBOROUGH], the Sen

accept the motion of the Senator from ator from West Virginia [Mr. RAN
Vermont and restore the agricultural DOLPH], and the Senator from Oregon by 
piece-rate system which is so important commitments that we made in confer
to both workers and farmers. ence. He made it clear that he was not 

Mr. MORSE. Mr. President, will the going to be bound, but we are and we 
Senator from Texas yield? did the best trading that we could. 

Mr. YARBOROUGH. I yield. In my judgment, I can tell the Senate 
Mr. MORSE. I want to clarify the what the House conferees will do. They 

parliamentary situation that confronts will say, ''We are not going to accept any 
us. restrictions." If we go back to confer-

The Senate, irrespective of what the ence, every farm amendment in the re
Senator from Vermont would have us do port will be in jeopardy. As .conferees 
when we gJt back to conference, cannot on the part of the Senate in connection 
bind the House conferees. If we take with handling the 'farm amendments, we 
this report back to conference, we take will be in an impossible position. 
the whole report back to conference. One of the leaders of the House con-

Senators should not forget that ex- ferees proposed at the end of the con
cept for the Prouty amendment, all the ference to reopen one of the farm 
farm amendments were adopted in what amendments. That was my amend
! called a series of packages. They put ment on food processing. I told you 
these farm amendments in a package, what the farm people think of it. They 
and then we would compromise in regard · think it is the most important amend
to those amendments. Even with re- · ment. I speak only for what they said in 
spect to the Prouty amendment, tt was my State. 

- --· --- ·--

I told the conferees, "You can recon
sider when you want; when you consider 
:Package agreements we should recognize 
we have entered into a gentlemen's 
understanding and we are bound to agree 
to or reopen the whole package." That 
is when I made the comment, and we 
laughed, that when I make a horse trade 
and I get a spavined horse, I keep him. 
I do not say, "Take him back." 

Mr. President, I think we made a good 
trade on the farm amendments. I think 
that the conferees deserve to have this 
conference report accepted. 

I wish to say to those who are inter
ested in the farm amendments that if 
you want the 'best protection for the 
farms of the country you will accept the 
conference report and not run the risk 
of losing the amendments that we ob
tained in conference. 

Mr. JAVITS. Mr. President, will the 
Senator yield for a parliamentary in
quiry? 

Mr. MORSE. I yield. 
Mr. JAVITS. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER (Mr. KEN

NEDY of New York in the chair). The 
Senator will state it. 

Mr. JAVITS. Mr. President, if the 
conference report is rejected and the 
conferees are instructed by the Senate, 
are the conferees bound by those in
structions so that if they bring back some 
other report it would be subject to a 
point of order? 

The PRESIDING OFFICER. It would 
not be subject to a point of order. 

Mr. JAVITS. I thank the Chair. 
Mr. PROUTY. Mr. President, I yield 

3 minutes to the Senator from Colorado 
[Mr. DOMINICK]. 

Mr. DOMINICK. Mr. President, I 
shall not take long, but I wish to bring 
out several points. · 

It will be remembered that last year 
we had a series of discussions in the 
Senate concerning the need for addi
tional import of labor. There was sub
stantial criticism of the Secretary of 
Labor for mishandling this type program. 
We had a vote, I believe, on this matter, 
which I believe was introduced by the 
Senator from Florida [Mr. HoLLAND]. 
There was a vote as to whether we were 
going to take this program from the 
hands of the Secretary of Labor and put 
it into the hands of the Secretary of 
Agriculture. We lost it. It was our mo
tion. I supported that, and I am happy 
that I did. 

What have we done this time? We 
took the sugarbeet workers, whose wages 
have been under the Secretary of Agri
culture since the institution of the Sugar 
Act, and put them into the hands of the 
Secretary of Labor, who mishandled the 
entire program from the beginning. I 
cannot understand why the conference 
did that. 

Mr. HOLLAND. Mr. President, will 
the Senator yield? 

Mr. DOMINICK. I yield. 
Mr. HOLLAND. Under existing · law, 

is it not fact that the Secretary of Agri
culture is charged with a large number 
of duties relative to sugarcane and sugar
beet production, and has fixation of 
wages for fieldworkers? 
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Mr. DOMINICK. The Senator 1s 

correct. · 
Mr. HOLLAND. He has to fix the al

lotments of the amounts that can be 
picked, and the prices that can be 
charged. He has to determine every 
feature of a complex program set up by 
law and under which he has been func
tioning successfully. At least in my 
State the wage he has proposed andre
quired for fieldworkers is above the aver
age wage as stated in the bill. 

I see no justification for spoiling the 
broth by putting two cooks into tbat 
kitchen. 

Mr. DOMINICK. The Senator is cor
rect, and I appreciate his thought in that 
connection. That is one problem of the 
conference report. 

Another matter that I wish to point 
out is in connection with the 37 million 
people affected by the bill and the 8 mil
lion people coming in, which was men
tioned by the Senator from West Vir
ginia [Mr. RANDOLPH]. 

I believe that the Senator will admit, 
along with the rest of us, that most of 
these people are already getting wages 
higher under the law-most of them are 
getting higher wages under the bill. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. PROUTY. Mr. President, I yield 
2 minutes to the Senator from Colorado. 

Mr. DOMINICK. They will not be 
affected. This is not a matter of life and 
death, o:t; a matter of taking a worker 
out of peonage. We are trying to get 
rules and regulations that are fair to all 
people. I do not believe that the con
ference report does it. 

The third thing that I wish to point 
out is that we have a limitation in this 
bill on the amount of business that must 
be conducted in gross sales before a busi
ness is subject to the act. What insti
tutions are not within that limitation? 
The first are hospitals. A hospital does 
not have to do $250,000 to be subject. 
If a hospital has two patients, they are 
subject to the act . . We are subjecting 
them to a level below what the level for 
a small business would be. When there 
is a charitable organization of this kind 
trying to help people, we should not have 
that kind of situation. I brought this 
situation up in the Senate hearing. We 
brought it up in the committee hearings 
and we got nowhere. We do not have 
any situation, except on overtime, to 
help them. We do help them on over
time. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. DOMINICK. The Senator will 
have to acquire time elsewhere. I have 
1 minute left. 

Mr. President, the other matter which 
I wish to comment on is that I want to 
assure the Senator from Oregon that I 
have implicit confidence in his ability 
and the ability of our other conferees 
backed by Senate vote to bring back 
from a conference a better conference 
report than we have here. 

I thank the Senator. 
Mr. YARBOROUGH. Mr. President, 

I 'ask for the yeas and nays on the con
ference report. 

The yeas a.nd nays were ordered. . 

. . 

Mr. RANDOLPH. Mr. President, will glance at it, the lowest-and I am talk-
the Senator yield me 1 minute? ing now in terms of the median ratio-

Mr. YARBOROUGH. I yield 1 min- is 1.09. That means that a business 
ute to the Senator from West Virginia. doing $349,000 in ·annual sales would 

Mr. RANDOLPH. Mr. President, Ire- show a profit Of $3,807. The highest 
q~est the attention of the Senator from median ratio was 2.34 percent and that 
Colorado [Mr. DoMINICK], the very able would show a profit of $8,190. 
legislator who made reference to remarks Thus, we are not talking about big 
I made earlier this afternoon as to the business. We are talking about very 
coverage of those more than 8 million small business, which is faced with all 
persons who will be brought under the sorts of problems and handicaps at the 
·Fair Labor Standards Act for the first present time. 
time. I must not permit this discussion It seems to me that there is a tendency 
to fail to underscore what I believe to on the part of too many people to try 
be a very important advance in new cov- to put small business out of bus~ness, or 
erage and improvements in the law for to turn it completely over to the large 
almost 38 million workers. monopolistic concerns. It may come to 

The Senator will remember that I that. Once a few, big concerns control 
joined with him in the matter of the and dominate business in this country, 
hospital amendment which was defeated then we will have a monopoly, unless the 
in committee. We were often in agree- Federal Government takes business 
ment. over-and that is certainly something we 

But, Mr. President, I have tried to do not want. 
think in terms of equitable adjustJ:ll.ents Small business has grown into large 
and exemptions, and I stand here today business-that is, men with initiative and 
and assert that within the conference courage, willing to run risks, have made 
we cannot have both those provisions a profit for themselves, yes; but they have 
which were in the Senate bill, and those put an awful lot of people to work. Many 
in the House bill. There must be an of the people employed in small business 
accommodation to the conferees from today are young people without any 
both bodies. Your Senate conferees training, without any skills, and could not 
were diligent but we were not so unyield- get a job if the wage level were increased 
ing as to stymie a measure so important beyond their productive capacity. Many 
in its overall provisions as to strengthen elderly, retired people are able to supple
the overall economy of our Republic. ment their meager incomes, even though 

Mr. PROUTY. Mr. President, I yield they are not physically, perhaps, able to 
myself 5 minutes. do a full day's work. We will be putting 

The PRESIDING OFFICER. The a lot of people who can earn something 
Senator from Vermont is recognized for out of work, unless we take care of these 
5 minutes. small business problems. 

Mr. PROUTY. Mr. President, thus Therefore, I plead with Members of the 
far, nothing has been said about the ex- Senate to reject the conference report. 
emption for small business enterprises It will go back to conference. I shall 
which I intend to propose in the event make the motion, if no one else does. I 
the conference report is rejected. Two will suggest that instructions be given 
amendments on this question were in- to the conferees to insist on proVisions 
troduced when the bill was being consid- in the Senate-passed bill, provisions 
ered in the Senate. The first was to which the Senate passed and wants and, 
maintain the exemption at the level of in my judg~ent, should insist remain in 
$500,000. This lost in a tie vote. The the bill. 
second amendment which I offered re- Mr. President, the House conferees are 
duced the figure to $350,000 in 1969. not tougher than the Senate conferees. 
This carried by a vote of 41 to 38. Sig- I am sure that we can stand up and insist 
nificantly, 8 Senators who did not vote on what we think should be contained in 
were positioned in favor of the amend- the bill. 
ment, making a total of 49 Senators on We were in a hurry to get this confer
record as favoring the exemption for ence completed before the Labor Day re
small businesses on their gross sales of cess. Everyone was tired and wanted to 
less than $350,000 annually. get away. Had we had more time, per-

At present, businesses with sales of haps the Senate would have been able 
less than $1 million are exempt. Under to maintain some of the things in the 
both the House and Senate bills, the fig- bill which I think should have remained. 
ure is reduced to $500,000 in 1967. Un- I am sure that if we go back to con
der the House bill and as agreed to by ference again, we will get what we want. 
the conference, it is proposed to lower The PRESIDING OFFICER. The 
it still further, to $250,000 in 1969. time of the Senator from Vermont has 
Under the Senate bill, it would be low- expired. 
ered to $350,000 in 1969, and that is the Mr. PROUTY. Mr. President, I yield 
provision I desire to retain. The next myself 2 additional minutes. 
step, of course, will be to eliminate it The PRESIDING OFFICER. The 
entirely. In sum, Mr. President, a firm Senator from Vermont is recognized for 
with sales of $349,000 a year appears to 2 additional minutes. 
be doing a substantial volume of busi- Mr. PROUTY. The idea that rejec
ness. Some people seem to feel that that tion of the conference report wlll mean 
is the case. the end of the minimum wage bill, in my 

I have just been handed a publication judgment, is just not accurate. I have 
called Dun's Review of Modern Indus- zealously supported minimum wage bills 
try, which lists 25 or 26 various lines of . ever since I have been a Member of Con
businesses, and shows the median ratio gress. I have supported several amend
of profit to net sales on profits. As I ments which perhaps, in retrospect, I 
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should not have; but. basically, I am 1n 
favor of what is iD. this bill. I am sure 
that when we return to conference, we 
will come back with a better b111 which 
will be acceptable to both the House and 
Senate. 

Mr. DmKSEN. Mr. President, will 
the Senator from Vermont yield to me? 

Mr. PROUTY. Mr. President, I yield 
5 minutes to the distinguished minority 
leader, the Senator from Dlinois [Mr. 
DIRKSEN]. 

The PRESIDING OFFICER. The 
Senator from Dlinois is recognized for 
5 minutes. 

Mr. DmKSEN. Mr. President, when 
the instant bill was before the Senate 
some time ago, I authored a proposal 
to make $500,000 the enterprise cutoff, 
so that businesses doing an annual gross 
sales of less than $500,000 would be ex
empt from the provisions of the bill. 

When I did so, there was in my mind 
an earlier experience when I was still a 
member of the Committee on Labor and 
Public Welfare. On that occasion, we 
handled the first minimum wage bill, and 
I recall the then distinguished Secretary 
of Labor, Arthur Goldberg, who came be
fore the committee to testify. In the 
course of the colloquy, I said to him, "I 
cannot understand how you can hang a 
dollar sign on the interstate commerce 
clause of the Constitution and make it 
stand up logically because, if that is the 
case, then why not lower the "ante" and 
make it not $750,000 but let us make it 
$100,000?" . 

The very distinguished former Repre
sentative from Wisconsin, Mr. Andrew 
Biemiller, who attends the Honorable 
George Meany of the AFL-CIO on oc
casion, when he appears before commit
tees, said, "Well, that is what we tried to 
get the House to do, to make it $100,000 
in the first instance." 

I said, "Andy, why don't you make it 
$50,000?" 

He said, "If I had it to do, we would 
do so." 

The distinguished chairman of the 
Committee on Labor and Public Welfare 
sitting here remembers it so well, be
cause he was there. Of course, that is 
what they would do, but then we can 
also make it zero. As a consequence, 
every business, large and small, will come 
within the purview of the commerce 
clause and will become fair game for that 
elaborate and sprawling bureaucracy 
which knows so well, in its expert way, 
how to command reports and put bur
dens upon little business. 

Mr. President, I dread the thought, 
because I remember at the end of a col
lege year a long, long time ago, I realized 
that I had to do something to earn some 
money during the summer; so I rented a 
little building and went into the ice 
cream business. I made enough money 
to pay my matriculation fees and buy 
books for the next session o:: college; 
otherwise, I would not have been able 
to go back. But I thought, what a bur
den it would be if I had to sit down and 
burn the midnight oil beyond the time 
when I was pushing hamburgers and 
selling iced drinks, in order to get a stake 
and purchase some books. · But that is 
exactly what is happenlng today to little 

~ ·- ---

business. Pretty soon, they will be fairly 
crying for survival. · 

The other day. someone sent me a 
copy of Oliver Goldsmith's "Deserted 
Village." I drenched myself 1n that 
wonderful literature with much satisfac
tion, as I reread what once had been 
assigned to me 1n school a long, long time 
ago. I am sure we all remember the 
couplet: 
Princes and lords may flourish, or may fade; 
A breath can make them, as a breath has 

made; 
But a bold peasantry, their country's pride, 
When once destroy'd, can ::1ever be supplied. 

Mr. President, we do not use the word 
"peasantry" in our country. 

We think in terms of the small enter
priser. He is the counterpart of what 
they might refer to as the peasantry in 
England. So the bold little enterpriser, 
our country's pride, when once destroyed 
can never be supplied. 

And who is going to destroy him? His 
own Government, by the burdens the 
Government imposes by making him stay 
up at night to render reports, and by 
making him listen to an inspector who 
comes in and says, "Look, my friend; you 
are in violation of the law. The law says 
that if your gross is $250,000, you must 
comply with all of its provisions." 

I do not know how many item.s are in 
the bill that went before the conference. 
I see now that the conferees had to deal 
with 32 different items. Think of that. 
When we discussed this measure before, 
I showed the Senate the regulations. 
They extended all the way across the 
Chamber. They comprised hundreds 
and hundreds of pages. It would baftle 
a Philadelphia lawyer to understand 
what is in the bill and what must be com
plied with. 

So now the burden is going to come 
down further and further. If a man's 
gross income is $250,000, he will be "in." 
He will have to comply. If he cannot 
comply, do Senators know what will hap
pen? The Government will move 1n on 
him. He will be given his choice of pay
ing double damages or of complying with 
the law. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. DIRKSEN. Surely; I yield to my 
good friend from the State of Brotherly 
Love. He must share our views and our 
compassion. 

Mr. CLARK. The Senator was kind 
and generous enough a moment ago to 
refer to a Philadelphia lawyer. 

Mr. DIRKSEN. A Philadelphia law
yer? 

Mr. CLARK. I heard the Senator say 
"a Philadelphia lawyer." 

Mr. DIRKSEN. Oh, I was thinking of 
au lawYers. 

Mr. CLARK. I think the record wlll 
show that the Senator from Illinois 
made special reference to the ability of 
a Philadelphia lawYer. I merely want 
the record to show that there are two 
Philadelphia lawyers in this body, one a 
Republican and one a Democrat, who do 
not share the view of the Senator from 
Illinois with respect to the bill. 

Mr. DmKSEN. That reminds me
·Mr. CLARK. I thank the Senator 

from Illinois for yielding. 

The PRESIDING OFFICER. The 
time of the Senatqr from Dlinois has 
expired. 

Mr. DmKSEN. Oh, Mr. President, 
not yet; we have lots of time. 

Where is my friend from Pennsyl
vania? What was it somebody once 
said? Pennsylvania rates two great 
men: William Penn and Albert Gallatin. 
The only trouble was that Albert Galla
tin, a Secretary of the Treasury, was 
born in Switzerland. 

Mr. CLARK. I regret that my friend 
has eliminated Benjamin Franklin from 
his list. 

Mr. DmKSEN. Yes, but he was not a 
lawyer. He was like a trombone out of 
place. 

The fact is that more and more of 
this burden is coming down upon the 
little fellow. Just give the world cru
saders a chance, and they will have all 
the little fellows under the Federal stat
ute, under the regulations they are Issu
ing. Then what will happen? The little 
fellows will have to do business with mis
trust and misgivings, and it is not worth 
the doing. 

I recall when I was operating a small 
bakery. The Department of Commerce 
had pleaded and begged and sandbagged 
me for reports, reports, and reports. It 
would have taken days to sit down and 
determine how many pounds of lard, how 
many pounds of yeast, how many barrels 
of flour, and how many barrels of salt 
were used in the course of a year. I did 
not keep books in that way; I did not 
try to keep an encyclopedia of business. 
I threw the report forms in the waste 
basket. 

Then one fine day a high school class
mate came in. I said, "Robert, what are 
you doing here? I haven't seen you for 
years." 

He said, "Why, I am working for the 
Federal Government." 

I said, "The devil you are. Goody for 
you that you got a job. Is it a civil serv
ice job?" 

"Yes," he said. "I qualified. I am a 
GB-9"-or 10, or whatever it was. 

I said, "What brought you here?" 
He said, "You know, you haven't sent 

1n that report to the Department of Com
merce." 

I said, "I not only have not but I am 
not going to." He said, "You have got to. 
Did you look at the bottom of the form?" 
I said, "What's on the bottom?'' He said. 
"In dark type it says they can fine you 
$10,000 and put. you in jail." I said, "I 
don't want to go to jail. I never saw a 
jail that was healthy. The furniture and 
food are not good-although I have not 
been 1n jail." 

So he went away. He came back 
again. He said, "For the sake of friend
ship, don't do this. Don't force me." I 
said, "I am not forcing you. You are an 
agent of his majesty's government, the 
U.S. Government. How could I force 
you?" He said, "You make out that 
form. My job may be in jeopardy." I 
said, "The Illinois River is two blocks 
away from this bakery. You go jump in 
that river. I am not going to finish that 
report." 

I never did finish it. 
But -think of the number of people 

who have kowtowed in doing that very 
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thing. Since then these reports have 
grown in number until they are an ab
solute burden on little businesses. 

Senators rallied to the cause when we 
took off the excise taxes. Why? Not 
because of the money involved, but be
cause of the paperwork burden. That is 
the paperwork curtain. You have all 
heard of the Bamboo Curtain and the 
Iron Curtain. Now there is the paper
work curtain. The only place we find 
it is in the United States of America, 
imposed by the Government itself. 

So, if we go down this course, what 
happens to the "bold peasantry, their 
country's pride, when once destroyed, 
can never be supplied"? We see how 
the big retail businesses have swallowed 
up the little fellows. They do not come 
back. Put this burden of paperwork on 
them, and they will go out of business by 
the hundreds. If we do not help him, 
the little businessman will go down in 
a short time. 

Let us reject the conference report 
and let us go back and restore the $350,-
000 provision the Senator from Vermont 
offered. It is the least we can do for the 
"little guy." We go wringing our hands, 
we cry crocodile tears, for the little 
farmer and the little businessman, but 

' when it comes time to lay it on the line, 
we do not do it. If they are not going 
to save him on that side of the aisle, let 
us give him a break on this side of the 
aisle and step up for him. Let us not 
adopt the conference report. Then it is 
open to amendment, and we can take up 
the small enterprise amendment and do 
a job with it. 

That is the whole story, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. YARBOROUGH. Mr. President, 

a parliamentary inquiry. 
'The PRESIDING OFFICER. The 

Senator will state it. 
Mr. YARBOROUGH. How much time 

is left on each side? 
The PRESIDING OFFICER. The 

Senator from lllinois and the Senator 
from Vermont have 15 minutes remain
ing, and the Senator from Texas has 6 
minutes remaining. 

Mr. YARBOROUGH. Mr. President, 
I yield myself 2 minutes. 

It has been pointed out by the Parlia
mentarian on inquiry-although many 
Senators were not present when these 
inquiries were made-that if the con
ference report goes back to conference, 
it goes back with everything. It cannot 
be limited to only one or two items under 
the rules of both the House and the 
Senate. 

To return the bill would put the farm 
labor amendments and the whole bill in 
jeopardy for a total of 37,800,000 work
ers, 8,2.00,000 with no coverage at the 
present time. · 

Mr. JAVITS. Mr. President, will the · 
Senator yield, to make it very clear that 
no matter what instructions we give the 
conferees, we cannot bind either the 
conferees or the conference? 

Mr. YARBOROUGH. That is ex- · 
actly right. It has been so stated, upon 
inquiry, by the Parliamentarian. If we 
send this :back to conference, it does not 
niake any . difference ·what instructions · 

we give the conferees, the matter will 
be wide open. 

The conference report covers 38 points. 
The Senate prevailed in 21 points, the 
House in 17. 

I wish to point out that we are bring
ing under this bill for the first time 8,-
100,000 workers-360,000 farmworkers, 
but also 7, 700,000 who work mainly in 
laundries, motels, hotels, hospitals, res
taurants-the service trades-who have 
never had the protection of a minimum 
wage law, and have therefore never had 
the protection of the Fair Labor Stand-
ards Act. _ 

They are the disadvantaged workers 
of America. They are the poor of Amer
ica. All the poverty surveys show that 
the two greatest groups among the poor 
are the aged people of America and the 
widows, the heads of families with chil
dren, where there is no man in the 
family, and who work in those laundries, 
motels, hotels, restaurants, and hospi
tals-in the service trades. 

Those women, who are the heads of 
families themselves, are having to sup
port children at home. This bill pro
vides that we start with a modest $1 
an hour next year, the following year, 
$1.15, and on up-it takes 5 years to get 
up to the $1.60 an hour minimum. 

As to the small business test, a small 
business test of $250,000 is provided in 
the bill. If a business grosses less than 
$250,000 a year, it is exempt. 

How much is $250,000 a year? If you 
have a motel with 50 rooms, and rent 
those rooms at $13 a night, and rent every 
single room every night--

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. YARBOROUGH. I yield myself 
30 additional seconds. 

Every night, for 365 days a year, you 
still would not have a total gross income 
of $250,000. 

So the little businesses are exempt. 
Every corner grocery store is exempt. 
Every so-called family business is ex
empt--every "mom and pop" establish
ment, operated by the family with the 
assistance of the grandparents, is exempt, 
even if it takes in a million dollars a year. 

And, Mr. President, that total exten
sion of coverage will not be effective until 
1969. It is just a reduction to a $500,000 
gross business test next year. We are 
talking about 2 years off. 

Mr. President, I submit that the con
ference report should be accepted, and 
that this effort to destroy it should be re
jected. I move that the conference re
port be agreed to. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. DIRKSEN. Mr. President, is the 
Senator from Texas ready to yield back 
the remainder of his time? I shall yield 
myself 2 minutes, and then I shall be 
ready to yield back the remainder of my 
time-or did the Senator from Ohio wish 
time? 

Mr. LAUSCHE. Mr. President, I -
should like to ask the Senator from Ver
mont, how many Senators were members 
of the conference committee? 

Mr. PROUTY. There were 11. 
Mr. LAUSCHE. How many of those 

11, when the vote \\ras cast on the $350,000 

figure, voted for it, and how many against 
it? 

Mr. PROUTY. I do not think we voted 
on it separately. On the farm question, 
the vote in the Committee on Labor and 
Public Welfare was 10 to 6 in favor of my 
position. In the conference, it was 8 to 3 
for the Senate to recede. 

Mr. LAUSCHE. Perhaps my question 
cannot be answered by the Senator from 
Vermont; but the Senator from Illinois 
offered an amendment that the figure 
of $500,000 be retained. That was voted 
down. The Senator from Vermont then 
offered the $350,000 amendment. 

Mr. PROUTY. That is correct. 
Mr. LAUSCHE. My question is, How 

many of the Senate conferees voted for 
the amendment of the Senator from 
Vermont? My recollection is that eight 
of them voted against it and three voted 
for it. 

Mr. PROUTY. I do not recall, but 
the Senator is probably correct. The 
record vote in the Senate 1s on page 
20808 of the RECORD of August 26. I do 
recall that on that vote, 41 Senators 
voted in support of my amendnlent. 
Eight Senators were listed in the RECORD 
as in favor of my amendment, though 
they were either paired or absent. In 
other words, a total of 49 Senators are 
in the RECORD in support of the amend
ment I offered in the Senate. 

Mr. LAUSCHE. I think an examina
tion of the REcORD will show what the 
leaning of the members of the confer
ence committee was. That is, were they 
against the Senator's amendment, in the 
main, when it came up for considera
tion, or were they for it? If they were 
against it here, of course, they were 
against it in the conference. 

Mr. PROUTY. I have not checked 
the RECORD, but my best recollection is 
that they were against it. 

Mr. MORSE. Mr. President, will the 
Senator from Illinois yield 30 seconds to 
me? 

Mr. DIRKSEN. I yield 30 seconds to 
the Senator from Oregon. 

Mr. MORSE. I say to the Senator 
from Ohio, we cannot give the record on 
how the conferees voted on the $350,-
000 Prouty amendment in conference, 
because we did not vote on it singly. 
It was a part of a package. We dis
cussed that package, worked out com
promises on the package, and voted on 
the package. We voted to give way on 
this matter in conference, in order tore
tain something we considered more im
portant. 

Mr. LAUSCHE. I understand that, 
but the pertinent part of my question is, 
what was the leaning of the members 
of the conference committee w-hen they 
were appointed? Were they of a com
plexion that they were, at the time of 
appointment, against the Prouty amend
ment? 

Mr. MORSE. It does not make any 
difference what our leanings were. But 
I wish to boast about the conferees, for 
every one of us, no matter how we voted 
in the Senate, fought for the Senate 
amen~ments, up to the point where we 
knew we could _not prevail. ;It was only 
then that we started to compromise. 
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Mr. RANDOLPH. Mr. President, will 
the Senator from illinois yield me 30 
seconds? . 

Mr. DIRKSEN . .I yield 30 seconds to 
the Senator from West Virginia. 

Mr. RANDOLPH. I thank my cher-
ished colleague. . 

For the record I shall say that the 
conferees on the part of the Senate, in 
connection with this important legisla
tion, were all members of the Subcom
mittee on Labor, both Democrat and 
Republican. This assured all viewpoints, 
personal and in response to earlier Sen
ate action. 

Mr. DffiKSEN. Now, Mr. President, 
I yield myself 2 minutes. Then I will 
yield back the remainder of my time, and 
we will vote. 

My friend, the Senator from Texas, 
talks about destroying this conference 
report. He knows full well that many a 
conference report has gone back, and the 
fighting never gets good, in a conference 
with the House, until you have gone back 
and belabored them. I have been on 
hundreds of conferences, both on the 
part of the House and on the part of the 
Senate, in my years, and I know pre
cisely what happens. The Senator from 
Texas says you open up this whole busi
ness. You do not do anything of the 
kind. They can read the CONGRESSIONAL 
RECORD over there. They know how we 
feel, and that here are the two items in 
which we are interested. 

But we will have no chance at it unless 
we open up this conference report. That 
does not involve any destruction what
soever, nor does it involve a stretchout 
of time. It can be done in reasonably 
short order; and if we wish to make a 
little effort in behalf of small business in 
this country, this is the time to do it, or 
forever hold our peace. 

Every retail association in the country, 
and all the independent small business 
people, have been in favor of maintain
ing a larger base for small enterprise. 

Now, you have your choice. But you 
are not going to get anything from them 
unless you first vote this conference re
port down; and I urge that that be done. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield me another 30 
seconds? 

Mr. DIRKSEN. Thirty seconds. 
Mr. RANDOLPH. I have tremendous 

admiration for the Senator from Illinois. 
We came to the House of Representa
tives in the same year. We began our 
service in the 73d Congress. I hope it is 
not inappropriate to recall that on June 
14, 1938, when we voted in the House of 
Representatives on agreeing to the con
ference report on the Fair Labor Stand
ards Act, the Senator, then a Repre
sentative from Illinois, voted for that 
conference report, which brought the 
Fair Labor Standards Act into being. 

The PRESIDING OFFICER. The 
Senator's 30 seconds have expired. 

Mr. DffiKSEN. I yield the Senator 30 
additional seconds. 

Mr. RANDOLPH. I only wish-and I 
say this in good conscience and good 
humor-that this afternoon, the Senator 
from Dlinois could appear in the same 
role as he appeared in 1938, when he 
voted for the conference report, as did 

the Senator now speaking. In that ef
fort we were to begin to increase v.ery low 
wages and to shorten the too long hours 
of toil and in part remove the un
sanitary and intolerable working condi
tion for men, women, and children. We 
have moved the economy of this Nation 
forward. Let us not slow down or side
track the good already won. 

But, although I take issue with my 
friend, I respect his conviction. 

Mr. DIRKSEN. Mr. President, I yield 
myself 30 seconds. 
. The VICE PRESIDENT. The Sen
ator from Illinois is recognized. 

Mr. DIRKSEN. Mr. President, I have 
not changed my mind about the min
imum wage and maximum hours. It is 
this Government and the bureaucrats 
and the labor organizations who have 
intruded themselves and contributed all 
of these refinements. That is a differ
ent dish from the day when we voted in 
the House of Representatives 28 years 
ago on minimum wage and maximum 
hours. 

Mr. President, I yield 30 seconds to the 
Senator from Vermont. 

Mr. PROUTY. Mr. President, I wish 
to make it clear that, if the conference 
report is rejected, I shall move to re
quest a conference with the House on 
the disagreeing votes of the two Houses. 
I shall move to instruct the Senate con
ferees on two specific issues which will 
be voted on separately. 

I do not wish to ask the Senate to 
vote against the smau · businessmen and 
the small farmers at the same time. I 
want to give them a chance to vote sep
arately on those matters. 

We will then go back to the confer
ence, if the motions are agreed to, with 
instructions, and I am sure that we will 
return to the Senate with a much better 
bill. 

Mr. DffiKSEN. Mr. President, I yield 
back the remainder of my time. 

Mr. YARBOROUGH. Mr. President, 
I yield myself 1 minute. 

Mr. DIRKSEN. Mr. President, I 
save my time. 

Mr. YARBOROUGH. Mr. President, 
the able Senator from Oregon has very 
ably pointed out that this was a package 
arrangement in the horse trading that 
went on. It was a very hard-fought-for 
measure. 

I want to point out one thing that has 
not been pointed out on the floor as to 
why we were disadvantaged concerning 
the minimum wage rate, from the start. 

When we met with the House confer
ees, the House conferees were militant 
against the $350,000 amendment. They 
pointed out that the language contained 
in the $350,000 amendment would re
move from the coverage of the act 30,000 
service station employees and leave these 
employees without protection. 

The VICE PRESIDENT. The time of 
the Senator has expired. 

Mr. YARBOROUGH. Mr. President, 
I yield myself 1 additional minute. 

The VICE PRESIDENT. The Senator 
from Tex·as is recognized for 1 additional 
minute. 

Mr. YARBOROUGH. Mr. President, 
these employees have ·heretofore been 
protected. We would not only be post-

poning the date of coverage of the newly 
covered employees by agreement to this 
amendment, but we would be actually 
eliminating the coverage that the other 
workers already had. . 

We were not going to agree to such an 
amendment. I hope that we are not 
ordered to go back to conference and 
eliminate from the coverage of the Inin
imum wage law the workers already 
covered. 

I hope that the Senate will not order 
us to go back to conference and remove 
30,000 workers who have been covered 
by the act for many years. 

The conference report cannot be ac
cepted or rejected piecemeal. If the 
conference report is rejected, it is all in 
conference, and every agreement that we 
have made is down the drain and the 
hourly rates of 37,800,000 workers are 
placed in jeopardy, of whom 8,200,000 
have no protection at this time. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. DIRKSEN. I yield. 
Mr. MANSFIELD. Mr. President, I 

hope that the Senate will agree to the 
conference report. The conference re
port is the result of hard work on the 
part of committees representing the 
House and the Senate. 

I personally am sorry that the limita
tion of $350,000 was not retained. How
ever, the distinguished senior Senator 
from Oregon has explained that situa
tion, as has the distinguished senior 
Senator from Texas. 

I am afraid that if this measure goes 
back to conference, it will be left wide 
open, and there will be no Ininimum 
w.age bill this year. 

The results, in my opinion, could well 
be disastrous. 

I hope that the conference report is 
agreed to. 

Mr. DIRKSEN. Mr. Pre.sident, I shall 
yield myself 1 minute and then quit. 

The VICE PRESIDENT. The Senator 
from nlinois is recognized for 1 minute. 

Mr. DIRKSEN. Mr. President, the so
called filling station item was within the 
framework of the conference. The Sen
ator from Vermont wanted to get that 
matter cured. His offer was rejected. 

You had a chance to operate on it, 
and you did not do it. You caved in to 
the House conferees. That is the trouble. 

Since this is a deliberative body in 
which we do not operate under the 5-
minute rule, whenever the senate caves 
in, it ought to hang its head when it 
comes back. 

The Members of the House of Repre
sentatives complain that we swipe their 
pants when we go to conference. We 
ought to. They operate under the 5-
minute rule. We do not operate under 
such a rule. We can discuss a measure 
as long as we want to. And if it is not 
worn threadbare when we get through, 
then there is something wrong with the 
lusty bellows and the windpipes of the 
Senators. 

Now, are you ready to yield the re
mainder of your time? 

Mr. PROUTY. Mr. President, I yield 
1 minute to the Senator from Wyolning. 

Mr. SIMPSON. Mr. President, I join 
my colleagues from oaiifo111!a, ~nd Ve;r-
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mont in urging that the minimum wage 
bill be returned to a new Senate-House 
conference so that language covering pay 
for piecework by hand harvest workers 
can be restored and small businesses 
having sales of less than $350,000 an
nually can be exempted from the bill. 

These provisions, particularly the 
piecework language of section 302, are of 
vital importance to Wyoming and other 
farming States. Their exclusion from 
the bill would do incalculable harm to 
America's farm-ranch States. 

I urge that the conference report be 
rejected and that another conference be 
requested and that the conferees be in
structed with respect to the piecework 
and small business provisions. 

Mr. YARBOROUGH. Mr. President, 
I yield myself 1 minute. 

The VICE PRESIDENT. The Senator 
from Texas has no time remaining. 

Mr. DIRKSEN. Mr. President, I yield 
10 seconds to the Senator from Texas. 

Mr. YARBOROUGH. Mr. President, 
I hope that the Senate does not cave in 
and collapse on this measure and send 
the conferees back in the manner so 
beautifully described by the able minor
ity leader, this great orator. 

Let us not cave in in the manner sug
gested by this distinguished minority 
leader. 

Mr. DIRKSEN. Mr. President, I yield 
myself 10 seconds. 

The VICE PRESIDENT. The Senator 
from Illinois is recognized. 

Mr. DffiKSEN. Mr. President, I hope 
the Senate will not cave in on this 
inequity. 

I yield back the remainder of my time. 
The VICE PRESIDENT. All time 

having expired, the question is on agree
ing to the conference report. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. YOUNG of Ohio. Mr. President, 
before the call of the roll is commenced, 
I ask that the Vice President direct that 
the aisles be cleared of all attaches who 
are, merely out of curiosity, standing in 
the aisles. 

The junior Senator from Ohio wants 
to hear every vote recorded. 

The VICE PRESIDENT. The Senator 
from Ohio has made a very appropriate 
request. 

All attaches will please be seated or 
remove themselves from the Chamber. 

All time having expired, the question is 
on agreeing to the conference report. 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk proceeded to call 
the rolL 

Mr. RUSSELL of Georgia <when his 
name was called) . Mr. President, on 
this question I have a pair with the 
senior Senator from Wyoming [Mr. 
McGEE]. If he were present and vot
ing, he would vote ''yea." If I were at 
liberty to vote, I would vote "nay." I 
withhold my vote. 

The legislative clerk resumed and con
cluded the call of the roll. 

Mr. RUSSELL of South Carolina (af
ter having voted in- the negative). Mr. 
President, on this vote I have a pair 
with the Senator from Washington [Mr. 

MAGNUSON]. I understand that if he 
were present, he would vote "yea." If I 
were permitted to vote, I would vote 
"nay." I therefore withdraw my vote. 

Mr. INOUYE. I announce that the 
Senator from Louisiana [Mr. LONG l, and 
the Senator from Washington [Mr. MAG
NUSON], are absent on official business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Arizona [Mr. HAYDEN], and the Senator 
from Wyoming [Mr. McGEE], are neces
sarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], and the Senator from Loui
siana [Mr. LoNG], would each vote "yea." 

The result was announced-yeas 55, 
nays 38, as follows: 

Anderson 
Bass 
Bayh 
Bible 
Boggs 
Brewster 
Burdick 
Byrd, W.Va. 
Cannon 
Case 
Church 
Clark 
Cooper 
Dodd 
Douglas 
Fong 
Gore 
Griffin 
Gruening 

Aiken 
All ott 
Bennett 
Byrd, Va. 
Carlson 
Cotton 
Curtis 
Dirksen 
Dominick 
Eastland 
Ellender 
Ervin 
Fannin 

(Leg. No. 253] 
YEA8-55 

Harris Moss 
Hart Muskie 
Hartke Nelson 
Inouye Neuberger 
Jackson Pastore 
Javits Pell 
Kennedy, Mass. Proxmire 
Kennedy, N.Y. Randolph 
Kuchel Ribicoff 
Long, Mo. Saltonstall 
Mansfield Scott 
McCarthy Smith 
McGovern Symington 
Mcintyre Tydings 
Metcalf Williams, N.J. 
Mondale Yarborough 
Monroney Young, Ohio 
Montoya 
Morse 

NAY8-38 
Fulbright 
Hickenlooper 
Hill 
Holland 
Hruska 
Jordan, N.C. 
Jordan, Idaho 
Lausche 
McClellan 
Miller 
Morton 
Mundt 
Murphy 

Pearson 
Prouty 
Robertson 
Simpson 
Smathers 
Sparkman 
Stennis 
Talmadge 
Thurmond 
Tower 
Williams, Del. 
Young, N.Dak. 

NOT VOTING-7 
Bartlett Magnuson Russell, S.C. 
Hayden McGee Russell, Ga. 
Long, La.. 

So the report was agreed to. 
Mr. YARBOROUGH. Mr. President, 

I move to reconsider the vote by which 
the conference report was agreed tn. 

Mr. PASTORE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the- table was 
agreed to. 

Mr. MANSFIELD. Mr. President, the 
Senate's acceptance of the minimum 
wage conference report today marks the 
successful culmination of a truly out
standing effort on the part of a number 
of Senators. Foremost were the efforts 
of the senior Senator from Texas [Mr. 
YARBOROUGH], who, as chairman of the 
Labor Subcommittee, worked long and 
hard to achieve first, a bill that could 
be endorsed by the Senate and second, 
a conference report equally satisfactory. 
Such an achievement on a measure as 
complex and difficult as this deserves 
the highest praise-praise highly earned 
by Senator YARBOROUGH. 

The senior Senator from Oregon [Mr. 
MoRsEl deserves equally high commen
dation for his typically strong and artic
ulate support in committee, in confer
ence, and on the :floor. At the confer-

ence table the Senate always can count 
on the full utilization of Senator MoRsE's 
great skill and talent for protecting its 
position to the fullest. 

And, of course, the senior Senator from 
New York [Mr. JAVITsl, the ranking mi
nority member of the committee, added 
the full measure of his unexcelled ad
vacating abilities both in conference and 
today on the :floor to assure Senate ap
proval. 

Similarly the distinguished Senators 
from New Jersey [Mr. WILLIAMS], West 
Virginia [Mr. RANDOLPH], and Pennsyl
vania [Mr. CLARK] are to be commended 
for their characteristically marvelous 
support on behalf of the conference re
port. Without such a high degree of 
articulate backing by these and other 
Senators, surely this outstanding tri
umph could not have been obtained. 

Finally, to those who opposed certain 
aspects of the conference report but who 
nevertheless joined to assure its disposi
tion today we are grateful. I refer to the 
Senator from Vermont [Mr. PROUTY] 
and the Senator from Illinois [Mr. DIRK
SEN], the distinguished minority leader. 
These Senators and others urged their 
own strong and sincere views in opposi
tion but, in so characteristic a manner, 
did not impede or obstruct the measure. 
For this we are thankful. 

In conclusion, I again thank the Sen
ate as a whole for its splendid coopera
tion in assuring orderly and efficient ac
tion today. It is the hope of the leader
ship that cooperation of this magnitude 
will continue on for the remainder of 
the session. 

CIVIL RIGHTS ACT OF 1966 

The Senate resumed the consideration 
of the motion of the Senator from Mich
igan [Mr. HART] to proceed to the con
sideration of the bill (H.R. 14765) to 
assure nondiscrimination in Federal and 
State jury selection and service, to fa
cilitate the desegregation of public edu
cation and other public facilities, to pro
vide judicial relief against discriminatory 
housing practices, to prescribe penalties 
for certain acts of violence or intimida
tion, and for other purposes. 

CLOTURE MOTION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the call for 
the quorum under the rule be suspended 
on the next vote. 

The VICE PRESIDENT. Is there ob
jection to the request of the Senator from 
Montana? The Chair hears none, and 
it is so ordered. · 

Mr. PASTORE. Mr. President, may 
we have order? 

The VICE PRESIDENT. The Senate 
will be in order. 

Is it the sense of the Senate that the 
debate on the motion to proceed to the 
consideration of H.R. 14765 shall be 
brought to a close? Under the rule, the 
yeas and nays are required. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LONG of Louisiana. I announce 

that the Senator from Washington [Mr. 
MAGNUSON], is absent on official business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
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Arizona [Mr. HAYDEN], and the Senator 
from Wyoming [Mr. McGEE], are nec
essarily absent. 

On this vote, the Senator from Wash
ington [Mr. MAGNUSON] and the Senator 
from Wyoming [Mr. McGEE] are paired 
with the Senator from Arizona [Mr. 
HAYDEN]. If present and voting, the 
Senator from Washington would vote 
"yea," the Senator from Wyoming would 
vote "yea," and the Senator from Arizona 
would vote "nay." 

The yeas and nays resulted-yeas 54, 
nays 42, as follows: 

Aiken 
All ott 
Anderson 
Bass 
Bayh 
Boggs 
Brewster 
Burdick 
Case 
Church 
Clark 
Dodd 
Dominick 
Douglas 
Fong 
Gore 
GrUHn 
Gruening 

Bennett 
Bible 
Byrd, va. 
Byrd, W.Va. 
Cannon 
Carlson 
Cooper 
Cotton 
Curtis 
Dirksen 
Eastland 
Ellender 
Ervin 
Fannin 

(Leg. No. 254) 
YEAS-54 

Harris Morse 
Hart Moss 
Hartke Muskie 
Inouye Nelson 
Jackson Neuberger 
Javits Pastore 
Kennedy, Mass. Pell 
Kennedy, N.Y. Proxmlre 
Kuchel Randolph 
Long, Mo. Ribicoff 
Mansfield Saltonstall 
McCarthy Scott 
McGovern Smith 
Mcintyre Symington 
Metcalf Tydings 
Mondale Williams, N.J. 
Monroney Yarborough 
Montoya Young, Ohio 

NAY&-42 
Fulbright Pearson 
Hickenlooper Prouty 
Hill Robertson 
Holland Russell, S.C. 
Hruska Russell, Ga. 
Jordan, N.C. Simpson 
Jordan, Idaho Smathers 
Lausche Sparkman 
Long, La. Stennis 
McClellan Talmadge 
Miller Thurmond 
Morton Tower 
Mundt Williams, Del. 
Murphy Young, N.Dak. 

NOT VOTING-4 
Bartlett Magnuson McGee 
Hayden 

The VICE PRESIDENT. On this vote 
there are 54 yeas and 42 nays. Under 
rule XXII, two-thirds of the Senators 
present and voting not having voted in 
the affirmative, the motion is not agreed 
to. 

Mr. STENNIS. Mr. President, I ask 
the Vice President to restore order in 
the Senate before any further proceed
ings take place so that Senators can 
hear. 

The VICE PRESIDENT. The request 
of the Senator is desirable and in order. 
Senators will please be seated. 

The Senator from Illinois is recog
nized. 

ORDER FOR RECESS UNTIL TOMOR
ROW, FRIDAY, AND MONDAY
LEGISLATIVE PROGRAM 
Mr. DIRKSEN. Mr. President, I would 

like to ask the distinguished majority 
leader about the program for tomorrow, 
and possibly the next day, and insofar 
as he knows, into Monday of next week, 
and also the hour for the convening of 
the Senate. 

Mr. MANSFIELD. Mr. President, in 
response to the questions raised by my 
distinguished colleague, the minority 
leader, I would like at this time to ask 
unanimous consent that when the Sen-

ate completes its business today it stand 
in recess until12 o'clock noon tomorrow. 

The VICE PRESIDENT. Is there ob
jection? Hearing no objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business tomorrow 
it stand in recess until 12 o'clock noon 
on Friday next. 

The VICE PRESIDENT. Is there ob
jection? Hearing no objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business on Friday 
it stand in recess until 12 o'clock noon 
on Monday next. 

The VICE PRESIDENT. Is there ob
jection? Hearing no objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, the 
business will be what we have been hav
ing for the past 6 or 7 days, I may say to 
my distinguished colleague: the ques
tion of taking up a little bill which the 
distinguished Senator from Michigan 
[Mr. HART] has been trying for a week to 
bring to the attention of the Senate. 

In the meantime, with the minority 
leader's permission, and the Senate's 
concuiTence, we will take up unobjected
to items and keep the calendar as clear 
as we can. 

Mr. HOLLAND. Mr. President, I 
could not hear the last statement. 

Mr. MANSFIELD. We shall try to 
keep the calendar clear. There are some 
bills on the calendar which have been re
ported by the Committee on Armed Serv
ices. There will be a couple of bills hav
ing to do with the Philippines, and one 
having to do with interest rates, and that 
will likely be brought up tomorrow. 

Mr. DffiKSEN. I have one other ques
tion, and I hope the Senate will listen. 
The majority leader has been gracious 
enough to include in his unanimous-con
sent request at the time of the morning 
hour that the so-called measure which 
has been engaging our attention will not 
be motioned up in the morning hour, and 
I assume that he will give us assurance 
of that. 

Mr. MANSFIELD. Absolutely, and I 
make that unanimous-consent request 
right now. 

The VICE PRESIDENT. Is there 
objection? 

Mr. RUSSELL of Georgia. Mr. Presi
dent, may we have the unanimous-con
sent request clearly stated? 

The VICE PRESIDENT. The Senator 
from Montana will restate his unani
mous-consent request. 

Mr. MANSFIELD. That it is my in
tention-and I make the request now
for the next 3 days, that there be a brief 
morning hour for the transaction of 
routine morning business, and that 
statements be limited to 3 minutes, and 
that the unfinished business not be dis
placed. 

Mr. RUSSELL of Georgia. Is it the 
intention of the majority leader to take 
up legislation in the morning hour? 

Mr. MANSFIELD. If it is unobjected 
to, but not legislation which the Senator 
has in mind, I can assure him. 
[Laughter.] 

The Senator from Georgia will be 
fully protected. 

Mr. RUSSELL of Georgia. I am glad 
to hear that. The distinguished Sena
tor is psychic. I had other things in 
mind other than the motion which has 
been made by the Senator from Michi
gan. 

Mr. JAVITS. Mr. President, reserving 
the right to object--

Mr. MANSFIELD. I will withdraw 
it--

Mr. JA VITS. NO-I think the distin
guished Senator misspoke himself when 
he said "discuss." We all understand 
it is not to be motioned up, but suppose 
a Senator wishes to say something about 
the pending business--

Mr. MANSFIELD. There is nothing 
to prevent any Senator from speaking 
about it. 

Mr. JAVITS. That is right, but the 
Senator used the word "discuss" in his 
unanimous-consent request, which could 
be taken to mean that it would not be 
motioned up, which is fine with me. 

Mr. MANSFIELD. I asked that the 
unfinished business not be displaced. 

The VICE PRESIDENT. Is there ob
jection to the unanimous-consent re
quest of the Senator from Montana? 

The Chair hears none, and it is so 
ordered. 

JOINT MEETING OF THE TWO 
HOUSES TOMORROW 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate, all Sen
ators will meet in the Chamber at 12:13 
o'clock tomoiTow. We will leave here at 
approximately 12: 15 o'clock and proceed 
in a body to the Hall of the House of 
Representatives, for the purpose of meet
ing in joint meeting with the House of 
Representatives to hear the very distin
guished President of the Philippines, 
Ferdinand Marcos, deliver an address to 
a joint session. 

MESSAGE FROM THE HOUSE
ENROLLED BILLS SIGNED 

A message from the House of Repre
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills, and they were 
s1gned by the Vice President: 

H.R. 11488. An act to authorize the grade 
of brigadier general in the Medical Service 
Corps of the Regular Army, and for other 
purposes; and 

H.R. 13508. An act to direct the Secretary 
of Interior to cooperate with the States of 
New York and New Jersey on a program to 
develop, preserve, and restore the resources 
of the Hudson River and its shores and to 
authorize certain necessary steps to be taken 
to protect those resources from adverse Fed
e::-al actions until the States and Congress 
shall have had an opportunity to act on that 
program. 

A VIETNAM VIEW 
Mr. ALLOTT. Mr. President, I hold 

in my hand a letter to the editor which 
was published in the Longmont Times 
Call, written by Charles L. Dunfee, Sr., 
who is now in Vietnam. 

... 
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I commend his thoughts and his in

spiration to all Senators, and I truly be
lieve that they will find inspiration in his 
words. 

Mr. President, I ask unanimous con
sent to have this letter printed in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
RussELL of South Carolina in the chair). 
Is there objection? 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

VIETNAM VIEW 
(EDITOR's NoTE.--8pecialist Charles L. 

Dunfee, Jr., is the son of Mr. and Mrs. F. 
H. Dunfee of 436 Baker St., Longmont. He 
is a graduate of Longmont High School 
and has been in the Army 12 years. His 
wife Amy, formerly of Mead, and his three 
children are living in Longmont now. 
Charles Jr. started kindergarten Tuesday 
morning.) 
To the EDITOR: 

"Get out of Viet Nam!" I heard as I 
suddenly woke, wide awake. It was two 
o'clock in the morning, Saigon time, when 
I woke up with these words ringing loudly 
in my ears. I rolled over in the sack and 
tried to go back to sleep, but this thought 
kept running through my mind, and sleep 
just wasn't there. Yes, let's get out of Viet 
Naml Then what? The fighting was just 
four miles away last night, the flares and 
tracers were readily visible as the sounds 
of battle rang clear in the night. It is now 
the dead quiet hours of early morning with 
the sounds of fighting not two hours silent, 
and here I lie thinking of this question, 
"Then What?" 

After we back out of Viet Nam, I hear 
vividly that little voice in the back of my 
mind saying, "Get out of the Philippines!" 
Oh, well, they are a small chain of islands, 
not worth fighting for. Let's not have any 
trouble over them. Next I hear, "Get out 
of Japan and Korea!" We were there before 
fighting, let's not go through that again, 
instead let's move out of there, too. What 
comes next? Oh, yes, "Get out of Hawaii!" 
Now wait a minute!!! That is one of our 
own states. But then again let's think this 
over. Hawaii is such a small place, and so 
far away from our mainland. Is it really 
worth fighting for? Then that little voice 
gets an even more menacing tone to it. "Get 
out of San Francisco!" Now we have come 
to the end of our backing; but now let's stop 
to survey the situation more clearly. Now 
it is America against the whole world; do 
you know, we look mighty small in that 
light. 

As the hours drag by I look back now. 
Why am I in Viet Nam? Myself, like so 
many others, we asked to be here. I think 
I have the most beautiful, wonderful coun
try in the world, and I want to keep it that 
way. I have seen the devastation in Korea, 
and now history is repeating itself here in 
Viet Nam. Let's not see the ravages of war 
in our own country. I really wonder, do 
these people at home ever think beyond the 
end of their noses when they cry, "Let's 
bring our boys home"? 

The soldier has a Code by which he lives. 
It starts, "I am an American fighting man. 
I serve the forces which guard my country 
and our way of life. I am prepared to give 
my life in their defense." It ends, "I will 
never forget that I am an American fight
ing man, responsible for my actions, and 
dedicated to the principles which made my 
country free. I will trust in my God and in 
the United States of America." These aren't 
just some words on a piece of paper. To 
most of us over here, it is an utterance from 
our very hearts. If I must fight and possibly 
die for my country, I do so with the knowl-

edge that it is God's wlll, and I do so of my 
ow:q free will. I just wish I could tell the 
whole world of this feeling that is within 
me. I dedicate my life to my wife and our 
three children-that if necessary I w111 gladly 
give it up with the thought of the words of 
our Lord when he said, "What greater love is 
there than if a man lay down his life for a 
friend." I am speaking for many men when 
I say that my family will live in freedom and 
safety because we are stopping the :forces of 
evil over here, before it has the chance to 
spread to our very homes. 

The dawn is beginning to break; I guess I 
had better get off this cloud and back to the 
reality that this is a hot, miserable country, 
and we have a bloody, stinking war that we 
MUST fight. 

Sp5c. CHARLES L. DuNFEE, Sr.,. 
U.S. Army. 

INTERNAL REVENUE'S NEW PRO
POSED REGULATIONS ON DE
DUCTIBILITY OF EDUCATIONAL 
EXPENSES 
Mr. PEARSON. Mr. President, on 

July 7, 1966, the Internal Revenue Serv
ice issued notice of its intention to 
change the tax regulations with regard 
to the deductibility of educational ex
penses. These changes would, in es
sence, disallow many of the members of 
the teaching profession from deducting 
costs which they incur in bettering their 
abilities and skills for educating our 
young. 

Continually, since the issuance of T.D. 
6291 by the IRS in 1958, this agency has 
forced large numbers of teachers into 
litigation over their eligibility to deduct 
certain of their expenditures made in 
obtaining new teaching knowledge. 
This policy was followed despite the fact 
that it has been a longstanding intent 
of Congress that expenses incurred by 
teachers for their education could be 
deducted even in cases where they were 
incurred voluntarily and taken for aca
demic credit or a degree, or in expecta
tion of art increase in salary. The posi
tion taken by the ms was that expenses 
could be deducted only when the teacher 
had met the "minimum" qualifications 
for his employment, thereby in pursuing 
additional education it would only be to 
"maintain or improve" existing skills. 
In each of these cases, the ms lost be
cause the distinctions which they ad
vanced were not in line with the recog
nized c4t>ngressional policy. 

Now the IRS has decided that what 
they cannot accomplish by judicial de
cisions can be accomplished by the issu
ance of new regulations. Therefore, the 
judicially sanctioned tests of "maintain
ing or improving skills" and "pursuing 
the requirements of employment, regard
less of academic credit" have been dis
carded presumably because these tests 
rendered it too difficult to win a tax case. 
In its new proposed regulations, the IRS 
has not only reinstated the so-called 
minimum test which had been refuted by 
many judicial decisions, but had defined 
the test in a way which, practically 
speaking, ends all reasonable chance of 
deducting educational expenses. 

The proposed regulations state that 
educational expenses "are not deductible 
as ordinary and necessary business ex
penses even though they may maintain 

or improve skills required by the individ
ual in his present employment" if the 
additional training, first, qualifies ''the 
individual for a position which he has 
not, at the time such education is un
dertaken, met the minimum education 
requirements"; or second, results in a 
"substantial advancement" of position or 
salary; or third, "is undertaken as a part 
of a program leading to attainment of a 
recognized level of education" such as a 
"degree, diploma, or similar certificate 
evidencing completion of a recognized 
education program." 

Mr. President, we are in a period of 
history when the fourth g.rade child is 
being exposed to more technical science 
projects than we in our generation even 
dreamed, when first graders are becom
ing multilingual, and when sixth grade 
students understand complicated algebra 
and geometry problems, yet the IRS has 
proposed criteria for the deduction of 
teachers' expenses which are not only 
illogical, but completely foreign to our 
American concept of education. We ex
pect our teachers to advance new ideas, 
but in these proposed regu!ations we un
dercut the principal initiative which mo
tivates teachers to maintain the neces
sary high quality to teach these subjects. 
The examples offered in the regulations, 
section (f) , illustrate this. If a teacher 
does not have a permanent or continuing 
teaching certificate he is not considered 
as having met his "minimum employ
ment requirement" so that regardless of 
his desire to increase his knowledge, any 
expenses for courses which he takes are 
considered to be "personal expenses" to 
obtain a position, and will not qualify 
as deductible. This is true, Mr. Presi
dent, even if his employer, the State 
board of education, reformulates its 
standards so as to require of him more 
than the certificate which he may pres
ently hold. Similarly, if a teacher takes 
a summer course, which he intends t0 use 
to better his fall class content but which 
incidentally results in a diploma or any 
certificate evidencing completion, or in 
a "substantial increase" in salary or po
sition, his expenses cannot be deducted. 
It is obvious to me, Mr. President, that 
these regulations completely discourage 
any desire for a teacher to take ad
ditional course work 'Jecause they negate 
any positive fin~Wlcial advantages. 

Therefore, Mr. President, this move by 
the IRS greatly disturbed me and, con
sequently, I cosponsored S. 3641, a bill 
introduced by Senator TALMADGE, which 
would clarify this policy and allow deduc
tions of educational expenses incurred by 
the teacher whenever they are reasonable 
and necessary to help maintain the 
quality of his teaching ability, regardless 
of incidental side benefits or technical 
distinctions. However, because of the 
heavy schedule under which Congress is 
now working, it appears unlikely that 
this bill, or any of its counterparts, will 
receive action in this session. 

Therefore, I would like to associate 
myself with the Senator from Indiana 
[Mr. HARTKE] in sponsoring an amend
ment to H.R. 11256, a bill which calls for 
the reformulation of our Federal tax lien 
system. The amendment would add a 
title to this bill which would provide for 
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the tax deduction measure espoused in 
S. 3641. It is my understanding that the 
possibilities of favorable action by the 
House of Representatives on this tax lien 
legislation is forthcoming and that the 
Senate Finance Committee looks upon 
this bill as an important measure to be 
passed this session. 

I do not wish to unduly complicate this 
legislation by adding a title which ad
vances different concept from that of the 
remainder of the bill, but I agree with the 
other sponsors of this amendment that 
this bill offers us the last chance in this 
session to pass this important tax deduc
tion measure. I call on the members of 
the Senate Finance Committee, as well as 
all the Members of this body, to offer 
their help in insuring that the teachers 
of this country are allowed a deduction 
for expenses resulting from voluntary 
pursual of additional courses of study. 
As President Johnson has said, education 
is "the No. 1 business of the American 
people." I think it should be the No. 1 
business of the U.S. Senate. 

TIES WITH RUMANIA WEAKEN 
Mr. CLARK. Mr. President, we often 

hear that it is impossible for the United 
States and the countries of Eastern Eu
rope to improve the unhappy state of 
their relations because these countries 
consider the war in Vietnam to be an 
insuperable obstacle. While there is no 
doubt that the Communist countries of 
Eastern Europe must evince at least a 
measure of political solidarity with the 
Communist regime in North Vietnam, we 
must be careful that we do not end up 
justifying inactivity on our part by using 
the very excuse that we accuse the East
ern European countries of using. 

Let me cite an example. The Septem
ber 11 issue of the New York Times con
tained an article written by David 
Binder, entitled "Ties of Rumania With 
United States Weaken." Mr. Binder be
gan by saying: 

All signs from Rumania indicate that her 
relations with the United States have wors
ened in the last two years for a variety of 
reasons. 

Mr. Binder then went on to enumerate 
these reasons, and it is interesting that 
they did not include the war in Vietnam. 

In essence, Mr. Binder reported that 
the present Rumanian Communist Party 
chief has decided to concentrate on 
building Rumanian relations with West 
Germany, France, and Italy rather than 
with the United States a.s his predecessor· 
had tried to do. Discussing the "ob
jective factors in the cooling of Ruma
nian ardor for promoting ties with Wash
ington," Mr. :Binder pointed to the re
fusal of the Firestone Co. to go 
ahead with plans to build a rubber plant 
and the administration's inability to ac-. 
cord Rumania most-favored-nation 
status in trade. Mr. Binder noted: 

No such obstacle exists in Rumania's trade 
with the Western European countries and 
as a result exchanges with West Germany, 
France, and Italy are booming. 

He added: 
Political links with Western Europe are 

steadily increasing, too,. - · 

Mr. President, Rumania continues its 
efforts to assert an independent policy 
vis-a-vis the Soviet Union. It seems to 
me most regrettable that it is not at the 
same time developing stronger ties with 
the United States-at least ties of trade 
and commerce which are nonpolitical 
in character. It is apparently not be
cause of any lack of desire on the part 
of the Rumanians that these ties are not 
being developed. It is because we give 
the Rumanians no other choice. Our. 
private corporations are unwilling to do 
business in Rumania, because some self
styled patriots are so blinded by prej
udice that they are unable to see that 
the national interest-which means their 
interest as well-is served by nonstrate
gic trade with Rumania. And we in the 
legislative branch are apparently unwill
ing to see most-favored-nation privi
leges accorded to Rumania. 

In his letter of May 11, transmitting to 
the Congress the East-West Trade Re
lations Act of 1966, Secretary Rusk said: 

We cannot expect trade alone to change 
the basic nature of the Communist system 
in any Eastern European country nor to set
tle fundamental differences between us. We 
can, however, expect that the many close re
lationships normally growing out of trade 
will provide opportunities for influencing 
the development of their societies toward 
more internal freedom and peaceful rela
tions with the free world. 

A healthy growth of trade will help to re
duce the present dependence of these East
ern European countries on each other and 
the Soviet Union. They will be encouraged 
to rebuild the friendly ties they have his
torically had with the West. Independent 
action will become more attractive and more 
feasible. The conclusion of an agreement 
with any of these countries will be an in
ducement to others to seek the same benefits. 

The very nature of trade, the necessity to 
follow established rules of behavior, the in
creased contact with the West, the increas
ing use of Western goods, the growing appre
ciation of their quality and of the efficient 
methods of their manufacture, the growing 
understanding of the skills, opportunities 
and earnings of free labor in the United 
States and other Western nations, the 
greater exposure to the miracles of Ameri
can agriculture-all these things could en
courage increasing liberalization of the in
ternal economies of the Eastern European 
nations. 

These are rational and persuasive 
arguments for trading with the countries 
of Eastern Europe. How- unfortunate it 
is that we are not moved by them. 

Mr. President, I ask unanimous con
sent to have Mr. Binder's article printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TIES OF RUM.\NIA WITH U.S. WEAKEN-RED 

LEADER CONCENTRATING ON WESTERN EUROPE 
(By David Binder) 

BELGRADE, YUGOSLAVIA, September 8.-All 
signs from Rumania indicate that her rela
tions with the United States have worsened 
in the last two years for a variety of reasons: 

Chief among them, in the view of experi
enced observers here, appears to be a decision 
by the Communist party chief, Nicolae 
Ceausescu, to concentrate on West Germany, 
France and Italy in Rumania's relations with 
the West. ' 

There is a sharp contrast in this emphasis · 
with the policy of his predecessor, the late 

Gheorghe Gheorghiu-Dej, who in 19'64 sent a 
high-level trade delegation to Washington 
and authorized the raising of diplomatic mis
sions from the legation to the embassy level. 

The leader of the trade delegation was 
Gheorghe Gaston Marin, then the planning 
chief, who was ousted from ·his job last year 
by Mr. Ceausescu and appointed Deputy 
Premier with little more than ceremonial 
duties. 

REASON FOR THEm DIFFERENCE 
Mr. Marin had been noted for his special 

interest in expanding relations with the 
United States, and this was believed to be a 
main reason why he and Mr. Ceausescu fell 
out. 

Undoubtedly there were more impc)rtant 
objective factors in the cooling of Rumanian 
ardor for promoting ties with Washington. 

The most obvious of these was the refusal 
of the Firestone Company to go ahead with 
orally agreed-on plans to build a rubber plant 
in Ploesti. 

However, the Rumanians were also disap
pointed in the Johnson Administration's in
ability to accord them a most-favored-nation 
status in trade, under which a nation obtains 
a status equal to the most favorable one ex
tended by the other nation to any third state. 
The lack of this gravely hampers Rumania's 
possibilities for export to the United States. 

No such obstacle exists in Rumania's trade 
with the West European countries and as a 
result exchanges with West Germany, France 
and Italy are booming. 

POLITICAL LINKS INCREASE 
Political links with West Europe are stead

ily increasing, too. Maurice Couve de Mur
ville, the French Foreign Minister, received 
an unusually warm welcome in Bucharest last 
spring. 

This week Dr. Kurt Schmucker, the West 
German Minister of Economics, was received 
in Bucharest by the highest Rumanian lead
ers, including Mr. Ceausescu and Premier Ion 
Gheorghe Maurer. Dr. Schmucker passed on 
an invitation for Foreign Minister Corneliu 
Manescu to visit Bonn. 

Observers here conclude that Mr. Ceausescu 
has decided that he can exploit these con
tacts for the benefit of continued assertion 
of Rumania's independence policy vis-a-vis 
the Soviet Union as well as for useful trade 
without the heavy political onus attached to 
similar contacts with the United States at 
this time. 

FOOD FOR THE WORLD 

Mr. CLARK. Mr. President, world 
·population is growing at an astronomi
cal pace. It is now 3.2 billion. In the 
next 34 years, by the year 2000, it will 
double to the incredible figure of nearly 
6% billion. How many of these people 
will starve? How will we be able to 
a void chaos and violence and destruc
tion? 

I recently came across an exception
ally good survey article called "Food 
for the World," by Howard W. Mattson, 
which appeared in the December 1965 
International Science and Technology. 
In this article, Mr. Mattson discusses the 
problem of burgeoning population and 
how our additional billions may be fed. 
His comments are instructive and his 
conclusions challenging. As Mr. Matt
son puts it: 

The population of Africa will double by 
2000 A.D., increase by 150 percent in both the 
Near and Far East, and treble in Latin Amer
ica. To maintain the present inadequate 
diets, the food supplies will also have to in
crease in the same proportions, as animal 
increase rates of 2 percent, 23,4 percent, and 
8%, percent, respectively. 
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The average increases over the past decade 

met or_ slightly exceeded these figures. How
ever, most of the gains were made in the 
first half-from 1955 to 1960. Since then, 
per capita food production in all four areas 
has slowly decreased. This decline in pro
duction increases means that the easy ave
nues of increased food production have been 
exhausted. From here on, the i.D.puts
technological, capital, and physical-must 
be increased greatly or the present slow de-
terioration in diet will continue. · 

These rates of increase can be achieved 
technically. This has been proved. That 
the efforts and inputs now being expended by 
the underdeveloped countries themselves, 
and by the developed world on their behalf, 
are insufficient to achieve them is also 
evident. 

Here are the options: ln a nation with a 
primarily grain-based diet and a popula
tion growth of 2% percent, it will take only 
five years without significant ~ncreases in 
total production to drop a 2,000 calorie diet 
to 1,750 calories. On the other hand, to in
crease the grain-based diet by 10 percent and 
provide a number of feed grains to add just 
12 grams of animal protein per day, will re
quire a production increase of almost 20 
percent over the same five years. The first 
route is easy, but it leads to catastrophe. 
The second is hard, but its end is hope. 

Mr. President, I ask unanimous con
sent that this precis of Mr. Mattson's 
article be inserted in the RECORD at this 
point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

World population is now about 3.2 billion. 
In fifteen years, it will be 4 b1llion, and by 
the year 2000 it will be double what it is to
day. Most of this increase will occur tn 
Asia, Africa, and Latin America, the countries 
finding great difficulty in feeding their 
populations today. In 1964, the population 
of the underdeveloped nations was just over 
2.2 billion; that of the developed nations, 
nearly 1 billion. Each has about the same 
area of cropland. At projected rates of in
crease the two areas will add 3 billion and 
0.4 billion people, respectively, by 2000 A.D. 
If the United States were assigned its "share" 
of the transposed additional 3 billion peo
ple based upon area pro rata, this would 
amount to 750 million, about 190 million ad
ditional human beings every ten years, ap
proximately doubling our population each 
decade. Such a rate would wreak havoc with 
jo_bs, schools, and food resources even in our 
well-favored economy. Instead the increase 
will actually occur in those areas which are 
finding it difficult to feed even their present 
populations. Utter chaos and violence-gen
erating situations appear inevitable. 

Population stabilization seems attainable. 
In South Korea and Taiwan, for example, the 
intrauterine device (IUD) has been received 
enthusiastically and the birth rates there are 
expected to drop by 25 percent within the 
next three years. However, long-term popu
lation control is not yet at hand. The poten
tial child-bearers have already been born. 
Almost all of the responsib111ty for stimulat
ing the increased food supply will lie with 
the developed countries of the world merely 
~because they are the only ones with the 
awareness and the means to do it. Simple 
self-interest argues for such assistance: 
without it, we can expect violent upheavals. 

The problem cannot be solved by mere re
distribution of surpluses. By 1980 the new 
mouths in the underdeveloped world will 
need some 300 million tons of additional grain 
annually, an amount approaching the pres
ent total prpduction of both North America 
and Western Europe. In contrast the U.S. 
stockpile of wheat presently is below 30 mil
_ lion tons and it is being used up very rapidly 

at the current time. In fact, 2 of every 5 
bushels of wheat grown in the U.S. are being 
sent to India. 
· Even if sufficient food could be grown in 
the developed world, ships and harbor facil
ities, to say nothing of distribution facilities, 
could not handle the tonnages involved. The 
bulk of the new supplies must be generated 
within the hungry nations themselves. 

Surprisingly, Portugal, Spain, Italy, Yugo
slavia, Albania, Bulgaria, Greece, East Ger
many have a sufficiently high-calorie diet but 
only with minimum protein, as compared 
with the rest of Europe. High-calorie, high
protein diet is available only in Argentina 
and Uruguay in Latin America. All of the 
near-East except Israel, all of Asia except 
Viet Nam and Japan, all of Africa except 
Morocco, Algeria, Libya, Ethiopia, and South 
Africa, all of Central America and Peru suf
fer from low-calorie, low-protein diet. The 
exceptions noted in the foregoing have only 
a low-calorie, minimum protein diet. By low
calorie is meant about 2,150 daily calories; 
low-protein means less than 15 grams per 
d;:ty of animal protein. At this low level of 
protein, serious malnutrition is difficult to 
avoid regardless of total calories. 
· An examination of the ten years from the 
beginning of 1955 to the end of 1964 indicates 
that the world food production has increased 
almost negligibly and, in fact, shows an 
alarming down-trend toward the end of the 
decade. With the exception of Australia and 
New Zealand, and to a lesser extent Eastern 
Europe, including the U.S.S.R., almost all 
area food production rates have remained 
static, or have declined. 

It has been estimated that to raise the 
production level of food grains high enough 
to feed the populations expected in Asia, 
Africa, and Latin America by 1980, will re
quire an additional 30 million tons of fer
tmzer annually, an amount equal to the 
present total world production. Last year 
:these areas used only 4 million tons, almost 
all of it imported. Further, there are species 
of food crops which do not respond particu
larly to fertilizer application. This is par
ticularly true of tropical crops. For exam
ple, almost all the rice grown in Japan, North 
China, the Philippines, and the United States 
is the japonica variety, which is responsive 
to fertilizer application. The rice grown in 
India, South China, and elsewhere on the 
Asia mainland is the indica variety. Tests 
.in India on the indica variety of rice show 
increases in output up to the application of 
40 lb per acre of nitrogen; additional fer
tmzer brought no additional yield. In Ar
kansas and Texas, however, yields of Japonica 
continue to increase up to appllcation rates 
of 120 lb of nitrogen per acre. Similar ex
perimental results could be cited relative to 
almost every major food crop grown in the 
world, and make it extremely hazardous to 
project specific gains in production across 
the board. The same problem occurs in the 
introduction of "better seeds" to these areas. 
Which seed is better is a difficult and time
consuming problem. Climatic conditions, 
·insect problems and disease resistance are 
unpredictable and require tests on the 
ground. Even in the United States it took 
12 years before hybrid corn constituted % 
of the acreage planted, despite proven rec
ords of increased yields of as much as 85 
extra bushels per acre above the extra cost 
of the seed. 

Our experiences in introducing new seed 
varieties have created one important ad
vantage. What we do have is not so much 
know-how, but know-how to get the know
how, plus a storehouse of varieties waiting 
to be tested and a good nucleus of trained 
agronomists. Nature is as unhurried as ever; 
you have to grow these new varieties under 
the same conditions as you expect to grow 
the crops and wait. While you are waiting 
the population keeps growing--and eating. 
Some have wondered if vast stretches of 

empty land existing around the world really 
are suitable for agriculture. The answer is in 
the main no. Land that is still unfarmed is 
unfarmed for good reason. It may be for low 
fertility, low or sporadic rainfall, rugged ter
rain, or excessive heat or cold. 

Animals are notoriously inefficient at con
verting feed to meat. Nearly 90 percent of 
what a cow or pig eats is used up in keeping 
its metabolism going. Milk cows convert 
about 23 percent of their forage into milk, 
while chickens do the best. Under ideal con
ditions, growers can produce a 3-lb broiler on 
6 lb of feed in less thar.. 6 weeks. An idea of 
the actual amounts of food so "wasted" can 
be gained by comparing the differences in 
"primary" calories consumed in the U.S. and 
Western Europe and in India. The Indian 
eats his grain directly and unchanged. In 
addition, in his 2000 daily calories he gets 
about 6 grams of animal protein per day. 
An animal uses perhaps 400 calories of veg
etable energy food to produce these six grams 
of protein so the Indian's consumvtion of 
"primary" calories is about 2400. The West
ern European feeds about half his agricul
tural produce to his animals and eats about 
20 percent of his diet calories as animal 
products. Thus, to get his total 2850 cal
ories daily he uses up 6750 calories of total 
agricultural production. Americans, at al
most the other end of the scale from the 
Indians, feed the bullt of their plant ma
terial to livestock and eat about Ya of 
their diet calories in the form of meat, milk, 
or eggs. This means a consumption of al
most 11,000 primary calories to provide an 
average diet level of 3150 calories. 

Livestock yields in the developed coun
tries like those of the grains have been going 
up for many years primarily as a result of 
new high-protein feed supplements, of new 
breeds of animals and fowl, that can use 
these feeds to provide a larger portion of the 
meat on the carcass, and of better manage
ment. Most of the underdeveloped coun
tries, however, as we have seen simply don't 
have enough of the energy food-grains avail
table to supplement livestock feed. Also, 
the local breeds of livestock often do not 
respond to new feeds in the same way that 
specially-developed breeds do, although as 
in the case of ferti11zer, usually some in
crease in yield will result. Importing breeds 
of livestock that do well in temperate zones 
often works out less well than similar ac
tivities do in vegetable crops. Animals are 
more difficult to adapt to varying climatic 
conditions and can be highly susceptible to 
local diseases. Cattle cannot even live in 
large areas of Africa, for example, because 
of diseases spread by the tsetse fly which 
has not succumbed to long-continued eradi
cation attempts. This is not to dispute the 
fact that new breeds can be developed but 
to poin~ out that long periods of intense 
research must be done before optimum (or 
even strikingly improved) results will occur. 
While most animals need the same set of 
essential amino acids that we do, cows and 
sheep are ruminants and can manufacture 
amino acids much as a chemical plant does 
from almpst any form of carbon, hydrogen, 
oxygen, and nitrogen. Cows have been 
raised quite successfully on mixtures of 
ground corn cobs (pure cellulose, to provide 
the carbon, hydrogen, and oxygen), urea (a 
cheap source of nitrogen), and a little mo
lasses to start the bacteria working the cow's 
first stomach (the rumen). The weight gain 
and milk production from such diets is only 
about one-half to two-thirds that on more 
conventional feed. It is completely "free" 
in terms of competition with food for 
human const:niption. The milk and the beef 
are completely normal in composition. 

Another technique which lends to in
creased beef or milk production is the fer
tilization of the pasture land. Much of the 
world's grazing land is not suitable for other 
crop proquction because of low fertility, 
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difficult terrain, tree cover, etc. If such land 
could be made to yield larger -amounts of 
forage or grass, more cattle per acre could be 
supported without competing with other 
crops for human consumption. Also, ade
quate forage must be available the year 
around; this means cutting and storing in 
foraging countries with alternate wet and 
dry seasons. 

Increasing cattle production, however, 
raises a new problem-that of utilizing the 
product. Milk, for example, is a perishable 
commodity and the technology required for 
its processing is high in terms of both people 
and equipment. Processing plants are al
most non-existent in the underdeveloped 
world today. It is pointless to urge or help 
a farmer in such an area to increase his milk 
production without providing him with 
enough nearby fac111ties to handle the in
crease. The UN's Food and Agricultural 
Organization recently analyzed the effort 
needed to provide such fac111ties. They took 
the figure of 1 blllion under-nourished peo
ple, added the present rate of increase (50 
million per year) and projected the number 
of new milk-processing plants needed to sup
ply each person with 1 cup of milk equivalent 
per day, one-fourth of the current U.S. con
sumption. They came up with an immediate 
need for 2500 new plants each capable of 
processing 100,000 lltres per day, a good-sized 
plant even in the U.S., plus 125 additional 
new plants of the same size each year to 
take care of the increased population. This 
comes to 3650 new plants over the next ten 
years-one plant built, equipped, and opened 
every day for ten years. 

How religious, ethnic, or tribal usages can 
contravene natural avallab1lity of food is 
well-known. In India, there are about 160 
mlllion cattle, 45 million buffalo, 50 mlllion 
goats, 40 million sheep, and 100 mlllion 
poultry. This is about 20 percent of the 
world's cattle, 50 percent of the world's buf
falo, and 18 percent of the world's goats. 

While 72 mlllion (36 percent) of the over 
200 million cattle and buffalo are milch 
animals, religious prejudice inhibits the 
slaughter of those animals sterile or no longer 
useful for milk or as draft animals. As a 
consequence, about 100 mlllion of these 
superannuated bea.sts wander all over Indla, 
foraging as they can, spreading filth and 
disease, stopping traffic, and generally using 
up precious forage much needed for produc
tive animals. Cows in India produce an 
average of 300 to 400 lb/year of milk, buffa
loes produce 1,000 to 1,100. In contrast a top 
cow in the U.S. will produce 20,000 lb of milk 
annually. 

Fish are perhaps our most under-utilized 
conventional food source. They provide only 
about 1 percent of man's total food intake, 
although they do provide some 3 percent 
of total protein intake and actually 10 per
cent of the animal protein. Estimates of 
the non-ut111zed fish stocks range from 272 
to 4 times our present catch, a substantial 
increase. Hindrances to utilization of poten
tial fish catches are great and again they lie 
in different areas. Large numbers of fisher
men in underdeveloped areas catch no more 
than 1 ton of fish per year. The FAO experts 
have devised methods whereby rafts and out
rigger canoes can be outfitted with a simple 
inboard or outboard motor, vastly increasing 
the range of such craft and cutting the time 
required to get to and from the "fields." 
This cuts down on unproductive time and 
keeps the fish crop in better condition. The 
FAO calculations show that a fisherman with 
a motor will increase his catch by anywhere 
from 2 to 10 times. Obviously a tenfold in
crease will pay for a motor and leave some
thing left over. A doubled catch wlll not, 
which again raises the question of meager 
disposable income. Other effective steps are: 
replacing conventional fiber nets with nylon; 
mechanization of trollers; installation of 
electronic gear to find fish; etc. Few of these 

technical inputs remain effective without 
supporting repair, parts, and credit fac1llties 
as well as a fair level of technical competence 
ln the people. 

Increased catches of fish raise the same 
problem as does increased milk-lack of mar
ket processing fac111ties. Processing plants 
to preserve fish in what we consider tradi
tional forms for hwnan consumption are 
limited or non-existent. Also the typical 
inland housewife is generally unfam111ar 
with fish cookery since she seldom sees it in 
her market. Most of such huge catches are 
thus reduced to fishmeal, a dried de-fatted 
powder. Production of fishmeal has in
creased dramatically in the past decade, 
largely through the entry of Peru and Chile 
in the field. Peru's production of fishmeal 
has grown to more than 7%. mlllion tons 
in just nine years. However, here is an 
anomaly: the Peruvians, whose average 
animal protein consumption is 12 grams per 
day, export this protein-rich material to the 
U.S. and West Germany where it is added 
to animal feed I 

Another approach to fishing is growing in 
use. This is fish farming. This consists in 
stocking a pond or rice paddy with fresh or 
brackish water fish, and providing the fish 
with nutrients . . In Uganda, yields of 300 lb 
per acre come from stocking a pond with a 
small, hardy local fish, tilapia, which grows 
quickly to a weight of 1 or 2 lb without any 
help. If the farmer adds supplementary 
foods such as elephant grass and sweet 
potatoes, annual production can be boosted 
to 2,000 lb per acre. Actually, higher yields 
of protein per acre can be achieved by fish 
culture than by any other agricultural 
method known. The obvious drawback 1s 
the need for dependable water. 

Protein from all animal sources now totals 
about 20 million tons a year, while protein 
from cereal grains totals 106 mlllion tons. 
There are two important sources of vege
table protein that are little used today: 
legumes, such as various beans, peas, and 
lentils; and the oil seeds, such as soy beans, 
peanuts, and cottonseed. Present produc
tion of legumes provides only 7¥2 million 
tons of protein. Protein production from oU 
seeds is about equal to that from all animal 
products, but-strangely enough-very little 
of it is used for human consumption. 

Legumes, for some reason, have never been 
as popular as grains for staple foods. They 
are more bulky, but not drastically so. Their 
storage properties are quite good, and their 
protein quality is adequate, if not equal to 
meat. The whole plant is widely used for 
forage crops, and has the valuable ability to 
"fix" nitrogen from the air and return it to 
the ground, reducing the need for nitrogen 
fertilizer. Legumes have good possib111ties 
for improving protein availability in under
developed countries. 

The situation with the oil seeds is para
doxical. Protein from such seeds is of high 
value. Soy bean meal, for example, is un
usually high in the essential amino acid 
lysine, which is normally deficient in cereals. 
Thus, it is an ideal supplement for grain. 
Sesame seed and cottonseed are similarly 
good from a protein standpoint. 

For some reason, historical or cultural, 
soy beana are eaten in quantity by humans 
only in the Orient. Although the U.S. grows 
about 60 percent of the world output, little 
is used for human consumption. Almost all 
goes into livestock and poultry feed here or 
abroad. Although China produces large 
quantities and Japan, Brazil, and Indonesia 
each grow small crops, soy is typically grown 
in corn-growing regions of the world and is 
virtually unknown in most of the protein
deficient regions. Cottonseed, although 
much more widely distributed, presents the 
problem of toxicity to human beings be
cause of a toxic dye substance called gossypol. 
New techniques have now been developed to 
reduce or eliminate this constituent and 

make cottonseed meal safe :for humans. 
Peanuts, widely grown in India and else
where yield a meal which is high in good 
quality protein, but which is also little used 
in human nutrition. 

Why do such good sources of needed pro
tein go to waste? The main historic reason 
is that these crops have been grown for their 
oil. The residue from the pressing opera
tions has always presented a disposal prob
lem. In some areas, it 1s now used for ani
mal feed but where this market is inade
quate it is used for :fert111zer. In India, for 
example, more than 80 percent of the "press
cake" with its 40 percent protein content, 
1s used for manure. Two basic hindrances 
to increased use of oil seeds in improving nu
trition are: fac1llties in which the oil is ex
pressed are generally highly unsanitary and 
antiquated, usually yielding a fibrous, dirty 
presscake full of hulls and other scrap, and 
the protein is usually seriously degraded by 
excess heat. In addition, some extraction 
plants use a hydrocarbon solvent to remove 
the on and the exhausted meal often con
tains toxic traces of hydrocarbon residues. 
Few existing processing plants could be con
verted to making a product fit for human 
consumption. New plants would have to be 
built. In addition, many countries resist 
using these materials on the ideological 
grounds that they are "second-rate" foods
previously considered useful only for animal 
feed or manure. This resistance will have 
to be overcome before they will be widely 
accepted. 

A mos.t important start has been made in 
an unusual direction, in Central America. 
This has taken place at the Instituto de Nu
tricion de Central America y Panama, INCAP 
for short. This organization set out some 
years ago to explore the idea that there were 
were unused nutritious foodstuffs available 
locally in most underdeveloped countries. 
Their approach was to take the locally ac
cepted major staple grain-corn, in the case 
of Guatemala, where their pilot program be
gan-and improve it with complementary 
high-protein local oil seed. They tried 
many combinations and now have tested 
nine "Incaparina" recipes for safety and 
nutritional value. All use a corn base sup
plemented by sesame or soy flour, torula 
yeast for vitamin-B, plus vitamin-A. In 
Guatemala, Incaparina is used to make a 
traditional thin gruel called atoles which 
Guatemalans relish as much as Americans 
do malted milkshakes. Using Incaparina 
has produced remarkable results in curing 
the effects of protein deficiency in children. 
It is nutritionally equivalent to milk but 
costs only one-fifth or one-sixth as much. 

In countries where corn gruel beverages are 
not as popular as in most of Latin America, 
another form for its use must be found. It 
can be substituted for up to % of the wheat 
flour in non-bread recipes, or used to enrich 
soups, puddings, and other foods. Incapar
ina is now in full-scale commercial produc
tion in Guatemala and Colombia, with a 
total combined production of 215 tons per 
month and is being test-marketed in seven 
oth'er Latin American countries. The pres
ent production is enough to provide an 
adequate dally protein intake for about 
100,000 children, although it is estimated 
that the Latin American market potential 
is in the neighborhood of 33,000 tons per year. 
That amount would provide 1,250,000 chil
dren with the equivalent of 3 glasses of milk 
per day. To this has to be added enough 
energy foods (grains or starchy roots) to 
provide an adequate daily intake of calories. 

There are a number of aspects of the In
caparina program which are instructional in 
terms of f~ture prospects for similar pro
grams. First, while it was intended to be 
strictly commercial in a sense that its pro
duction should be on a. self-sustaining basis, 
the expenditure for research and develop
ment that has gone into formulation, test-



September 14, 1966 CONGRESSIONAL RECORD- SENATE 22675 
ing, and marketing has been very large in 
terms of the ultimate return. Secondly, in 
spite of the facts that the basic food is native 
to the population, the medical profession 
and the _public health people are on its side, 
the price is kept low by volume production, 
it is not yet a runaway success. 

In theory, there is no reason why fishmeal 
could not be made nutritionally safe for 
humans and used as a low-cost protein sup
plement for starchy foods. In fact, there are 
many reasons why this has not taken place. 
First, the processing situation is somewhat 
akin to that of the oil seeds. The existing 
facilities produce animal feed and are unhy
genic. Entirely new and separate facilities 
will have to be built to produce a product 
fit for human consumption. Secondly, there 
is an aesthetic problem; most fishmeal is 
made from the whole fish-guts, scales, 
bones, and all, or from just these parts of 
the better fish which have been filleted at 
sea. The US/FDA takes the position that 
such a product is "filthy" regardless of the 
hygenic conditions of the plant producing it. 
The Bureau of Commercial Fisheries has de
vised processes which yield a palatable prod
uct in hopes that the FDA will approve the 
new product so that work may go on. 

Next, is the question of flavor and smell. 
Fish flour {fishmeal suitable for human con
S'.lmption) can be completely deodorized by· 
extracting the fat down to less than 0.1 
percent. Varying amounts may be left in 
11P tr 10 percent which will create a product 
which is attractive to those people who like 
fishy taste (there are many), but it becomes 
subject to rancidity and possible long-term 
health problems. The expense is obviously 
higher for the more refined products, but 
their neutral flavor makes them more suit
able for incorporation into grain-based prod
ucts such as bread. The problem of actually 
selling a product incorporating fish flour has 
not yet been faced. Presumably these steps 
would be similar to those necessary for In
caparina. The source of the supplement 
will create an additional hurdle, in that ac
ceptance of the word "fish" on the label, 
problems of new methods of coo~ery, etc., 
and overcoming prejudicies will be consid
erable. 

Numbers of exotic proposals are also under 
consideration, outstanding among which are 
the potential of microorganisms as food
producers, grazing on coal, crude oil, black 
liquor from pulp and paper operations, etc. 
The organisms themselves include bacteria, 
fungi, and yeasts. Petroles BP, in France, 
hes described work on the fermentation of 
petroleum fractions to yield yeast protein as 
a counterpart to the more -asual carbohy
drate fermentation. This is accomplished 
by strong agitation and aeration to compen
sate for the lack of solubility of hydrocar
bons in aqueous medium. The potential 
advantages of such a scheme are immense. 
World reserves of petroleum are large. Pure 
protein on tpe other hand is useful in deca-· 
gram quantities. It is estimated that the 
equivalent of the total current animal pro
tein supply could be_ produced from just 3 
percent of the world's annual petroleum pro
duction. The widespread existence of re
fineries and distribution systems for petro
leum products would also reduce the prob
lems of transportation and distribution. 
There is another .adv~n:tage. Micro-organism 
c:ulture requires only small teams of special-: 
ists and little space. It does not compete 
for nutritious raw materials, and is inde
pendent of sun, rain, a~d _climate. It also 
has a very rapid growth rate. · While a 1,000-
lb cow produces 1 lb of protein, the same 
amount of micro-organisms could produce 
2,400 lb of protein. NASA and the Bureau 
of Mines have put forth yields from 7 to 
44 percent from different fractions. Fungi
have also been grown on various high carbo
hydrate substra-tes, such as blackstrap mo
lasses, sugar· beets, ·manioc roots and citrus 

m_lasses in high yields. Algae growing, per
haps even raised on sewage to help solve two 
problems at once, is a perennial favorite in 
txtracting protein from forage crops like 
alfalfa, which are more e1ficient converters 
of sunlight than conventional grains and 
vegetables, conies lJ.P regularly. 

None of these exotic sources of protein is 
past the pilot plant stage, and most are in 
the R&D stage. It is doubtful that they can 
be helpful between now and 1980, or perhaps 
even 2000. Possibly in the future, they may 
help if the world's population is ever to ap
proach 8 or 10 billion. Of course, market 
acceptance has not even begun the testing 
stage. It is submitted, however, that market 
acceptance, when starvation is the alterna
tive, might not be as di1ficult as some im
agine. 

Where, then, does the most promise lie? 
The need will be upon us more quickly than 
we expect and, therefore, we must concen
trate on getting the most we can for our 
money and technical effort. This implies 
that it is pointless to mount a crash program 
to develop exotic foods from petroleum, coal, 
algae, or other far-out sources, as our main 
effort. Such foods probably will not play 
any important part in alleviating mass star
vation in 15 or 20 years. Secondly, it is al
most as pointless to assume that any really 
different natural food is going to be accepted 
quickly. There is no question, for example, 
but that fish flour can be a valuable supple
ment to human diets, but unless it is in
corporated into flour or other staple foods 
by government fiat, it is highly unlil~ely to 
achieve any significant penetration. Work 
on increasing the productivity of the sea 
should be continued at a high pitch-electri
cal grouping of fish into concentrations that 
can be pumped onboard instead of using 
nets. The use of electrical fields immedi
ately ahead of a bottom trawl has already 
proved valuable in bringing certain varieties 
of shrimp up out of the mud so they can 
be caught. Simultaneously, of course, stud
ies must be made of the whole ecology of 
fish life to avoid overfishing and long-term 
depletion of the resources. The , same can 
be said for fish culture in inland pools and 
even for similar activities in restricted areas 
of the ocean. Fish that act as sea pigs capa
ble of foraging on the dilute nutrients that 
exist in the waters of the sea will also be 
worthwhile, assuming that they could be 
used in such forms as fish sticks or sausages 
in which their actual identity is lost. 

The major hope, however, devolves on the 
soil. Attempts to open new lands to crops 
will not only cost more than they will yield, 
but it is clear that almost all of the land 
that can easily be irrigated or is otherwise 
suitable is presently under cultivation. It 
is expected that perhaps 10 percent can be 
added to the existing arable land area by 
expanding conventional irrigation. De
salted sea water appears, at the moment, to 
be :far too expensive for irrigation for a long 
time. -

In summary then, the food to feed the 
world's rapidly increasing population will 
have to come from crops and animals grown 
on land that· is now in more or less success.; 
ful production. Vastly increased fertilizer 
application, pest control in its widest sense, 
including weeds, insects, and disease, intro
duction of improved crop and animal vari
eties and better management practices. 
While initially, vast quantities of fertilizer 
will have to be shipped from the developed 
nations, it is important that new fertilizer 
plants be built in the areas affected. It has 
been estimated that the cost of building 
such facilities will run to about 5 billion 
dollars. Of course, simply making fertilizer 
available is not enough. A vast educational 
program is needed, plus . real incentives 
among farmers themselves to increase their 
yields. In many cases, especially in the deep 
back country, ·there is little incentive to pro-

duce more . because there is no market into 
which the small iarnier ·can' dispose of his 
surplus for cash, and · nothing to buy with 
the cash if he had it. He mus't first be con
verted from subsistence farming to occa
sional commercial farming, ·and to a con• 
sumer, if he is to have the incentive to in
crease his yields. 

Looking further into the situation some
what cold-bloodedly, there is little effect on 
the economy and nutrition of the majority 
of countries if the lowest level farmers do 
not increase their yields immediately. In 
most countries, there is a relatively small 
number of commercial farmers who produce 
the majority of the food and ·export crops. 
Concentrating the limited -educational in
puts on this particular productive fraction 
will increase the e1ficiency of information 
dissemination. Illiteracy is a major hin
drance. Fortunately, with fertilizer you can 
see the results. In Mexico, demonstrations 
were carried out by the Rockefeller Founda
tion. Mexican farmers in remote villages who 
watched the establishment of fertilizer dem
onstration piots refused to have any of the 
"veneno" (poison) put on their crops. After 
a few weeks of comparing their own· growth 
rates with the demonstration plot, they 
came around asking for some "medicina." 
Such farmers may not be able to read, but 
they can see, reason, and count. 

An important hindrance to such an ex
pansion program is that the tradition of us
ing credit has not been established to any 
great extent in backward areas. Small-scale 
usury, rather than large-scale, low-cost cred
it is the rule. Animal husbandry and the 
utilization of land suitable only for forage 
and pasture must be greatly expanded in 
quality. In an experiment in San Juan, 
Puerto Rico, the use of nitrogen fertilizer 
on napier grass at the rate of up to 800 lb. 
per acre-Jar higher than you would be able 
to use in the temperate zone-has resulted 
in putting weight on steers at the rate of 2 
lb. of beef per lb. of nitrogen added, which 
works out to about 10 cents worth of nitro
gen per lb. of beef. These gains came from 
land that is probably unsuitable for any 
other type of food production. 

Increasing production by agriculture in 
the ways outlined above is not a glamorous 
job. It requires great inputs of grubby, 
very ordinary activity, including lots of 
sweat. The level of technology needed is un
inspiring. When we speak of educational 
requirements here, for example, we are not 
talking about Ph. D.'s but about carpenters, 
mechanics, and plumbers. Iri some commu
nities, if a tool needs a new nut or gasket it 
cannot be repaired. Production in some of 
the backward areas could be doubled simply 
by introducing steel hoes to replace the 
pointed sticks they now use. In many areas 
of the world even the scythe is unknown. 
Plowing with draft cattle will increase pro
duction over hoes, but plow design is criti
cal. Undernourished draft cattle are not 
tractors. Labor-saving devices requiring 
large capital expenditures are not necessarily 
desirable, but tools to al19w a better job to 
be done very definitely are. 

Summing up, here are the needs and 
prospects: the population of Africa will 
double by 2000 A.D., increase by 150 percent 
in both the Near and Far East, and treble 
in Latin America. To maintain the present 
inadequate diets, the food supplies will also 
have to increase in the same proportions, 
at annual increase rates of 2 percent, 2% per
cent, and 3%, percent, respectively. 

The average increases over the past 
decade met or slightly exceeded these fig
ures. However, most of the gains were made 
in the first half-from 1955 to 1960. Since 
then, per capita food production in all four 
areas has slowly decreased. This_ decline in 
production inGreases meaJ:!S that the easy 
avenues of increased food production have 
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been exhausted. From here on, the inputs
technological, capital, and physical-must 
be increased greatly or the present slow de
terioration in diet wlll continue. 

These rates of increase can be achieved 
technically. This has been proved. That 
the efforts and inputs now being expended 
by the underdeveloped countries them
selves, and by the developed world on their 
behalf, are insufficient to achieve them is 
also evident. 

Here are the options: in a nation with a 
primarily grain-based diet and a population 
growth of 2% percent, it will take only five 
years Without significant increases in total 
production to drop a 2000 calorie diet to 
1750 calories. On the other hand, to increase 
the grain-based diet by 10 percent and pro
vide a number of feed grains to add just 12 
grams of animal protein per day, will re
quire a production increase of almost 20 
percent over the same five years. The first 
route is easy, but it leads to catastrophe. 
The second is hard, but its end is hope. 
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TESTIMONY OF SARGENT SHRIVER 
BEFORE THE SENATE SUBCOM
MITTEE ON EXECUTIVE REORGA
NIZATION 

Mr. CLARK. Mr. President, Sargent 
Shriver recently appeared before the 
Senate Subcommittee on Executive Re
organization which has been holding 
hearings on ~he problems of urban 
America. His testimony is an eloquent 
and heartfelt statement of the problems 
of the poor and of how thes_e problems 
must be resolved before we can call 
America a true democracy. As Mr. 
Shriver puts it: 

Democracy means more than giving every 
man a vote, because many of the problems 
we face today wlll never appear on a ballot: 
welfare regulations; code enforcement; 
garbage collection; police brutality. Dis
enfranchisement takes many forms-and all 
of them render the poor helpless, vulnerable 
afraid. Beyond the formal ballot comes 

the larger mandate of democracy-to give 
the poor an effective voice in the reshaping 
of our cities. To give the poor a role, an 
opportunity to contribute to the rebuilding 
of our society. 

In his statement, the Director of the 
Offi.ce of Economic Opportunity tells of 
the role of the antipoverty program in 
trying to bring the poor from their bond
age of helplessness and ignoFance-a 
bondage which can, and sometimes does, 
explode into a nightmare of violence and 
destruction. He admits that the war 
on poverty is subject to "policy disputes, 
contests for control, personality conf:l.icts 
and incredibly extensive scrutiny, criti
cism and debate." But he argues, and 
I believe he is right, "that conf:l.ict is a 
measure of the stake which the entire 
society now recognizes it has in the effec
tive conduct and successful conclusion of 
this war." 

Mr. President, I ask unanimous con
sent that Mr. Shriver's two statements 
be inserted in the RECORD at this point. 

There being no objection, the state
ments were ordered to be printed in the 
REcORD, as follows: 
TESTIMONY OF SARGENT SHRIVER, DIRECTOR, 

OFFICE OF ECONOMIC OPpORTUNITY, BEFORE 
THE SENATE SUBCOMMITTEE ON EXECUTIVE 
REORGANIZATION, AUGUST 19, 1966 
Mr. Chairman, gentlemen; It has been said 

that a nation's character may be read in the 
streets of its cities. 

In recent months and weeks I have walked 
the streets of many of America's cities. If 
our na tiona! character is to be read in these 
streets we must all bow in shame. They 
speak of neglect and heedlessness. They are 
dirty and crowded. They are dehumanizing 
and, as we have learned during the hot sum
mer months, brutalizing and cruel. 

Why is this? For the most part our cities 
have not changed very much in the past 
generation. Urban renewal has transformed 
some few acres. New towers, with skins of 
glass and aluminum have taken the place of 
last century's brick and stucco. Massive 
public housing projects rise where yester
day's tenements squatted. But on the whole 
the streets of today's cities are much as they 
have been throughout our lifetime. 

What then is so different? It must be 
more than the brick and mortar. More than 
the Summer heat and the absence of trees 
and parks. Even more than the crowds and 
the choking traffic. All these were present 
in the past and we took a kind of perverse 
pride in them. We said they typified our 
vitality. They were part of our young, ener
getic spirit. 

That is precisely what is different and 
shameful. The spirit of our cities. Their 
crushing weight on the people who inhabit 
them. For in 1966 our cities have become 
prisons for the poor, the jobless, and the 
discriminated against. They have become 
breeding grounds of discontent and frustra
tion; not so much because they are noisy 
and unpleasant; but because there is no 
exit for most of those who live there. 

When last century's immigrant came to 
the lower east side of New York, he and his 
family lived in a. crowded tenement. His 
children played on a hot city street. Poverty 
and disease were his neighbors. But he also 
knew that despite obstacles and discrimina
tion; if he worked and saved and succeeded, 
as the American dream told him he could, 
he could get out, move away, find a better 
life in a more pleasant place. And most 
often he did. 

Today, the people who live in these same 
homes on these same streets are, for the 

most part, stuck there for good. They are 
black. Or they are Puerto Rican. They are 
Mexican-American or they are just poor. 
The suburbs are locked to them. The better 
schools in better neighborhoods are barred 
to their children. The buses don't penetrate 
to their streets. The hospital is typically 
miles away. And the nearest park or pool 
or place to play is beyond their horizon. 

I do not mean to minimize the physical 
decay and blight of our cities. Secretary 
Weaver has addressed himself thoughtfully 
and well to these urban phenomena. But 
my first concern; my overriding responsibil
ity is to the people of our cities; to the 
blight that has infected their lives. And it 
is to this spectrum of human probleins and 
to the hope for their solution that I would 
like to address myself today. 

A well known American clergyman and an 
official of the county government O·f Los An
geles flew over Watts recently. Looking 
down upon the city below, the clergyman 
said, "That couldn't possibly be a slum. 
The houses look neat and clean; there are 
trees and gardens. Something else must 
have caused those riots." 

This is precisely my point. Watts is not 
the typical stereotype of an urban slum. 
Yet its people are. They have been forced 
into an enclave from which there is no 
escape. They have been cut off from basic 
services; transportation, recreation, health, 
justice, and quality education. 

They lack political power. They lack eco
nomic power. And they lack internal orga~ 
nization and leaders who are responsive to 
their needs. They have been victimized by 
inadequate local investment in education 
and essential facilities. 

Discrimination, abandonment, the flight 
to the suburbs, the withering of the tax base 
have turned yesterday's teeming melting pot 
in to a cistern. 

It is easy to be angry about our cities. 
Easy to be ashamed of what they tell about 
the quality of our nation's character. In 
the wake of this summer's violence, news
paper after newspaper has suddenly dis
covered that there is a national disgrace 
right in its own profitable market area. 
They have published burning editorials with 
titles like, "Is the nation losing War in 
Ghettos?", "Can we say Wait Baby Wait?" 
They call for immediate, massive infusions of 
money for rehabilitation and repair. And 
they are right. 

But money alone is not the answer any 
more than our good intentions are. What 
is required, right now, is a better, quicker, 
more intelllgent way of filling the needs of 
the people who live in our city slums. 

If you were to ask me, do we need more 
jobs, or more hospitals, or more housing, or 
better schooling, or more lawyers and doctors 
and social workers, of course, my answer 
would be Yes. We need all of these things. 
And more. And now. 

But one of the most profound discoveries 
we have made in the poverty program-is 
that how you do things is as important as 
what you do-or even when you do them. 

And we have, with the funds at our dis
posal, attempted most profoundly to in
fluence how things are done. We decided at 
the outset that our appropriations would be 
best expended a.s a catalyst to demonstrate 
that massive influxes of money, past, present, 
and future, do not alone constitute answers. 
Any more than massive programs of slum 
clearance constitute urban renewal. Or 
massive infusions of foreign aid guarantee 
world peace. 

The approach upon which we have staked 
our very existence-is the solution our coun
try started off with-the solution of Democ
racy. As an attack on poverty it is an ex
periment. It is a gamble. But, it made 
sense in 1776, and it makes even more sense 
to me today as a solution for the city and its 
probleins. 
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So, 1f you were to ask me !'or my diagnosis 

of the problems af the city, I -could-'with the 
help of others, produce au the learned texts 
you need on upward moblllty, the matri
archal family, the subculture of poverty. 

But, if you are asking me how, from my 
experience, my personal experience with the 
poverty program we need to deal with the 
problems of the city, my answer would have 
to be: Why not try democracy. 

Democracy means more than giving every 
man a vote, because many of the problems 
we face today will never appear on a ballot: 
welfare regulations; code enforcement; gar
bage collection; police brutality. Disen
franchisement takes many forms--and all of 
them render the poor helpless, vulnerable, 
afraid. Beyond the formal ballot comes the 
larger mandate of democracy-to give the 
poor an effective voice in the reshaping of 
our cities. To give the poor a role, an oppor
tunity to contribute to the rebuilding of our 
society. 

Democracy has never stood for a set of 
answers. The moot we can hope' for is an 
agreement that there are ways in which men 
can begin to arrive at answers, test them out, 
reject them and try again. 

This is what we have done in health, in 
legal services, in education, in job training, 
in social services, in housing. 

And the poor will tell you, it makes a dif
ference to them whether you do things for 
them, and to them-or with them. 

When I was in the Peace ·corps, I received 
a letter that comes back to mind at this 
particular time: Our school has no roof. It 
would be a ten-dollar project and about one 
day's labor for two or three Peace Corpsmen 
to build that roof. Yet we don't do it. If 
we gave my school a roof it would always be 
that, a gift, the Gringo's roof. When it 
needed fixing, no one would fix it. If it 
takes me a year to talk my neighbors into 
putting on that roof it will be worth it. Be
cause it will then be their root on their 
school. 

That may sound like a far-fetched, exotic 
example. It is not. 

Ironically, for the poor, the one great an
tithesis of democracy is the Law. 

Especially in the ghetto, in the eyes of the 
poor, the omni-present enemy of partner
ship, of dignity, of mutuality is the Cop, the 
policeman, "the man" not because of ariy 
action on his part but because he has COJl!e 
to stand for the total complex of force~ ar
rayed against the poor. 

Our Legal Services Program is an attempt 
to make democracy come alive where the 
odds are toughest. And we are succeeding
not just because of the support of the Ameri
can Bar Association, the National Bar Associ
ation, the National Legal Aid and Defender 
Association. We are succeeding because we 
are creating institutions where the law is a 
friend, an ally, a protector and a champion 
of the rights of the poor. Just as impor
tant-and perhaps even more radical-we 
are succeeding because we are providing the 
poor with the same control over their attor
neys that the middle class have over theirs. 

In Houston, our legal services program has 
two novel features-features which make a 
democracy a reality. 

First, each neighborhood law office ls sub
ject to the control of the people in the neigh
borhood-the poor people. I don't mean 
nominal ·control. I mean they have the 
right to do everything up to and including 
firing the lawyer from the program. 

Second, there is special provision for an 
attorney whose sole job is to review the com
plaints of clients and prospective clients 
against the legal services program for refus
ing to take their case. His decision is final 
and he cannot- be fired or penalized for sid
ing with the client. We have given the old 
Latin question, "Who shall watch the watch
ers" a new twist. Because while attorneys 
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·are watching public officials, private mer
. chants and landlords, another attorney is 
· watching them--and the poor are empow
ered and organized to watch them all. That 
1s true enfranchisement. That is what -I 
mean by partnership-not just a partnership 
between the poor and the legal services pro-

. gram-but a partnership between the poor 
and Justice. That's what the rule of law 
has to mean in a democracy. 

Beyond the protection of the law lie the 
·values of life and death, sickness and health. 
These too must be democratized in a society 

· where high morbidity and mortality are cor
. relatives of poverty. To this very day, there 
is no hospital in Watts. Only two months 

·ago, the people of Los Angeles county re
jected a bond issue to build such a hospital. 
Yet, how are we to build communities of men 

· when we deny the common bonds of pain, of 
· suffering, of care and of compassion? 

But today, in Watts, a beginning is prom
. ised-and more than promised. There will 
soon rise in the heart of Watts an OEO 

· funded neighborhood health center-built by 
· the people of Watts, controlled by the people 
·of Watts, and largely staffed by the people 
· ofWatts. · 

There, we are entering into a new form 
of partnership-through a system of Tan
dem training where the technicians and prO
fessionals wlll be paired with local residents 
to equip them with the skills necessary to 

- provide care and to qualify for the jobs in 
this new clinic. 

It must be that way-for the people in 
Watts will tolerate no structure built and 
manned and controlled by outsiders. The 
decision to cure or not to cure, to treat or not 
to treat is the power to withhold life itself. 
Neither they, nor we, would willingly delegate 
that power to an outsider, an enemy or even 
a stranger. Like the founders of this nation, 

_they refuse to let _patemalism of any kind, 
political, racial or professional be interposed 
between themselves and the inalienable right 
to life itself. 

There is one place where some experts will 
tell you partnership won't work. That•s in 
urban planning, in housing, in physical re
newal. But as Justin Herman, the Director 
of the Redevelopment Agency of San Fran-

. cisco said: 
"To hear architects and designers talk, you 

- would think they have all the answers. They 
think all urban pressures can be solved by 
architecture and city design. Of course they 
can't. In Watts the problem wasn't archi
tecture." 

In every ghetto in this country, poor people 
. are doing their own urban planni~g

scratching and clawing their way through the 
debris, trucking it off by hand, or push cart 
or truck-to make what they call "vest 

· pocket parks." These may not be part of the 
· master plan for the city that is taking shape 

downtown on the drawing boards of the ex
perts. But those youngsters are finding 
meaning in converting rubbish heaps into 
stickball courts and basketball courts and 
areas where the little kids can just run 
around without danger of being crippled for 
life by automobiles. 

In Phoenix, Arizona, the slums had no 
paved streets--because in Phoenix, the poor 
lacked the capital to meet the large assess
ments necessary. Despite this, the poorest of 
the poor petitioned the city council to have 
their streets paved even though they would 
have to bear the cost. They are willing to 
bear the cost-:-and the city fathers, who 
never dreamed that the poor wanted streets 
badly enough to pay for them, have worked 
out an installment plan which makes the 
financial burden bearable. As an added 
bonus, and in direct response to requests, the 
city of Phoenix has accelerated its street 
lighting program so that the physical dailger 
of unlit neighborhoods will be lessened. The 
poor don't enjoy being the victims of ro.bbery. 
or rape or mugging any more than the rich. 

In Guadeloupe, a community of Mexican
Americans have built a community center, 
complete with meeting-hall classroom and 

·recreation room with their bare hands. They 
sifted . the sand, mixed the cement, pressed 
out each block in a pressurizing machine 

. and cured them in the hot sun. And then 
they built another building to house their 
credit union--a credit union which is build
ing up capital on the 10-cent fee per money 

·order which they sell. That's what partner
ship with the poor can do. 

Secretary Weaver is far more conversant 
than I with the complexity and technicall-

. ties involved in city planning and housing 
rehabilitation. But both of us are in full 
agreement that buildings alone are not the 
answer. We both know that brand new 
housing projects can turn into slums in two 
to five years. 

Housing programs must be coupled with 
social services. But, as Secretary Weaver and 
I both know, simply combining social serv
ices with public housing is not a cure-alL 
Because unless there is genuine participa
tion of the members of the community, so
cial services and housing, whether provided 
separately or in combination, can take the 
form of a degrading dole. 

In "Death of a Salesman," Arthur Miller 
epitomized Willy Loman's humanity in the 
widow's comment that there was more of 
Willie's heart and soul in the cement front 
steps of his house which he had laid with 
his own two hands than there was in the 
entire sum of business deals that Willie had 
completed in his entire life. 

The rebuilding of our cities is more than 
a physical process. The poor must partici
pate in it. But that will require more than 
a new corporation. It will require a further 
democratization of the unions. If the doc
tors and medical technicians in Watts can 
accept the tandem team approach labor 
unions can surely open their gates. 

The same approach is necessary in our 
educational system. Local schools must be 

· subject to local control. We don't have too 
much local control in this country. We 
have too little. To make the schools a part 
of community life we need neighborhood 
control where parents, interested citizens, 
volunteers will not be considered outsiders 
by the professionals who administer the 
schools. 

Head Start has been so popular precisely 
because it has made the school less like alien 
territory to be feared and avoided. It has 
enabled parents to feel confident and re
sponsible for contributing to their child's 
development and growth because it has re
quired them to do so. 

It has erected new lines of communica
tions and contact between professional arid 
lay persons, the school and the community, 
the parent and the teacher and above all, 
the parent and the child. The benefit has 
been reciprocal. School curriculums have 
been revised, staffs reconstituted, PTA's re-

. vitalized, and most important children have 
found themselves more capable of coping 
with this strange and crucial environment. 

For ultimately, we have attempted to shape 
that critical span of months into a joint 
venture by family, child and teacher. A 
venture that must ripen into a continuous 

. quest for self realization. 
We are not submitting a. romanticized 

vision of the poor as the solution to all urban 
problems. For that, too, would be un
democratic. 

Democracy-as an approach to our urban 
crisis--operates to prohibit any program from 
being perverted into an instrument of pater
nalism, of imperialism, of subjugation. 

And equally, it operates to eliminate the 
barriers of tradition, custom, and preJ~dice
barriers to full participation and full partner .. 
ship with all levels and units of government, 
all sectors of the society, and, all groups of 
concerned citizens. 



22678 ·coNGRESSIONAL RECORD- SENATE September 14, 1966 
In consequence, we must begin to disabuse 

ourselves of the myths and preconceptions 
that many hold toward private enterprise and 
the profit motive, toward state and local gov
ernment, toward volunteers and amateurs. 

For there are many forms of profit. _ 
There is no end to the levels of decision 

making. 
And all of us are amateurs as citizens, and 

volunteers to humanity. 
We will not solve the problems of the city 

by paying people to work forty-hour weeks 
or sixty-hour weeks or even eighty-hour 
weeks. Government can't make democracy 
work. Government can't make the city vital. 
Only the people, and their institutions, in
dustry and its resources, the churches, the 
labor unions, the civil rights groups can. 

It is now a matter of record that we have 
succeeded in mobilizing the private sector. 

We have enlisted American Business to run 
Job Corps Centers-GE, IBM, Zerox, ITI', 
RCA, US Industries, Burroughs and more. 

Leaders of industry are being trained in 
the problems of poverty at the University of 
Ohio. 

Labor leaders and representatives of the 
labor movement are being trained at the 
University of West Virginia and at Pennsyl
vania State University. 

Leaders of the Agricultural community are 
being trained at the University of Wisconsin 
and the University of Missouri. 

I am told that the War on Poverty has 
stimulated more interreligious work, more 
interracial work than any program in recent 
history. One of the outstanding symbols of 
this is an organization called WICS--Women 
in Community Service. For the first time 
ever, four national organizations--United 
Church Women, National Council of Jewish 
Women, the National Council of Catholic 
Women, the National Council of Negro 
Women-not as four organizations but as 
one. 

WICS, with its 27 m1llion members, has 
handled the application of each of the 50,000 
girls who has applied thus far, personally 
screened 8,600 of them, and provided indi
vidualized assistance to each of the 2,600 of 
them presently in the women's Job Corps. 
As if that were not enough, WICS is now be
ginning a broader program of education, 
recreation and job placement in conjunction 
with our community action agencies. 

Here are some other examples: 
-In Walla Walla, Washington, the Cath

olic family and child services, the United 
Church Women, and the Unitarians have 
received anti-poverty funds to run day care 
centers together for children of migratory 
workers. 

-In Michigan and South Carolina, Catho
lic and Protestant groups joined forces in 
programs to aid migrants. 

-The New Mexico State Council of 
Churches received 1.3 million dollars to es
tablish education c'enters throughout the 
state to improve the educational level of 
migrant and seasonal agricultural workers. 

-In San Antonio, Texas, a Jewish syna
gogue rented a hall to a Lutheran church 
group to conduct pre-school classes for kids 
from a predominantly Catholic area! 

The YWCA is running a Job Corps Center 
for girls in Los Angeles. · 

One other project--Project Star-is sym
bolic of the interreligious nature of this ef
fort. In a state where less thari 5% of the 
population is Catholic, the Catholic Diocese 
of Natchez and Jackson is running a pro
gram to provide basic literacy education, skUl 
training, job counselling, testing and guid
ance to 5,000 persons of all races and reli
gions from all parts of the State of Mis
sissippi. 

On the board of Star sit Negroes and 
whites, priests and ministers, civil rights 
leaders, and representatives of both business 
and labor. 

Upward Bound-has involved 90 private 
colleges and universities, .32 private second
ary schools in providing special remedial 
education, tutoring, and counseling to over 
20,000 poor youths who show college poten
tial, regardless of past academic record. 

This represents a small sampling of the 
way in which we have undertaken to imple
ment Congress' mandate to mobilize all the 
resources of t~e nation in this war against 
poverty. It also accounts in part for the 
fact that the OEO program has been the sub
ject of many policy disputes, many contests 
for control, many personality confiicts, and 
incredibly extensive scrutiny, criticism and 
debate. 

What has not been perceived is that con
troversy is an index of involvement--and 
that confiict is a measure of the stake which 
the entire society now recognizes it has in 
the effective conduct and successful con
clusion of this war. 

We can expect to see continued accusa
tions of scandal-and continued inquiries 
into fiscal accountability. Responsible re
porting has dispelled these charges and dis
closed the extent to which many of these in
vestigations were in fact a cover for persecu
tion and harassment. In fact, the Christian 
Science Monitor, after an exhaustive survey 
of our programs reported this month that 
"There hasn't been even the whisper of a 
scandal in the administration of the over
whelming majority of programs across the 
country." 

But in the charges of scandal and fiscal 
accountability, we must not lose sight of the 
larger scandal that the mere persistence of 
poverty constitutes-and of the shocking 
lack of genuine accountab111ty and full re
sponsiveness that have emerged from the 
long chronicle of past neglect, disinterest, 
rejection and abandonment now just be
ginning to unfold. 

The nation is indebted ·to each of you for 
launching this inquiry into the crisis of the 
city. For there is an old saying that The 
truth shall make men free. Poverty is a 
form of slavery, of bondage, of involuntary 
servitude. And the crisis of our cities is the 
crisis of the poor. 

Therefore, I have not come before you to
day with any great sense of patience or de
tachment or objectivity about the problems 
of the city. Having just visited Detroit and 
Houston and Chicago and Atlanta and New 
Orleans and Miami and New York, I can tell 
you that the poor do not view the problems 
of the city with patience, or detachment or 
objectivity. Because they bear the chief 
brunt of those problems. 

The poor are the special constituency of 
my agency, of the Office of Economic Op
portunity. SO I stand before you today 
frankly as an advocate-as their advocate
partial, biased, impatient. Not so much 
afraid of this violence and discontent as I 
am of our temporizing, timidity, and lack 
of faith in democracy. 

T. S. Eliot wrote: 

"Between the idea 
And the reality 
Between the motion 
And the act 
Falls the Shadow. 
Between the conception 
And the Creation 
Between the emotion 
And the response 
Falls the Shadow." 

And he ended t~at poem: 

"This is the way the world ends 
This is the way the world ends 
This is the way the world ends 
Not with a bang but a whimper." 

I just returned yesterday from Watts
from a parade marking the renaissance of the 
sense of community, exactly one year a:tter 

the riots of last August. And T. S. Eliot is 
right. There is more .:to be feared from the 
whimper than the bang. 

.ApDITIONAL TESTIMONY OF SARGENT SHRIVER, 
DIRECTOR, OFFICE OF ECONOMIC OPPORTU
NITY, BEFORE THE SENATE SUBCOMMITTEE 
ON EXECUTIVE REORGANIZATION, AUGUST 19, 
1966 
Mr. Chairman, gentlemen, I wish to ex

press my thanks to the Committee for re
scheduling your program so that I could be 
here this morning. But since you all have 
had an opportunity to read the statement I 
submitted three days ago, I am not going to 
take the time to repeat it today. I do want 
to re-affirm that statement and to emphasize 
my deep commitment to the two cardinal 
principals enunciated. in it: 

First: The crisis of the city is the crisis of 
the poor. There is no crisis on Park Avenue. 

Second: Democracy . based on full partici
pation of the poor offers the only viable so
lution to that crisis. 

At OEO we believe we have made a begin
ning in developing answers to the problems 
of the poor, based upon both these princi
ples. We have pointed out some new direc
tions. We have stimulated. the application 
of the democratic process to the problems of 
the poor. But the scope of our efforts as 
well as the process itself calls for deepening, 
more sustained commitment on the part of 
all of us. 

The Demonstration Cities Program now 
before Congress can make a major contribu
tion in this direction. First, it will pump in 
new resources. Second, it will coordinate 
physical and human planning in the cities. 
And third, it will increase the :flow of local 
resources and focus them on the underlying 
causes of the urban crisis. 

The Rent Subsidy Proposal is another es
sential new program which I urgently rec
ommend that you endorse and enact. At 
114th Street in Harlem we have been con
ducting the first rehabilitation and rent sub
sidy test program in the United States. This 
project will restore 37 dilapi4at.ed tene
ments, housing 1,600 people. None of the 
families will have to leave the neighborhood 
while the work is in progress, and when it is 
completed late next year, they will all be 
able to move back into well planned and 
modern apartments, vastly different from 
those they left, and with rents within the 
limits the present tenants can afford. 

Also I wish to subscribe to and emphasize 
the 14 points Secretary Weaver outlined 
when he testified Tuesday. We need action 
on all the programs he mentioned. 

Yesterday, Mr. Chairman, you suggested 
that I discuss brie:fty the various new pro
grams originated by OEO precisely because 
they are so new and relatively unknown. 

I am glad to do this, and to facmtate the 
process I submit for the record an itemized 
one-page listing of the major parts of the 
OEO program. 

This up-to-date summary reveals that in 
our first months, OEO has: 

Created nearly a thousand community 
action agencies in urban and rural areas 
where 70 percent of the nation's poor live; 

Involved 8 million poor through their di
rect participation in our programs; 

Provided work and training opportunities 
for over 600,000 poor in 1966, with 365,000 in 
Neighborhood Youth Corps alone; 

Established 160 legal services projects in 
cities and villages, on Indian reservations, 
and in migrant camps. These legal service 
programs are now available to 700,000 poor 
families. 37 of the 50 largest cities have 
received OEO Legal Services grants; 

Established Head Start, the first national 
child development program reaching over 
half-a-million poor children and their 
fain111es ln each of the past two summers, 

I \ 
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and another 200,000 during the regul~ school 
year; 

Recruited the largest army of part.. and 
full-time Volunteer Americans in peacettine 
history. In Head Start alone, more than 
100,000 people have donated time and talent; 

Recruited, trained and put to work more 
than 3,000 VISTA Volunteers; 

Created 600 neighborhood social service 
centers, of which 360 are urban multi-pur
pose centers where a range of services is 
available and readily accessible to meet the 
total needs of the poor; 

Opened 107 Job Corps Centers in which 
more than 27,000 young men and women 
are receiving training for productive careers; 

Put college within the reach of more than 
20,000 disadvantaged teenagers through Up
ward Bound programs in 244 colleges, uni
versities and secondary schools; 

Established neighborhood health service 
centers in Denver, Boston, New York, Chi
cago, and Los Angeles, and received requests 
for75more; 

Helped 4 million older Americans avail 
themselves of Medicare benefits through 
Operation Medicare Alert; 

Brought adult literacy courses to 300,000 
adults; and 

Created new careers for over 50,000 of the 
poor who are now working as health aides, 
legal aides, neighborhood block workers, 
teachers' aides, recreation assistants, and 
others. 

This is most of what has been done. Now, 
let me describe some of what stlll remains 
to be done. 

First, there is a great backlog of explicit 
demands for participation in our own pro
grams. In addition to these existing de
mands we pointed out on June 21st to the 
Senate Labor and Public Welfare Sub-Com
mittee, that our program in Fiscal 1967 w111 
reach only 30% of the 2.5 m1llion poor chil
dren In the 3 to 5 age group who comprise 
the Head Start universe of need. 

We pointed out further that beyond Head 
Start there are about 8 million poor chil
dren between the ages of 6 and 15. Our 
programs are reaching only 300,000 of this 
gr1up, and · then only with tutorial pro
grams. But fortunately, the new Elemen
tary and Secondary School Education Act 
1B reaching thousands more. 

We pointed out that among our nation's 
youth there are three million impoverished 
16 through 21 year olds. With Job Corps, 
and Neighborhood Youth Corps, we should 
reach 20% of the in-school universe of 
need and 40% of the drop-outs. 

We pointed out that there are 9.5 million 
poor Americans between the ages of 22 and 
64 of whom we estimate some 4 million 
could benefit from some work and vocational 
training. We will be able to reach only 6% 
of this universe of need in 1967. 

We pointed out that there are 5.4 million 
older Americans in poverty. Through all 
of our programs we are reaching less than 
5%, on any consistent basis. 

Mr. Chairman, 50% of the poor in these 
universes of need live in America's cities. 
This is an indication of the magnitude of 
the job st111 to be done. 

But let us not fool ourselves. No program 
we design, no amount of resources we com
mit will prevail if we do not open our ears 
to the voices of the poor. The urban ghet
tos of this nation are crying for help In a 
voice desperate to be heard and to be under
stood. 

In Watts a year ago, we had not heard. 
Or if we heard, we did not heed. When we 
finally listened, it was to the crack of ex:. 
ploding firebombs and sniper fire. 

Last Sunday, on the ftrst anniversary of 
the Watts revolt, I had the great privilege 
of riding through those same streets. I rode 
in an open convertible through thousands 
of cheering Americans-men, women· and 

children of the ghetto. There was not a 
pollee· uniform in sight. And where gun 
barrels had poked down from the roof 
tops of 103d Street-the charcoal alley of 
one year ago, I saw the hands of children 
waving. 

I was deeply moved-at being chosen the 
Marshal of that parade and of being received 
with such open heart. 

.But my visit last Sunday and another to 
Los Angeles a month earlier, were not all 
to musical fanfare and the roll of parade 
drums. In the privacy or a back room on 
Central Avenue, I listened for hours to some 
of the leaders of the ghettos. 

Here is part of what the ghetto told me. 
Here is one of the angry voices of Watts: 
"Sargent Shriver, you listen and listen good. 
I'll tell it to you exactly llke it is. We want 
to run the jobs. We want to run the pro
grams. It is our lives. It is our future. We 
have all kinds of agencies in our government. 
We gat the .Agriculture agency to represent 
the farmers. We got the Department of 
Commerce to represent big business. We got 
Hea.lth, Education and Welfare to represent 
school teachers and social workers. But, 
who helps the poor? 

"You say lift yourself up by your own boot
straps. I just want to know how many of 
you lift yourself up by your bootstraps. 
That's one of them cute phrases I always 
hear from those good white folks. 

"If you can search yourself and say that 
you didn't get no help from nobody and got 
where you are today ... go join God. 

" ... How much do you think the human 
mind and body can stand? Sure, they will 
burn the town down. They know it's not 
goin' to help them. But what choice do you 
give them? Nobody listens. I say listen to 
us all. We need help. 

"You think it is something nice being on 
welfare and having a social worker come 
snooping under your bed, to see if you got a 
man there. If don't leave no dignity. You 
know it would be real nice if some of you 
people could change yourself and be poor 
for awhile. You see what the poor people 
have to go through. 

••Who wants welfare? Who wants to have 
to have someone look down their nose at 
you all the time to give you a piece of bread? 
That's enough to make you want to blow 
your own brains out. 

"So why don't you listen-you know, like 
turn your hearing aid on while you can." 

Gentlemen, that voice was talking to me-
and it was talking to you. 

A year ago, the cry was: "Burn, Baby, 
Burn." 

Now, the ghetto is saying to itself and to 
us, "Learn, Baby, Learn." 

They are saying tha.t we must get the 
program down to the streets-the jobs, the 
housing, the education, the health and the 
justice down to them in the streets. Give 
them responsib111ty and a part to play-and 
the streets of our cities will come alive 
again. 

THE RICHES OF THE SEA SHOULD 
BE PLACED UNDER UNITED NA
TIONS ADMINISTRATION 

Mr. CLARK. Mr. President, in the 
Saturday Review of June 18, 1966, Clark 
M. Eichelberger, the widely respected 
chairman of the Commission to Study 
the Organization of Peace, a research 
afiiliate of the United Nations Associa
tion of the U.S.A., has made a dramatic 
and imaginative proposal that deserves 
careful study by the administration, the 
Congress, and the informed public. 

·ms proposal is that the riches of the 
sea be used to supply the United Nations 
with a steady income for its peacekeep-

ing activities. The United Nations 
would have "the power to issue licenses 
to extract mineral, animal, and vege
table wealth from the sea. The licensing 
fees would provide operating expenses to 
the United Nations, and would also pro
vide a long-needed source of funds to 
help underdeveloped nations. 

Mr. President, I ask unanimous con
sent that Mr. Eichelberger's article ap
pear in the REcoRD at this point. I also· 
ask unanimous consent that an article 
by William D. Smith from the New York 
Times of July 17, 1966, entitled "Ocean
ography: The Potential for Profit Is as 
Big as the Sea," be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THE PROJIUSE OP TBB SEAS' BoUNTY 

(By Clark M. Bichelberger) 
The last great frontier for natural re

sources on our planet is the sea. It also may 
be the richest. Indeed, fragmentary ex
ploration to date indicates that the wealth 
that ultimately can be obtained from the 
five-sevenths of the earth's surface covered 
by the sea may be almost beyond comprehen
sion. 

We know, for example, as noted ocean
ographer Roger Revelle stated in SB October 
3, 1964, that lying on the deep sea fioor are 
••incredibly large quantities of black, potato
shaped nodules" which contain manganese, 
cobalt, copper, and nickel whose gross re
coverable values are estimated at $45 to $100 
a ton. We know of nodules 1n shallow water 
off Southern California that are thought to 
contain as much as 60,000,000 tons of 
phosphatic materials; of titanium-bearing 
sands believed to ooour off Florida, India, 
Japan, Australia, and elsewhere; of the min
ing of iron from :ma.gnetite-rich sand in 
shallow waters near Japan (7,000,000 tons of 
ore were extracted from the fioor of Tokyo 
Bay 1n just one four-year period); and of dia
mond-bearing gravels off the southwest coast 
of Africa tha.t yield about five carats per 
ton-five times the average in diamond fields 
inland. 

This is only a sampling. But develop
ments to date demonstrate that, unless ac
tion 18 taken soon, the world may face a 
power struggle for resources of the sea that 
could equal or exceed the struggle for the 
resources of Africa and Asia in past cen
turies. Consequently, almost nine yee.rs ago 
the Commission to Study the Organiza.tion of 
Peace, research affiliate of the United Nations 
Association of the U.S.A., declared, "With re
spect to the bed of the high seas beyond the 
continental shelf and outer space, which are 
outside the jurisdiction of any state, we urge 
the General Assembly to declare the title of 
the international community and to estab
lish appropriate administrative arrange
ments." 

In 1961, the U.N. General Assembly, at the 
suggestion of President Kennedy, took some 
important steps in this direction in regard 
to outer space. It declared that "interna
tional law, including the charter of the 
United Nations, applies to outer space and 
celestial bodies," and that "outer space and 
celestial bodies are free for exploration and 
use by all states in conformity with interna
tional law and are not subject to national 
appropriation." 

In 1963, the General Assembly further 
called upon all states "to refrain from plac
ing in orbit around the earth any objects 
carrying nuclear weapons or any other kinds 
of weapons of mass destruction, 1nstall1ng 
such weapons on celestial bodies, or station
ing such weapons in outer space in any other 
manner . . • ... It also adopted a declaration 
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of legal principles for exploration of outer 
space. 

These steps point the way to possible 
parallel action by the U.N. regarding the 
sea. 

There are compelling reasons for the U.N.'s 
taking such steps, some of which apply with 
equal force to t_he control of man's adven
tures in outer space. With the population of 
the world increasing at an explosive rate and 
with the rapid advance in industrialization, 
the food supplies and the mineral resources 
of the sea will be eagerly sought. The ma
jority of nations do not have the technolog
ical capability to launch satellites or to 
gather minerals on the deep sea floor, and 
many of them cannot compete effectively for 
the fisheries of the high seas. However, the 
less advanced should be able to share in 
these resources as the common property of 
the world community. 

In the absence of clear rights and bound
aries, nations will unilaterally attempt to 
appropriate these areas for their own use. 
such claims wm reduce the area held in 
common by the world community and fre
quently lead to conflicts between nations
as witness the growing number of contro
versies over fishing rights, and disagreements 
that have accompanied the appropriation of 
the atmosphere and the sea for nuclear test
ing. 

Resources such as fish, minerals on the 
ocean :floor and the surface of the ocean, 
as well as the radio spectrum in outer space, 
can be exploited simultaneously by more 
than one firm or nation. But under these 
conditions, exploitation tends to be accom
panied by rapid depletion, economic waste, 
and con:flict. 

Since the United Nations is not a full
fledged world government, how can it per
suade nations to accept the proposed regime 
for the sea? 

A sanction may be found where self-in
terest and the common good coincide. There 
are, for example, some fishery resources now 
so depleted that it would be to the self-in
terest of the few nations involved to agree to 
international control; and in the Antarctic, 
depletion of at least one species of whale has 
threatened that species with extinction. As 
for the untapped mineral resources of the 
deep sea, nations might prefer a U.N. re
gilne to an anarchy under which they could 
not be certain of access. 

Through cooperation, nations may actually 
be able to expand resources of the sea as they 
could not do themselves. Contrary to popu
lar belief, as Christy and Brooks have said, 
there are regions of the ocean that are v~rtual 
deserts, ". • . regions where the plant nu
trients have settled out below the euphotic 
zone. In such areas, it may be possible to 
establish artificial upwelllngs or to improve 
fertility by other means.'' Under such cir
cumstances, it would be possible to "herd" 
fish-the kinds of fish that men prefer to eat. 
Obviously, no one nation is going to under
take such an effort, but it could be under
taken through the U.N. 

The mineral resources of the sea are rela
tively unknown compared to fishery re
sources. But the potential wealth in the 
nodules referred to earlier is well known. At 
least one boat is being fitted out in the United 
States to experiment with mining them. 
Other countries also are interested. How
ever, nations may be reluctant to exploit 
such mineral resources if they are unsure of 
title. Further, uncontrolled efforts to ex
tract these resources may disturb . conditions 
in which fish thrive; and might interfere with 
the Atlantic cables. All are reasons for inter
national ownership and control. 

United Nations control also could reduce 
the danger of pollution. As population 
grows, man is more and more responsible for, 
as well as the victim of, the pollution of the 
atmosphere and water. Unregulated use of 

the air and the sea will increase the danger of 
contamination. There is also' danger of con
tamination of the sea by radioactive ma
terial, pesticides, and other poisons on land. 
Contamination of the shared envelope· of 
atmosphere is a matter of concern to all peo-
ples. · 

Moreover, United Nations' title to opera
tions in the sea could forestall a possible new 
military race. Without an international 
agreement, the military of each country may 
feel compelled on the basis of self-interest 
to carry defense to any new frontier opened 
to man. As Navy Commander M. Scott Car
penter said at a recent meeting of aerospace 
engineers and scientists at Cape Kennedy, 
"one of the greatest hostile threats to this 
country might come from beneath the sur
face of the sea." The Soviet Union, and pos
sibly other countries, may entertain the same 
fear. 

Under the Antarctic Treaty of December 1, 
1959, twelve governments, including the 
United States and the Soviet Union, agreed 
that Antarctica shall be used for peaceful 
purposes only. Military personnel or equip
ment may be used only for scientific research 
or other peaceful purposes. Thus there is 
precedent for an agreement, both in this 
and the U.N. General Assembly action in 
1963 calling upon nations to refrain from 
placing in orbit nuclear weapons or other 
weapons of mass destruction. (Obviously, 
this recommendation would not affect the 
Polaris submarine or present conventional 
surface military vessels.) Some have sug
gested, too, that perhaps the U.N. should 
go a step further and institute a monitoring 
system to detect and report to the world 
underseas military activity. 

But one of the most challenging reasons 
for United Nations control and administra
tion of the sea is to provide the U.N. with 
an independent income. Some member na
tions now are reluctant to give the U.N. 
resources adequate even for its immediate, 
modest program. Despite the authorization 
of the Security Council for the peacekeeping 
force in Cyprus, for instance, it is only with 
the greatest difficulty that, at the end of 
each three-month period, the Secretary Gen
eral obtains enough in contributions from 
individual states to maintain this force. 
Yet the work of the United Nations must be 
expanded many-fold if it is to meet the 
responsibilities that an ever more complex 
world has thrust upon it, including the great 
question of disarmament. Nations should 
not be excused from paying much larger 
assessments needed to maintain the organi
zation-which to many powers means but a 
small fraction of their military budgets. 
However, assessments of the individual mem
bers should be greatly agumented by an 
independent source of income. 

For the United Nations to have its own 
source of income and a vast area to admin
ister would give it the kind of strength and 
maturity it needs to meet the tremendous 
problems of the future. Obviously, esti
mates differ widely as to the income that 
could be realized from U.N. licensing of re
sources in the sea and outer space, but the 
United Nations would gain enormously. 

At the same time there would be provided 
a long-needed source of funds to help under
developed areas. Few nations today are in 
a position individually to exploit resources 
of the sea, even were there U.N. licensi~g 
and control. But if the sea were adminis
tered as the common property of mankind, 
all peoples could share it-for part of the 
licensing fees charged by the U.N. could be 
used to assist the nations now most in need 
of help. 

How could all this be accomplished? 
The Commission recommends that a spe

cialized agency be created, the United Na
tions Marine Resources Agency: "This agency 
should control and administer international 

marine resources. It should hold ownership 
rights and grant, lease, or use these rights in 
accordance with the: principles of economic 
efficiency and the well-being of mankind. It 
should distribute the returns from such ex
ploitation in accordance with the directives 
issued by the U.N. General Assembly." 

The agency should operate with the effi
ciency of the International Bank. It must 
inspire the confidence of those economic in
terests that would be dependent upon it. 

As long ago as 1953, it is interesting to 
note, in an International Law Commission 
report to the General Assembly, the possibil
ity of a specialized agency was contemplated, 
although with a much more limited pur
pose. Envisaged then was the establishment 
of an international authority within the 
framework of the U.N. with the power of 
adopting binding regulations for protecting 
the fishing resources of the sea against waste 
or extermination. 

The broadcast of the Internationale from 
Luna 10 in early April indicates how brief 
the time may be before Soviet and American 
nationals make a landing on the moon. It 
points up the urgent need of implementing 
the 1961 resolution of the General Assembly 
that the celestial bodies are not subject to 
national appropriation. 

The New York Times, in an editorial last 
April 5, suggested that there should be agree
ment that the moon is the property of all 
mankind and open for research by scientists 
of all nations. The editorial concluded, 
.. Exploitation of any economic resources 
found on the moon could well be made a 
monopoly of the United Nations, with the 
profits used to finance the U.N.'s peacekeep
ing, welfare and economic-development ac
tivities. The conquest of the moon should 
serve to bring men together, not to divtde 
them still further or to provide new grounds 
for con:flict.'' 

This is the spirit in which both the riches 
of the sea and man's adventure into outer 
space should be approached. But this spirit 
can be translated into action for the benefit 
of all mankind only if we encourage the 
United Nations to act now, with both the 
wisdom and foresight that must be applied 
to the problem. 

The Seventeenth Report of the Commis
sion to Study the Organization of Peace, on 
which this article was based, discusses a 
number of important recommendations for 
strengthening world order. They include: 

The United Nations must become truly 
universal in membership so that all political 
units may play their parts in a world in 
which all are bound by law. 

Adjustment must be made between the 
principle of sovereign equality of states and 
power. 

The extensive lawmaking process which is 
now to be found in the United Nations must 
be expanded so that the General Assembly 
moves toward becoming a true legislative 
body in the international sphere. 

Machinery for peacekeeping, peacemaking: 
and collective security must be augmented. 

Heroic measures must be taken to arrest 
the growing gap betwen the developed minor
ity and the undeveloped majority of na
tions. 

The United Nations' Security General must 
be protected from interference in the great 
responsibilities and 'leadership opportunities 
that have been thrust upon him. 

The author wishes publicly to acknowledge 
the contribution of David B. Brooks and 
Francis T. Christy, Jr., of the staff of Re
sources for the Future, who were responsible 
for much of the material in the study on 
the resources of the sea, and have been 
liberally quoted in this article. 

The Commission's Seventeenth Report will 
be the basis of three half-hour programs to 
be released this fall by National Educational 
Radio, with assistance from the Johnson 
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Foundation, which also was host to commit
tee members in Racine, Wisconsin, during 
drafting of the report. Persons interested in 
obtaining texts of the report should contact 
the Commission to Study the Organization 
of Peace, 866 United Nations Plaza, New York 
City, 10017.-C. M. E. 

"This great area covering five-sevenths of 
the globe contains abundant resources of food 
and minerals. The sea has been the means of 
communication by ship. Aggressive war has 
been waged by surface ships and submarines. 
Cables have been laid in the sea. Fish have 
been an important source of food. Man's 
greed is threatening this source. However, 
the bed of the sea where great resources 
are presumed to rest has scarcely been 
explored ..• 

"Both the sea and outer space involve vast 
opportunities for weather reporting and 
communications. Both provide means for 
transportation and adventure. Both may 
contribute to our knowledge of how the 
universe was created .... 

"In the absence of clear rights and bound
aries, nations will unilaterally extend their 
claims to these shared areas or attempt to ap
propriate the areas for their own use. Such 
claims reduce the area held in common by 
the world and frequently lead to conflicts 
between nations. The demarcation between 
areas of national sovereignty and world com
munity rights must be clear ...• 

"No one can estimate now what the income 
to the United Nations might be from its 
granting licenses for the exploitation of the 
resources of the sea and the revenues which 
should accrue to it from outer space com
munications. It is estimated, however, that 
the amount of money to be realized certainly 
should make an important contribution to 
the budget of the United Nations. Further
more, it should help pay for the expanded 
program of technical assistance to the de
veloping states. In this way nations not 
technically able to take advantage of ex
plorations and development of the sea and 
outer space would nevertheless receive some 
benefit in the form of technical assistance 
made possible by the exploitation of these 
common property resources."-From the 
Seventeenth Report of the Commission to 
Study the Organization of Peace. 

(From the New York Times, July 17, 1966) 
SEARCH YIELDS CHEMICALS, OIL--AND EVEN 

DIAMONDS 
(By William D. Smith) 

The sea, xnan's first frontier, has become 
his last major earth-bound challenge. It has 
also become an important goal in the search 
for investment opportunity and profit. 

The oceans are capable of feeding the 
world's hungry, providing vast quantities of 
oil and supplying needed minerals, chemicals 
and drugs, according to even the most pessi
Inistic exponents of oceanography. 

"Within 50 years, man will move onto and 
into the sea-occupying it and exploiting 
it as an integral part of his use of this planet 
for recreation, minerals, food, waste dis
posal, military and transportation operations, 
and, as populations grow, for actual living 
space," says Dr. F. N. Spiess, head of the 
Marine Physical Laboratory of the University 
of California's Scripps Institiution of Ocean
ography. 

Many oceanographers would say that Dr. 
Spiess was being far too conservative. 

The challenge of extracting the sea's 
wealth is a mighty one but the potential re
wards for both Government and private en
terprise are monumental. 

RETURN ESTIMATED 
The National Research Council of the Na.. 

tional Academy of Sciences, in a deliberately 
conservative study, concluded that the di
rect return on a 20-year investment in ocean-

agraphic research will be more than three 
times larger during those 20 years alone than 
if the same money had been invested at 10 
per cent compound interest. 

The opportunities have not been lost on 
industry. John H. Clotworthy, vice president 
of the Westinghouse Electric Corporation's 
Defense and Space Center and general man
ager of the company's underseas division, re
cently told a congressional subcommittee: 

"A major thrust into the ocean could be 
expected to become a recognizable element 
in our gross national product and help satis
fy the future need for new employment op
portunities in both the professional and 
labor markets." 

American industry and Government al
ready have a substantial stake in the oceans. 
Current spending on all things connected 
with the seas has been estimated at nearly 
$10-billion a year. This figure includes about 
$4-billion for military projects, $2-billion for 
offshore oil and gas, $2-billion for marine 
recreation and $400-million for commercial 
fishing. 

Underseas mining and extraction of chemi
cals from sea water is a $250-Inillion busi
ness. Nonmilitary research accounts for an
other $250-million, with $141-million of this 
total coming from the Government and the 
remainder from industry and the universi
ties. 

Unfortunately, the bulk of this huge stake 
in ocean activities is contributing very little 
toward increasing our knowledge of the seas. 
With the major exception of the Navy's anti
submarine warfare studies and Deep Sub
marine Systems Project, much of the mili
tary spending is along rather prosaic lines. 

VACUUM VERSUS OCEAN 
In terms of actual funding for research 

purposes, national expenditures are on the 
frugal side. Ac.::ording to Senator WARREN 
G. MAGNUSON, Democrat of Washington, the 
Federal Government "is spending 36 times 
more on vacuum (space) than it is on the 
ocean." 

The Government's interest would seem to 
be picking up, however. President Johnson, 
speaking at the commissioning of an ocean
ographic research vessel in Washington last 
week, called for greater efforts to extract the 
riches from the world's oceans. 

At the same time, the President's Science 
Advisory Cominittee issued a report on "Ef
fective Uses of the Sea" that recommended 
a doubling of Federal support for marine 
science and technology over the next four 
years. 

Spending by private industry is contribut
ing comparatively far more to solving the 
problems of the ocean than it has to space. 
In terms of actual money spent, however, it 
is still no great sum by today•s standards. 

As with all frontiers, there are pioneers try
ing to get in on the ground fioor, or in this 
case the ocean fioor. There are at present 
more than 600 companies involved in one 
way or another in probing for the ocean's 
riches. 

They range in size from such corporate 
giants as the Standard Oil Company (N.J.), 
the General Dynainics Corporation and Lit
ton Industries to a host of small specialty 
concerns such as Alpine Geophysical Associ
ates, Inc., and Ocean Resources, Inc. 

Money is already being made both by com
panies extracting the sea's riches and by 
concerns xnaking the equipment needed to 
get at these riches. 

More than a billion dollars in oil, seafood 
and minerals was taken from the sea by 
American companies in 1964, according to the 
latest Bureau of Mines Minerals Yearbook. 
This is just the trickle before the fi.ood, ac
cording to every informed source. 

MUCH RESEARCH NEEDED 
To increase the fi.ow, a great deal of baSic 

research is needed in m.a.terials, undersea 

vehicles, instruments, communications and 
tools as well as looking into the physlologioal 
and psychological problems man will face 
under the sea. 

The oil and gas industry has reaped the 
greatest harvest from the sea., but Lt has also 
put in the most money and energy. The 
United States oil industry has invested about 
$2-billion in offshore leases, exploration, 
drilling and production facllties last year 
alone. 

The oil industry recognized the V'alue of 
the minerals below the ocean fioor about 30 
years ago. AI though considerable oil was re
covered from below the ocean fioor in the late 
nineteen-fifties, it was not until this decade 
that major recoveries were made. 

In 1960, some 8 per cent of the free world's 
oil supply was pumped from beneath the 
ocean. Last year, offshore oil wells pumped 
16 per cent of the free world's supply. In
formed industry sources predict that this 
figure may increase to 40 per cent by 1975. 

ALL OIL FROM SHELF 
All of the oil from the sea so far has come 

from that area called the Continental Shelf. 
This is the area, contiguous to all major land 
masses, that formerly was dry land itself. 
It varies in width and depth of water but in 
many ways still resembles dry land. 

Before the oil companies push into deeper 
waters and begin trying to tap the ocean's 
depths for petroleum and gas, whole new 
families of equipment must be developed. 

Oilmen from all the major companies are 
presently devising ways to eliminate the fa
Iniliar platform drilling rig and locate the 
wellhead and possibly the production equip
ment on the ocean bottom. 

TRICKY TECHNOLOGY 
Drilling of wells on the ocean fioor has been 

tried on an experimental basis under very 
special conditions. Lowering and installing 
of equipment on the ocean bottom requires 
sophisticated techniques, including under
water television to guide the operators. This 
is just the beginning, though, for once the 
well has been installed it must be co:1trolled 
through remote devices. 

Lack of the proper tools is also holding 
back the mining of the ocean, although there 
are some notable exceptions. An exotic one 
is off the coast of South Africa where an en
terprising Texan dredges more than 700 tons 
of diamond gravel daily from the ocean fioor. 
Yields average five carats a ton, compared 
with one carat a ton from land ore, and most 
of the stones from the ocean are gem quality. 

Closer to home, all of the United States 
supply of manganese and 75 per cent of the 
nation's bromine now come from the ocean. 

TREASURE IN THE DEEP 
This again is just a prologue of what is 

to follow. As with oil, most of the minerals 
now being wrested from the sea come from 
the Continental Shelf. The real treasures. 
however, lie beyond on the continental slope 
and in the ocean deep. 

Oceanographers have estimated that the 
sea holds some 50 million million metric tons 
of Ininerals. Included in this total are two 
mill1on mill1on tons of magnesium, 100,000 
million tons of bromine, 700,000 million tons 
of boron, 20 blllion tons of uranium, 15 bil
lion tons of copper, 15 blllion tons of man
ganese, 10 blllion tons of gold and 500 million 
tons of silver. · 

The question of when man goes after this 
treasure is- primarily one of when does the 
cost of getting these metals from land sources 
exceed the cost of obtaining them from the 
sea. 

Dr. John Mero, vice president of Ocean 
Resources, Inc., and a leading authority on 
undersea mining, said recently, "It would 
be profitable to mine materials such as phos
phate, nickel, copper, cobalt and even man
ganese from the sea at today's costs and 
prices. I 
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"And I :ftrmly believe that within the next 

generation, the sea will be a major SO\ll'Ce 
not only o:f those metals but molybdenum, 
vanadium, lead, zinc, titanium, zirconium 
and several other metals." 

The corporate pioneers are already at work. 
Lockheed is working in a joint venture with 
the International Minerals and Chemicals 
Corporation and the Bureau of Mines to 
study ocean mining methods. 

The Reynolds Metals Company has an all
aluminum submarine to study the depths. 
It is also considering private development 
o:f a whole system of underwater work capa
bilities, including underseas barges for 
mining. 

USING THE DESALTING PROCESS 
W. R. Grace & Co. is actively studying 

methods of recovering a variety of minerals 
from sea water in conjunction with the op
eration of desalting plants. 

Union Carbide is employing Ocean Sys
tems, Inc., in which it owns a 65 per cent 
interest, in a substantial study of the sea's 
opportunities. 

Although lack of proper equipment is re
tarding underwater oil and mining activi
ties, it is not because there is any lack of 
thought being given to the matter. 

One of the most active areas is submersi
bles. The General Dynamics Corporation has 
:for years been a leader in this field. This 
spring it launched two small research sub
marines. The first, the Star II, is equipped 
with an ultra-high-strength hull for opera
tions to a depth of 1,200 feet. The other, the 
Star III, can descend to 2,000 feet and has an 
external mechanical arm that can cut wire, 
close its grip, pick up a pencil or a 200 pound 
weight and manipulate valves. 

General Dynamics is now working on the 
first nuclear-powered research submarine. 
The vessel, which is being built for the Navy, 
is expected to become operational by 1968. 

Westinghouse, which also has a long his
tory in underwater activity, operates a char
ter service that hires out a submersible, a 
surface support ship, oceanographic equip
lllent and technical personnel, including 
.divers. 

BUILT BY COUSTEAU 
The Diving Saucer, designed and built by 

Jacques-Yves Cousteau, is now operated by 
Westinghouse and is the forerunner of the 
company's Deepstar family of submersibles. 
The Deepstars, each capable of holding two 
or three men, will be able to submerge to 
hoped-for depths of 20,000 feet. 

North American Aviation is designing an 
underwater vessel called the Beaver, which 
will be equipped with manipulators capable 
of using a number of tools. 

Possibly the most famous of the research 
submarines operating is the Alvin, which lo
cated the hydrogen bomb that fell into the 
Mediterranean Sea off the coast of Spain. It 
was built by Litton Industries for the Woods 
Hole Oceanographic Institute. 

While man is learning about the sea by 
moving about in submarines, he is also try
ing to develop stationary submerged shelters 
suitable for human habitation. The Navy's 
program, called Sealab, got under way in the 
summer of 1964, when a four-man crew spent 
10 days in a large cylindrical chamber sub
merged 192 feet deep off the coast of Ber
muda. 

This was followed by Sealab II, in which 
teams of 10 men each spent 15 days under 
water. Astronaut Scott Carpenter was one 
of the men and he stayed down for 30 days. 
Plans for Sealab III are well under way. 

In addition, the Navy is looking ahead to 
the construction of an advanced underwater 
facility for work at a depth of more than 
600 feet. It is tentatively called the Seafloor 
Habitat Complex. The complex will consist 
of a combination of modular units, includ
ing llving quarters, a research laboratory and 
power sources. 

The applications of .such shelters to under
sea drilling and mining are obvious. Their 
success will also make the day of the under
water city considerably closer. 

FIGHT FOR THE MARKET 
Producers of titanium, glass-reinforced 

plastics, higher-strength steels, aluminum 
and nickel are fighting it out for the market 
for underseas materials. The Republic Steel 
Corporation and the United States Steel 
Corporation have both developed special 
high-strength steels for the underseas 
market. 

Besides pressure, the sea presents the prob
lem of corrosion. Several of the chemical 
companies are working on protective coatings 
at present and it is llkely that more will join 

, the study. 
Several companies, such as the Goodyear 

Tire and Rubber Company, are presently in
volved in a research program to develop anti
corrosion compounds. 

Another major tether on man's thrust into 
the sea is the lack of proper instrumentation. 
Instruments of all sorts are needed to test, 
explore and control the ocean environment. 

Many of the instruments presently being 
used in oceanographic research have been 
transferred directly from space and other 
uses. They are doing the Job, but far from 
perfectly. 

Companies such as Honeywell, Inc., Beck
man Instruments and Sylvania Electric 
Products, Inc., are working on devices spe
cifically designed for the water environment, 
but a great deal more effort is needed in this 
direction. 

It is not just coincidental that many of 
the companies participating in oceanography 
are also active in aerospace. The race in 
space and the challenge of the ocean are 
similar in many ways. 

"Aerospace research has much in common 
with ocean research. Materials, propulsion, 
auxiliary power units, guidance and com
munications systems are as vital to marine 
vehicles as they are to aerospace vehicles 
and pose many of the same problems. It is 
logical, then, that the aerospace industry 
should turn its research attention to the 
fields of the ocean," according to Daniel J. 
Haughton, president of Lockheed. 

ANTI-SUBMARINE WARFARE 
The best example of aerospace companies 

participating in "inner space" operation is 
the Navy's antisubmarine warfare program. 
Since 1961, the percentage of the Navy's 
research, development, testing and evalua
tion budget that is devoted to antisubmarine 
warfare has climbed from 18 per cent to more 
than 28 per cent at the present. By the end 
of the decade, it will account for at least a 
third of the total budget. 

The names participating in this all-impor
tant program read like a roster of the aero
space industry. Not only is most of the tech
nology being put together by aerospace con
cerns, but the Navy has picked TRW, Inc., 
an aerospace company, to coordinate and do 
the systems work on the entire program. 

In the Deep Submergence Systems Project 
(DSSP), another aerospace company, the 
Northrup Corporation, has been given the 
job of assisting the Navy in management 
and systems integration. The program was 
created in reaction to the Thresher disaster. 

DSSP has been planned to give the Navy 
:four major capabllities: the ability to locate 
stricken submarines and their crews; to re
cover small objects down to 20,000 feet; to 
salvage large objects, including submarines 
and ships, downed on the Continental Shelf; 
and to expand man's capability to work in 
the sea. 

Commercial interest in this program 1s 
perhaps greater than in any program of 
similar ck>llar size to emanate from Wash
ington in recent years. More than 400 com
panies have sought information on business 
possibilities in the operation. 

The hostile environments of space and the 
hostile environment of the sea have many 
technical requirements in common, but the 
transfer of technology from one to the other 
1s neither easy or automatic. 

As far as business is concerned, ocean and 
space are even more unalike. In space there 
is only one customer, the Government. Prime 
contracts are let in huge sums. 

In contrast, a very large number of cus
tomers make up the ocean market and prime 
contracts may be both large and small. The 
research and development contract so fa
miliar in the aerospace business is not com
mon in oceanica. 

As a result, more of a entrepreneurial 
burden has been placed on private capital. 

The nation's overall program in conquer
ing the seas has been moving ahead, but in 
bits and starts. Part. of the problem has 
been lack of funds and the other has been 
lack of central control and direction. 

The prime example of this lack of direction 
1s Project Mohole, the nation's most am
bitious project in the earth sciences. The 
primary goal of the project is the scientific 
exploration by core drilling of the earth's 
deep crust and mantle beneath the ocean 
basins. The secondary goal is to provide a 
prototype national fac111ty for heavy work 
at sea, such as mining, satellite tracking and 
handling equipment. 

Despite its obvious importance, the pro
gram, sponsored by the National Science 
Foundation, has met trouble repeatedly in 
Congress. It has been slowed down and at 
times it has appeared the whole operation 
might be called off. 

RESEARCH EXPANSION 
This period of lack of direction may, how

ever, be coming to a close. In June, Presi
dent Johnson signed the Marine Resources 
and Engineering Development Act. 

The act calls for the expansion of research 
and development in the marine environment 
and the establishment of a National Council 
of Marine Resources and Marine Develop
ment. The council is headed by Vice Presi
dent HuMPHREY. It also established a Com
Inission on Marine Science, Engineering and 
Resources, which will be composed of 15 men 
knowledgeable in the oceanographic field. 

The bill does not have the teeth that simi
lar space laws have had, but it should 
provide some over-all guidance to what had 
been a fairly disconnected effort. 

The United States is not acting in an 
international void in its oceanographic ef
forts. France has made significant contribu
tions to the understanding of the seas. Brit
ain is also active. Even the tiny state of 
Monaco has made significant contributions 
to the field, in fact houses the world's great
est oceanographic mmeum. 

The big competitor, of course, is the So
viet Union. Russia has by far the world's 
largest fleet of subinarines and its modern 
fishing vessels roam the world even to the 
fishing banks of Cape Cod. 

RIVAL TECHNIQUES 
These are just the Soviet Union's most 

obvious oceanographic activities. Their ac
complishments in space make it not unlike
ly that they are presently performing ex
periments and research that rival anything 
we are doing in technique and sophistica
tion. 

Last week at the commissioning of the 
Oceanographer, President Johnson called 
upon the Soviet Union to join the United 
States and all other maritime nations in 
exploiting the seas for mankind's benefit. 

He asked that the nations avoid a new 
form of colonial competition for the ocean's 
riches. "We must be careful to avoid a race 
to grab and hold the lands under the high 
seas.. We must .ensure that the deep seas 
and the ocean bottoms are to remain the 
legacy of all hmn.an beings." 



September 14, 1966 CONGRESSIONAL RECORD- SENATE 22683 
Many years ago, Sir Walter Raleigh said, 

"Whoever commands the seas, commands the 
trade, whoever commands the trade • • • 
commands the riches of the world." 

Sim.ilar words were spoken more recently: 
"The nation that first learns to live under 
the seas wlll control them. And the nation 
that controls the seas will control the world." 
The speaker was G. V. Petrovich of the 
Soviet Union. 

ADEQUATE LEGAL SERVICES FOR 
UNDERPRIVILEGED 

Mr. CLARK. Mr. President, recently 
a most provocative and interesting speech 
was delivered by the able Justice of the 
Supreme Court of the United States, Mr. 
Abe Fortas. It dealt in large part with 
the problems of the poor in obtaining 
adequate legal services to deal with com
plex problems. 

Mr. Fortas made a number of intelli
gent suggestions as to how it would be 
feasible to furnish the poor with ade
quate legal services. He urged that pri
ority should be given under title n of 
the community action program to fund
Ing to provide adequate legal services to 
the less fortunate individuals of our 
country who live in the ghettos of Amer
ica and areas which are underprivileged. 

I ask unanimous consent that a copy 
of Judge Fortas' talk may be printed in 
the RECORD at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY JUSTICE ABE FORTAS BEFORE 

SECOND CmctriT JUDICIAL CONFERENCE, LAKE 
PLACID, N.Y., JULY 2, 1966 
It's a great pleasure for me to be with you 

tonight. It was generous of you to ask me; 
and kind of my brother Harlan to give me a 
visa to permit me to enter his territory. 

As I considered the choice of subject for 
tonight I could not help regretting the pas
sage of time. If my status were the same as 
a year ago-that is, before I was benched, 
I would undoubtedly have chosen to speak 
to you on recent decisions of the Supreme 
Court in the field of antitrust. I have no 
doubt that I would have expressed my strong 
and forceful approval of certain Ininority 
opinions that were written this term-but, 
after all, my wife sometimes reminds me that 
there is little doubt as to the identity of 
my favorite author. · 

As it is, I must be circumspect. And as I 
thought of addressing the members of the 
most affiuent bar in the world and those who 
sit in judgment on them, it was natural 
that I decided to speak on the subject of 
poverty. After all, judges have a kinship 
with poverty. It's been suggested that they 
are the most overprivileged and underpaid 
members of our society. 

It's characteristic of our nation that on 
great social issues we are inclined to defer 
action, to the point of crisis; but when we 
act, we do so with tremendous energy. May
be that's good. Munoz Marin, the extra
ordinary former Governor of Puerto Rico, 
once said that democracy is the art of doing 
things at the last minute. There is a gen
erally felt need for great actions; and the 
feeling seldom inspires action until the need 
is imperative. 

So it has been with the problems of our 
Negroes and the poor. Some people are 
startled to be reminded that 100 years ago 
this nation solemnly resolved that no person 
shall be deprived of his voting rights on 
account of race or color or previous condition 
of servitude. That was the Fifteenth 
Amendment. And about a hundred years 

ago, the Fourteenth Amendment was adopted, 
and it said that no state shall deprive any 
person of equal protection of the laws. 

But these were wartime measures. They 
were the product of victory, not of consen
sus. And like the fruits of most wars, they 
were not harvested. For about a hundred 
years, the great decisions incorporated in the 
Fourteenth Amendment provided liinited 
sustenance to their intended beneficiaries; 
and the radical Fifteenth Amendment lay 
dormant, with only an occasional and feeble 
sprouting.-There was, in effect, a quiet na
tional decision substantially to nullify the 
edicts of the victors of the Civil War. 

I think that this was largely because the 
intended beneficiaries-the Negroes-were 
nobody's constituency. They were unor
ganized and leaderless. And in a democ
racy, as Harold Laski has reminded us, it iS 
not demand that produces action, but effec
tive demand. 

Now, organized and instigated by competi
tive leaders-galvanized by the examples of 
the new nations in Africa-the Negroes of 
this nation have pressed their rightful de
mands upon the sensitive conscience of 
America. The response they have received is 
tremendous-a characteristic outpouring of 
energy, good will and inventiveness, designed 
to reconstruct in a few years the shambles 
of a century of neglect and negation. And 
I think that it is to this initiative of the 
Negroes that we must trace the inclusion 
of all the poor in this gigantic under
taking-that without the catalyst provided 
by the Negroes, the poor of this affiuent na
tion would have remained outside of its 
circle of primary concern. 

We are now launched upon a vast social 
revolution-a social revolution that, I think, 
is without parallel in the peaceful achieve
ments of men and their governments. We 
are not near the goal. We are at the be
ginning, not the end. But in characteristic 
American fashion, it is an explosive begin
ning. It is a giant thrust forward and 
upward. 

Thus far, it has taken the form of a new 
statement of national principles. It is a 
new Bill of Rights-new, not because the 
principles were not written. They were-100 
years ago. It is not new because it creates 
new rights. It does not. The rights were 
solemnly assured 100 years ago.-It is a new 
Bill of Rights in the sense that the nation 
has decided-and, I think, decided beyond 
possibility of reversal or negation-that the 
rights guaranteed by our constitution and 
insisted upon by our religious and moral 
principles shall be available to all-and that 
they sha11 be available in the full sense
that is, clothed with opportunity-for naked 
rights, without the opportunity to put them 
to work for achievement and selfrea.liza.tion, 
may be comforting to the giver, but they are 
useless to the recipient. 

And so we have begun the vast formidable 
process of opening the doors of our society 
to 35,000,000 new people-the Negroes and 
the poor whites. There is no turning back, 
for we have recognized their rights-we have 
begun to grant their demands-and even in 
this land of miracles, there is no way to re
turn the chicken to the egg-even if we 
should want to do so.--so far as I am con
cerned, I welcome this great development. 
It is right. Its benefits will be enormous. 
The nation will reap a rich harvest from 
the introduction and full participation of 
these 35,000,000 people. They will bring new 
vitality, new diversity, new wealth and new 
talents to us-as producers, consumers and 
contributors to our culture. As the Presi
dent has said, we have opened a new fron
tier-a frontier not of land, but of people. 
And I think that the benefits to the nation 
may properly be compared to those which 
result from the opening of a vast new terri
tory-comprising more than one-sixth of our 
population. 

In this enormous process there has oc
curred a change in basic concept which is 

·or profound significance. The poor we have 
had with us always, an.d our society has not 
been blind to their need or deaf to their call 
for help. But our traditional response has 
been in terms of charity-at first, private 
charity and, in more recent times, public as
sistance.-The basic concept has been char
ity-a benefaction bestowed as a xnatter of 
grace-granted at will, withheld or with
drawn at will. We have proceeded on the 
theory that neither private citizens nor the 
state has an obligation to provide assistance; 
and, correspondingly, no one has a right to 
demand it.-so it is that the Louisiana Leg
islature felt free to strike 23,000 needy chil
dren (largely Negro) from the assistance 
rolls, because they were born without benefit 
of clergy.-It is, I think, no exaggeration to 
say that the recipients of public assistance 
have lived at sufferance. They have been 
strangers to the law, except as an adver
sary-the arresting policeman, the criminal 
process, the juvenile courts, the unpaid 
landlord, the unsatisfied merchant.-As re
cipients of public welfare benefits, they have 
confronted society in its most formidable, 
and sometimes outrageous, aspects: The 
prying eye of the welfare worker acting un
der compulsion of laws and rules and regu
lations sometimes designed to see that those 
who receive welfare qualify for it by leading 
lives which, if not blameless, are at least 
celibate: witness, for example, the adminis
tration of the law which denies welfare pay
ments to a woman and her children if the 
welfare worker finds a man in the house-a 
law which in the District of Columbia was 
enforced by infamous midnight raids.-Wit
ness, too, the almost routine actions of some 
juvenile courts-despite the admonitions in 
many juvenile court statutes-in depriving 
mothers of their children. 

A non-lawyer, Elizabeth Wickenden, an 
expert in social welfare theory and practice, 
has forcefully brought to public attention 
the absence of law in this area. The millions 
of people in this nation who are dependent 
on social welfare payments are, in truth, 
largely outside of our system of legal protec
tions. They live in a hostile world, in which 
the law is not a protective system, but an
other instrument of aggression in a society 
which, to them, is fearful, dangerous and 
vindictive. As Michael Harrington has put 
it: "To be impoverished is to be an internal 
alien, to grow up in a culture that is radically 
di1ferent from the one that dominates the 
society." 1 

As we move up the scale from the impover
ished who are almost totally dependent upon 
public welfare to the remainder of the 35,-
000,000 in the poverty class, we find that the 
situation is not much better. To them, too, 
the law has been an antagonist--fearsome 
and destructive. On the civil side, they have 
been helpless and friendless. The law has 
been the instrument which has evicted them 
for non-payment of rent; which has seized 
and sold their possessions at the behest of 
landlord, grocer, installment seller. It has 
been available to the enemy-not to them. 
Lawyers have been tools of the enemy-out 
of the reach of the poor. On the cr1Ininal 
side, the same has been true. Potent police, 
omnipotent juvenile court judges have had 
the power to seize and dispose of their chil
dren in a process which we lawyers call civil 
and not criminal-with more justification in 
history than in fact. Alien police-officials 
of the establishment--have had the means 
and the authority to take them into custody 
and cominit them to a dark and mysterious 
process in which they have been without 
guidance or assistance-with some quallfica-· 
tions to which I shall refer. Without bail, 

1 Harrington, The Other America (1962) 
16-17. 
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without guidance, without friends-cut off 
from their famUies and means of livelihood
the joys of the rule of law have not been 
impressive to them. 

Perhaps what I have said may seem 
overdrawn to you-or at least exces
sively dramatic. The colors of the jungle 
are overblown in the eyes of people who 
live in temperate lands.-But the im
portant point is that the condition which I 
have described is no longer merely a sum
mons to comparison. It presents the prob
lem which we must solve if we are to live 
in peace-if we are to be able to walk our 
streets in safety and security-if we are to 
reduce crime to manageable levels-if we are 
ourselves to be free from the danger of in
fection of lawlessness, ignorance and drug 
addiction. The condition that I have de
scribed must be resolved if we are to have 
the rule of law-if we are to be able to bring 
35,000,000 people to the point of involvement 
and identification with our society, instead 
of hostility and antagonism-and if we are to 
convert these people into productive mem
bers of our community instead of persons 
who represent a perpetual burden and men
ace. 

As I have indicated, I believe that an in
dispensable key to this process is to be found 
in the law-in the availability of law to the 
poor, not as an adversary, an enemy, but as 
a process of which they are beneficiaries
in the benefits of which they fully share. 
In net effect, this means that legal services 
must be available to them. It would be idle 
to underestimate the need or the resources 
required to meet even the basic need. For 
I think it is true that the 35,000,000 of whom 
we speak are those who are most frequently 
involved with the law. It is they who are 
most often involved in the criminal law; 
and it is they who most frequently are the 
subjects of the forcible collection procedures, 
eviction processes, juvenile and family court 
proceedings, and denials of welfare and other 
government payments. It is they who live 
on the fringes of our legal system-and it is 
here that the fingers of the law most often 
touch the daily lives of people. 

I need not emphasize to you that our 
traditional system of voluntary legal aid and 
legal aid societies is totally inadequate for 
this purpose. We are entitled to be proud of 
their record-proud that lawyers have ac
cepted court assignments without fee and 
and sometimes at considerable cost; proud 
that lawyers have generously contributed 
time and money to legal aid societies to pro
vide services to indigents; and proud that 
these societies have enlisted substantial sup
port from the bar associations and the com
munities they serve. But our pride in the 
past does not diminish our realization that 
these voluntary services are totally inade
quate-inadequate in theory and abysmally 
inadequate in scope and resources. Carlin 
and Howard, for example, in a study pub
lished last year, estimated that only about 
10% of those persons needing legal aid are 
actually serviced.2 I believe this is conserv
ative, but I shall not elaborate the point. 
Perhaps more important ls the observation 
that we have moved into a different concept 
of legal services for those who cannot afford 
to pay for them. No longer can we look upon 
them as a charity, largely private. We have 
begun to regard them as a state obligation
within a. perimeter which is beginning to 
take definition, as a service which the gov
ernment is obliged to furnish and to which 
the individual who, by hypothesis, could not 
otherwise obtain legal service, is entitled. 
This concept, startling in its boldness, does 
not, of course, emerge only with respect to 
legal services. It refiects, and is part of, a 

2 Carlin and Howard, Legal .Representation 
and Class Justice, 12 U.CL.A. L. Rev. 381 
(1965). 

new concept of public welfare: That it em
braces duties of the state, and not just bene
factions; and that it vests rights in those 
eligible, not merely privileges. Professor 
Charles Reich, in a perceptive article, has 
called it "The New Pro~rty," 3 _ 

Faced with this need-with this explosive 
concept--the bar has responded magnifi
cently. On February 8, 1965, the House of 
Delegates of the American .Bar Association 
adopted a resolution directing its officers and 
commit'tees to cooperate with the Federal 
Office of Economic Opportunity (The Poverty 
Program) and other appropriate groups in 
expanding legal services to indigents and 
persons of low income. The ABA has co
sponsored a series of regional conferences on 
problems and methods of providing these 
legal services. Compared with total an
nual expenditures by legal aid societies in 
the area of $5,000,000, the OEO in fiscal 1966 
provided $25,000,000 for the purpose-fund
ing 121 legal services programs. The Na
tional Advisory Committee to the Legal 
Services Program has requested that $50,-
000,000 be allocated to the program next 
year. 

In a remarkable statement submitted in 
support of this appropriation request, Ori
son S. Marden, President-elect of the Ameri
can Bar Association has attested the Bar's 
strong endorsement of the program. He elo
quently described the reaction of the poor 
towards the law. "The law," he said, 
"known in the ghetto as 'The Man'-seems to 
the poor man always to be on the other 
side ... put a lawyer by their side," he said, 
"and the whole outlook changes in almost 
every particular." 

Law schools have also accepted the chal
lenge. Now courses have been instituted. 
Practice projects have been undertaken. The 
aid of foundations has been generated. In 
particular, the Ford Foundation is making a 
remarkable contribution both of financing 
and ideas. More and more, young lawyers 
emerging from law schools are seeking an 
opportunity to participate in the Legal Fron
tier of our time. 

All of us know that the problems of im
plementing this huge program are enormous. 
The values to be considered are great and 
complex. The precedents and examples are 
of limited value. In England, since enact
ment of the Legal Aid and Advice Act of 
1949, a. comprehensive plan for providing 
legal services in civil as well as criminal mat
ters has been in operation. Its basic prin
ciples are that need and eligibility are deter
mined by committees of the Law Society, 
composed entirely of lawyers. The client is 
then entitled to select his own solicitor who 
then proceeds completely as if the client 
came to him in the course of his private 
practice. The lawyer is paid fees by the state 
on the same basis that fees are charged in 
private practice, and his expenses for inves
tigations, experts, etc., are similarly totally 
reimbursed.-While the system is admirable 
in many respects, it is doubtful that it can 
be applied in this country to our vast and 
somewhat unruly circumstances. 

We are proceeding-wisely, I think-with 
a wide variety of devices in many commu
nities--primarily designed by local lawyers 
and based on diverse ideas. I am glad to 
note that in many of the plans, law students 
and :fledgling lawyers are liberally ut111zed. 
This ls good for them, for the future of the 
Bar, and for the client. For this ls a process 
which demands the enthusiasm and dedica
tion of youth-and experience is no sub
stitute for three qualities. 

We are, then, at the threshold of a great 
development in the Law. We are on the 

a Reich, The New Property, 73 Yaie L. J. 
733 (1964). See also Reich, individual .Rights 
and Social Welfare: The Emerging Legal Is
sues, 74 Yale L. J. 1245 (1965). 

verge of a historic transformation of the 
public evaluation of the lawyer, and of the 
lawyer's role in society.-Perhaps some of 
us will witness the final burial of the motion 
that lawyers are an evil, tolerated because 
necessary, but not to be encouraged. In 
criminal law, from the Scottsboro case 
(Powell v. Alabama) to Gideon, we have rec
ognized that the trial of a man for a major 
offense is a mockery of justice, unless he is 
represented by counsel. In Escobedo and 
Miranda, we have explored the midnight 
darkness of the events that occur after a 
man is deprived of his liberty, when gener
ally friendless and usually hopeless he must 
bear the enormous weight of accusation and 
interrogation.-We are now really to begin 
the process of using the law and lawyers, 
not merely as instruments of defense against 
criminal accusation, but as positive tools in 
the everyday life of the one-sixth of our 
population who live on society's fringes. 

It is an enormous challenge. But it is also 
an opportunity-an opportunity to demon
strate that the law, made available to those 
who need it, is a powerful tonic-that, as 
Orison Marden has said, providing a man 
"with a belief in the existence of justice will 
restore the self-reliance, the hope, the ambi
tion that he may have lost hi early child
hood." It is an opportunity to show that 
the law and lawyers are not merely instru
ments of negation--of negative control-but 
that faith in them can provide a means for 
achieving dignity and trust in justice-with
out which no society can count itself as 
either safe or secure. 

RECESS 
Mr. HART. Mr. President, if there is 

no further business to come before the 
Senate, pursuant to the order previously 
entered, I move that the Senate stand 
in recess unti112 o'clock noon tomorrow. 

The motion was agreed to; and (at 
6 o'clock and 39 minutes p.m.> ~e Sen
ate recessed until tomorrow, Thursday, 
September 15, 1966, at 12 o'clock 
meridian. 

CONFffiMATIONS 
Executive nominations confirmed by 

the Senate September 14 <legislative day 
of September 7), 1966: 

ATOMIC ENERGY AGENCY 

Glenn T. Seaborg, of California, to be the 
representative of the United States of Amer
ica to the lOth session of the General Con
ference of the International Atomic Energy 
Agency. 

The following-named persons to the posi
tions indica ted : 
To be alternate representatives of the United, 

States of America to the 10th session of 
the General Conference of the Interna
tional Atomic Energy Agency 
Verne B. Lewis, of Maryland. 
Samuel M. Nabrit, of Texas. 
James T. Ramey, of Illinois. 
Henry DeWolf Smyth, of New Jersey. 

POST OFFICE DEPARTMENT 

Leo S. Packer, of New York, to be an As
sistant Postmaster General. 

FEDERAL HOME LOAN BANK BOARD 

Robert L. Rand, of California, to be a. 
member of the Federal Home Loan Bank 
Board for the term of 4 years expiring June 
30, 1970. 

PosTMASTERS 
CALIFORNIA 

Richard L. Luttrell, Fort Jones. 
Edythe E. Gollar, Greenview. 
E. Eugene Henry, Huntington Park. 



September 14, 1966 CONGRESSIONAL RECORD- SENATE 22685 

Miriam G. Lyster, Inyokern. 
Jimalou J. Wyman, Lakeview. 
Harry V. Wiley, La Mesa. 
Arthur c. Stuart, Mount Laguna. 
Ethelbert A. Bishop, North Palm Springs. 
Wilbur T. Laws, Paramount. 
John R. LePage, Poway. 
John F. Sheehy, South Gate. 
Richard V. Vargas, Summerland. 
Manual Maldonado, Sunnyvale. 
Nina R. Ogle, Winterhaven. 
Carl A. Tice, Yorba Linda. 

CONNECTICUT 

Julien A. Barrette, Danielson. 
RobertS. Sinkowitz, Voluntown. 

DELAWARE 

Mary A. Russell, Rockland. 
FLORIDA 

A. Gerald Cayson, Blountstown. 
Thomas H. Brown, Jupiter. 
Benjamin F. Inman, Perry. 
Willie A. Perry, Tallevast. 

GEORGIA 

W1llouise B. Rogers, Manassas. 
J. Derrell Weaver, Norman Park. 
Bradwell H. Floyd, Plainville. 
Rubie R. Raulerson, St. George. 

HAWAII 

Guniohi Takahashi, Waialua. 
ILLINOIS 

Helen M. Harding, Hammond. 
INDIANA 

Harry S. Young, Bloomfield. 
Wiley E. Brewer, Fowler. 
Ralph B. Foster, Kimmell. 
Robert L. Wilson, Jr., Ladoga. 
Doyle E. Rich, Monroe. 
Charles A. Jackson, Perrysville. 
Joy C. Stahl, Rome City. 

IOWA 

Arne W. Eriksen, Alta. 
Paul W. Gannon, Colfax. 
Gerald R. Brummer, Crescent. 
Donald C. Logue, Cumberland. 
William A. Hartgenbush, Schaller. 

KANSAS 

George W. Kohls, Herington. 
KENTUCKY 

Carl R. Lair, Monticello. 
John V. McElroy, Springfield. 

LOUISIANA 

Geneva S. Mims, Garden City. 
Katheryn L. King, Greenwood. 

MAINE 

Corinne E. Savage, Sabattus. 
Carleton F . Farrington, South China. 

MASSACHUSETTS 

Robert R. DeForge, Agawam. 
Thomas J. Hagerty, Dover. 
Arnold D. Hall, East Otis. 
John V. Joyce, Holden. 
William P. Callahan, North Dighton. 
Ralph J. Shea, Osterville. 
Joseph G. Moitozo, Rehoboth. 
Robert D. Rudden, South Dennis. 
Cullen S. Packard, Worthington. 

MICHIGAN 

Leo R. Buckler, Glen Arbor. 
MINNESOTA 

William E. Wehvila, Angora. 
Odell L. Agre, Sacred Heart. 
Alexander J. Winkels, Stewartville. 
Marlon A. Kennedy, Walker. 

MISSISSIPPI 

Bonnie L. Cole, Bogue Chitto. 
Marie B. Coen, Hermanville. 

MISSOURI 

Arthur L. Jones, Amoret. 
James E. Sewell, Everton. 
Robert R. Wilson, Pleasant Hope. 

MONTANA 

Eugene L. Henderson, Darby. 
Roger G. Stenson, Fairfield. 
Roy C. Hogenson, Wilsall. 

NEBRASKA 

Ila M. Nornam, ceresco. 
Charles W. Danaher, David City. 

NEW HAMPSHIRE 

Wallace A. Putnam, New Ipswich. 
Clarence J. Abare, Troy. 
Richard L. Hutchins, Wolfeboro. 

NEW JERSEY 

Dora Barbarotto, Buena. 
Donald H. J. Donovan, Moorestown. 
James L. Doyle, New Lisbon. 
Clarence P. Kinsley, Pemberton. 

NEW YORK 

William Barr, Hamburg. 
James T. Duffy, Lake George. 
Raymond C. Grinnell, McConnellsville. 

NORTH CAROLINA 

Mary M. Harris, New London. 
NORTH DAKOTA 

Dale E. Brayton, Hunter. 
Dorothy E. Stringer, Tower City. 

omo 
William L. Howard, Carey. 
Leonard B. Alt, Genoa. 
Luella E. Zimmerman, Lemoyne. 
I. Faye Furr, McGuffey. 
Keith B. Herrick, Middlefield. 
Robert c. Chapman, Mount Gilead. 
Lois E. Baer, New Springfield. 

Norbert J. Huber, North Star. 
Raynor V. Burcham, Proctorville. 
Rodger K. Morningstar, South Vienna. 
T. Faye Kughler, Stone Cre.ek. 
Donald R. Deem, Tuscarawas. 
Robert W. Spillman, Waynesfield. 

OKLAHOMA 

Doris E. Steverson, Fort Cobb. 
Clarence D. Niblett, Hastings. 
Kinley A. McClure, Lawton. 
Eugene Goforth, Spiro. 

OREGON 

Edward I . Taylor, North Powder. 
Vergie M. Magnuson, Warrenton. 

PENNSYLVANIA 

Ruth J. Svilar, Armagh. 
Joseph W. Hanna, Clymer. 
Andrew P. Stallsmith, Hadley. 
Lorraine R. Thompson, Landenberg. 
Mancil E. Bradford, Junior, Modena. 
Francis J. Mcintyre, Oxford. 

PUERTO RICO 

Rafael Olmeda-Torres, Morovis. 
Cesar A. Perales, Saint Just. 

RHODE ISLAND 

John c. Talbot, West Warwick. 
SOUTH CAROLINA 

Hortense W. Cole, cross Hill. 
John J. Ward, Darlington. 

SOUTH DAKOTA 

Frederick B. Vaske, Elkton. 
Joy L. Wallum, Iroquois. 
Preston o. Starbuck, Onida. 
Newell E. Lege, Revillo. 
Laverne Cordry, Rosebud. 
Alyce A. Schroeder, Wentworth. 
Frank 0. Perry, White River. 

TENNESSEE 

Joe M. Fondren, Arlington. 
Tommy T. Luther, Bon Aqua. 
Elaine L. Bush, Cedar Grove. 
Thomas A. Henson, Cowan. 
Fred R. Lockett, Junior, Johnson Cit)'. 
Frank w. Greer, Pegram. 

TEXAS 

Bennie R. Vick, Conroe. 
VERMONT 

Ralph G. Aulis, Norwich. 
VIRGINIA 

Dorothy C. Lewis, Mappsville. 
WASHINGTON 

Genevieve F. Tapscott, Packwood. 
WEST VIRGINIA 

Robert L. Pullen, Sutton. 
WISCONSIN 

Andrew F. McGuan, Baraboo. 

EXTENSIONS OF REMARKS 

Rosh Hashanah 

EXTENSION OF REMARKS 
OF 

HON. ADAM C. POWELL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, September 14, 1966 
Mr. POWELL. Mr. Speaker, today, 

September 14, at sundown, begins the 
10-day period of the Jewish high holy 
days and the Jewish year of 5727. 

The moving religious signiflcance of 
this period is not only meaningful to the 

world Jewish community, but it is a re
minder of the lasting contributions to 
world civilization by our Jewish brothers. 

This 10-day period is also known as 
the "Days of Awe." Certainly all of us 
need to pause along with our Jewish 
brothers in awe at the greatness of God 
and the wonders of his works. 

These are troubled times for our Na
tion and for the world. The revolution 
of rising expectations among the de
prived of the world has not yet attained 
fulfillment. 

The mountains of bigotry, poverty, 
and misunderstanding still stands be
tween the ocean of brotherhood and the 

prairie of peace. We have not yet 
learned to enjoy each other's proximity. 

A.; we stumble about in the darkness of 
ignorance seeking solutions to the racial 
crises of our Nation and the conflict in 
Vietnam, let us reaffirm our faith in the 
oneness of God and our love for His 
children, our fellow man. 

As a Baptist minister and one of the 
only three clergymen in both bodies, I 
can think of no more appropriate 
thoughts for Rosh Hashanah than those 
expressed by our first President, George 
Washington, to the Hebrew congrega
tion in Newport, R.I., in 1790: 

May the Children of the Stock of Abraham, 
who dwell in this land, continue to merit 
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